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Extiſe and Cuſtoms. 


S the cuſtoms and exciſe, fo far as juſtices of the 
peace, conſtables, and other peace officers, are con- 


_ cerned therein, are in ſome meaſure connected and 
interwoven with each other; it is thought proper here to 


repieſent them together, that the reader may at once have 
a full and diſtinct comprehenſion of the whole, 


IJ. Of the cuſtoms in general. 
II. Of the exciſe in general. 


III. Of the ſeveral particulars necks the ma- 


nagement of the commiſſioners of the cuſtoms and 
exciſe. 


1. Of the cuſtoms in general. 
By 27 G. 3. c. 13. aſter the 10th May 1787, all ſub- 


ſidies, cuſtoms, impoſitions, or duties whatever, reſpecting 


the revenue of cuſtoms, payable by virtue of any act or acts 


Former duties 
repealeds 


of parliament then in force, upon the importation of any 


goods, wares, or merchandize, into Great Britain; or up- 


on the exportation thereof from Great Britain; or upon 


being brought or carried coa//wwiſe from port to port within 


the ſaid kingdom; and the teveral drawbacks allowed upon 


the exportation thereof, or on any account whatever re- 


ſpecting the duties of cuſtoms; ; and alſo the additional im- 
poſts on duties charged upon the product and amount of 
the ſaid ſeveral duties of Cone are repealed except for 


recovering arreats. 3 


But the ſame ſhall not extend to any duties payable to 


the city of London, or any other city or town corporate in 


Great britain. Or to repeal or alter the priſage of wines; 

the duty called butler-ge; or the duty on ſea coal exported 
from Newcaftle; or to any ſpecial privilege or exemption 
to which any perſon, bodies politick qr corporate, are en- 
titled by law. Nor to alter or affect any bounty or pre- 
mium now payable out of the cuſtoms on importation or 


exportation 
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New duties. 


| To be recove;ed 


in the ſame 
manner as tle 
old. 


Penalties to be 


recovered as by 


fo; zaer acts. 


Co0ds landed 
before payment 
of the duties, 
thall be for- 
reited. 


Appointing aid 
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Niiiſioners.“ 


Exciſe and Cuſtoms; 


exportation of any goods, wares, or merchandize, but the 


ſame ſhall continue to be paid and allowed as heretofore, 
J. 1, 30. 


And in lieu of the ſaid duties repealed, there ſhall be 
raiſed and collected, upon the importation of any goods 
or merchandize into Great Hritain; or exportation from 


Great Britain; or carried caſtwife as aforeſaid z the ſeveral 


duties of ciftoms as deſcribed in ſchedules or tables an- 
nexed to the act, and marked A. B. C. D. and E. and 
drawbacks allowed as in the ſame are reſpectively in- 
ſerted. / 2. 

But theſe ſchedules a tables being long, and not much 
connected with the office of a juſtice of the peace, it is not 
thought neceſlary to inſert them at large, but to refer to 
the act itſelf. ] 

And the new duties and n ſhall be levied and 
allowed, in like manner as the old duties and drawbacks. 
And all oenaltier, fines, and forfeitures, (unleſs bei 
altered by this act,) ſhall be recovered in like manner as by 


former acts direttes: And all acts in force on 1oth May 


1787 relative to the cuſtoms, ſhall remain in full 3 
unlefs hereby altered. /. 6. 

And by 27 G. 3. c. 31. All goods, wares, and merction- 
dize, where any duties are impoſed by the ſaid act of 27 
G. 3. c. 13. which ſhall be unſnipped, landed, or delivered 
out of any veſſel or boat before the duties are fully paid or 
fecured, ſhall be forfeited, together with the package con- 
taining the ſame, and may be ſeized by any officer of exciſe. 


And every perſon who ſhall unſhip, land, or deliver, any 


ſuch goods for which the duties have not been paid or ſe- 
cured as aforeſaid, or ſhall be aiding or aſfiſting therein; 


or ſhall hide or conceal, or receive into his cuſtody any 


ſuch goods, knowing the ſame to have been ſo unlawfuliy 
landed: he ſhall forfeit treble the value thereof, to be 
eſtimated according to the higheſt rate goods of the beſt 
quality of that kind, ſhall then ſell for in London. ſ. g. 
And after 10th May 1787, the rules annexed to the two 
books of rates of 12 6 2. and 11 C. 1, ſhall be repealed. 


7.0 3 & 13: / 3 


When any [ER oY ſhall be iſſued for conſtituting : 


commiſſioners of the cuſtoms, two of them firſt named in 


the commiſſion ſhall be ſworn before the chancellor, or 


chief baron of the exchequer, or maſter of the rolls, fer 
the true and faithful execution, to the beſt of their knowledge 


and power, of the truſl committed te their charge ang jnſpection, 
1 e ee 
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Exciſe and Cuſtoms, 


and that they will not take or receive any reward or gratuity, 


direttly or indireftly, other than their ſalaries, and what fal 


be allowed them from the crown, or the regular fees e/tabliſhed 
by law, for any ſervice to be done, in the execution of their 


employment in the cuſtoms, on any account whatſoever. 6 W. 
C. i. 1. 8. 


And every other of the commiſtioners and patent officers, 
and every of their deputies, clerks, or ſervants, and all 


other officers who ſhall have any employment in or about 
the cuſtoms, ſhall at their admiſſion, if it is within the 


ports of London, take the ſaid oath before two commiſ- 
ſioners; and elſewhere, before two juſtices of the peace 
in the county, town, or place, where his employment 


ſhall be; and every perſon not taking ſuch oath, Wall 
forfeit his office. 7d. 


And the perſons hereby reſpectively authorized to ad- 
miniſter the oath, ſhall certify the taking thereof, to the 
next ſeſſions to be held for the county or place where the 


oath was adminiſtered, to be kept amongſt the ecords. 


Id. ſ. 6. 
By the 13 85 4 C. 2. c. 11. No ſhip or zoods ſhall 


be ſeized as forfeited for unlawful importation or exporta- 


tion, or non- payment of cuſtoms, but by officers of the 


cuſtoms. / 15. 
But by the 8 G. c. 18. Spirituous liquors, Britiſh or 


foreign, and all foreign exciſeable liquors forfeited, toge- 
ther with the caſks or other package, may be ſeized by any 


officer of the cuſtoms or exciſe, or by ſuch perſons as ſhall 
be deputed by warrant from the lord treaſurer, or under 


treaſurer, or by ſpecial commiſſion under the great or privy 


ſeal, but by no other perſon. /. 24. 


And by the 33 C. 2. c. 9. Officers of exciſe as well as 


thoſe of the cuſtoms, may ſeize all ſhips, veſſels, boats, 


wherries, pinnaces, barges, or gallies, liable to be for- 
feited for any of the reaſons contained in any of the acts 
of 8 G. c. 18. 11 G. c. 30. 12 G. c. 28. hereafter follow- 
ing, and proceed to condemn the ſame as the officers of the 


_ cuſtoms may do. 24. . 
And by the 9 G. 3. c. 6. The officers of exciſe may 


ſeize horſes or other cattle and catrriages made uſe of in 


carrying brandy, arrack, rum, ſpirits, and ſtrong waters, 


In what caſes 
they only can 
make ſeizure :» 


(cuſtoms and other Juties not being firſt paid or ſecured, ) 5 


and proceed to condemnation thereof, in the ſame man- 
ner as officers of the cuſtoms may do. 


If any goods ſhall be laden or taken in from the ſhore, 
into any barge, hoy, wherry, or boat, to be carried aboard 


2 | any rant. 
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w-thout War- 
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Exciſe and Cuſtoms. 
any ſhip outward bound; or laden or taken in out of any 
ſhip coming in from foreign parts without a warrant and 
preſence of an officer of the cuſtoms ; ſuch barge, hoy, 


wherry, or boat ſhall be forfeited; and the wharfinger 
oftending ſhall forfeit 1001. and the maſter, purſer, boat- 


ſwain, or other mariner of any ſhip inward bound, con- 


ſenting thereunto, thall forfeit the value of the goods ſo 
3 half to the king, and half to him that ſhall 


ſue. 13 & 14 C. 2. c. 11. / 7. 


And if any carman, porter, waterman, or other perſon, 
ſha!l aſſiſt in the taking up, landing, ſhipping off, or car- 
rying away, any ſuch goods; ſuch perſon being appre- 


hended by the warrant of any juſtice of the peace, "and the 


ſame being proved by the oath of two witneſſes, the ſaid 
offender for the firſt offence ſhall by the juſtice be com- 
mitted to the next gaol, there to remain till they find ſurety 
of the good behaviour for ſo long time until he be diſ- 


charged by the lord treaſurer, chancellor, under treaſurer 


or barons of the exchequer; and for the ſecond offence he 
may, by any juſtice of the peace as aforeſaid, be committed 


to the next gaol, there to remain ſor two months without 


bail, or until he ſhall pay to the ſheriff 51. for the king's 
vfe, or until he ſhall be diſcharged by the court of ex- 
chequer as aforeſaid. Id. 

If any foreign goods ſpecified in any certificate, where- 


upon any drawback is to be made, or debentures to be 


made forth for any ſuch drawback, ſhall not be really 


and bona fide thipped and exported (danger of the ſeas and 


enemies excepted), or ſhall be landed again, unleſs in caſe 
of diftreſs to ſave the goods from periſhing, which ſhall 
preſently be made known to the principal officer of the 
port ; then not only all ſuch certificate goods ſhall be for- 
feited, but alſo the perfon relanding the ſame, or con- 
cerned therein, or to whole hands they ſhall knowingly 


come, or by whoſe privity they are relanded, ſhall forfeit 
double value of the drawback, together with the veſſels, 
boats, horſes, cattle, and carriages, made uſe of in land- 


ing or carrying the ſame; half to the king, and half to 
him that ſhall inform, ſeize, or ſue in the courts at Meſt- 
8 Ann. c. 13. 16. But by a clauſe in 8 G. 
c. 18. the boats, cattle, and carriages, may be recovered 


before the juſtices of the peace (a). 


| (a) See paſt under this led. 
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Exciſe and Cuſtoms. 

By the 8 Ann. c 7. If any goods ſhall be unſhipped, 
with intention to be Janded, without paying cuſtoms, or 
if any prohibited goods hall be imported; then not only 
the ſaid goods {hall be forfeited, but alſo the perſons aſhſt- 
ing or concerned therein, or to whoſe hands they ſhall 
come, ſhal! forfeit treble value, together with the veſſels, 
boats, horſes, and other cattle and carriages ; half to the 
king, and half to him that ſhall ſeize or ſue. fe | 


Unhhipping | 
with intent to 
la nd. 


And by the 19 G. 3. c. 69. Any officer of the cuſtoms 


or exciſe, and their aſſiſtants, may arreſt perſons who 
ſhall be found aiding in and unſhipping any uncuſtomed 
or prohibited goods to be laid on land; and ſhall forth— 
with carry them before a juſtice reſiding near; who hall, 
if he ſee cauſe, commit the offender to the next county 
gaol, till the next general quarter ſeſons, In which 
caſe, the officer ſhall enter into tecognizance in 40). to 
appear and proſecute. And the juſtices at ſuch ſeſſions 
ſhall hear and determine the offence, and in lieu of any 
other puniſhment by any former act, may commit the of- 
fender to hard labour in the houſe of correction, not ex- 
ceeding three years, nor leſs than one. And the commiſ- 
ſioners ſhall order the charges of proſecution to be paid 
by the receiver general of the cultoms or exciſe reſpect- 
ively. /. 8. 

Any perſon authorized by writ of aſſiſtants out of the 


exchequer, may take a conſtable or other public officer 
near, and in the day time enter any houſe or place, and 


in Cale of reſiſtance break open doors, cheſts, and other 


package there to ſeize, and from thence to bring g ods 


prohibited and uncuſtomed, and ſecure them in the king's 
warehouſe. 13 & 14 C. 2. c. I1. % 5. 

And whereas the officers of exciſe are by ſeveral acts 
empowered to ſeize tea and fpirits removing without per- 


wits, together with the veſſels, boats, horſes, and car- 
ria ges uſed in removing thereof: It is enacted by 24 G. 3. 
c. 47. /. 2. that the officers of the cuſtoms thall have 


the like powers to ſeize and proſecute any ſuch tea or ſpirits 
ſo removed of removing. / 29. 

If prohibited or cuſtomable goods ſhall be found by any 
officer of the cuſtoms, in a bark, boy, lighter, barge, boat, 
or wherry on the water; or coming directly from the water 


Po ver to ſearch, 


Officers of the 
cuſtoms em- 
powered to ſeize 
tea and ſpirits. 


Grods paſſing 
may be ſtopped 
and ſelzed. 


fide, without the preſence of an officer or if tuch goods | 


ſhall, on information of a credible perſon, be found in 
any houſe or place, on fearch made as by the ſaid ſtatute 
of 13 & 14 C. 2. c. 11. ſuch officer may ſtop and put the 


ſaid goods in the king's warehouſe, until the claimer ſhall 


B 3 make 


oods talcen in 
31 {Cas 


ft 43. 


Exciſe and Cuſtoms. 


make proof before the commiſſioners, if it be in the port 
of London, that the duties have been paid or ſecured, or 
that the ſame had been bought in a lawful way of trade, 
and that ſuch perſon verily believes the duties to have been 
paid, or that the ſaid goods had been compounded for, or 
condemned in the exchequer, or been otherwiſe delivered 
by writ of that court, and that the prohibited goods had 
been compounded for, or condemned, or otherwiſe deli- 
vered, as aforeſaid ; in which caſe, the goods ſhall be de- 
livered without delay or charge, And if the goods be ſtop- 
ped in any other port, the claimer ſhall make the like proof 
and deliver the ſame to the collector, or in his abſence to 
one of the other principal officers of the port, which proof 
ſhall forthwith be tranſmitted to the commiſſioners for 


their directions touching the delivery of the goods, or for 


ſeizing the ſame and proſecution. 6G. c. 21. / 39. 
Provided ſuch proof be made within ten days; in failure 

whereof the goods may be ſeized and proſecuted as by the 

laws againſt the importation of prohibited or uncultomed 


goods, / 40. 


If on luch proſecution, where no application hath been 
made to the commiſſioners or ofticers aforeſaid. and not 
otherwiſe, the property of the goods ſhall be claimed, and 
the queſtion ſhall ariſe whether the duties were paid, or 
the goods had been compounded for, or condemned, or 
otherwiſe delivered by writ out of the exchequer, or bought 


in a lawful way of trade, the proof ſhall lie on the claimer; 


and if the claimer recovers his goods, he ſhall have coſts 


likewiſe, which ſhall be reckoned as a full fatisfaCtion for 
damages. .. 41. 


Where the claimer ſhall make proof, either by oath be- 
fore a juſtice of the peace, or otherwiſe, to the ſatisfaction 


of the commiſſioners or officers of the cuſtoms, ſo as to 


induce them to order a delivery of the goods, and if the 
owner ſhall receive any damages by ſuch ſtop; he may 
bring his action for his reaſonable damages. / 42, 

But the officer, if he pleaſes, may proſecute, notwith- 


ſtanding the directions of the commiſſioners; in which 


caſe he ſhall be liable to be ſued by the owner for recovery 


of his goods with full coſts; or if the commiſſioners ſhall 


give no directions for delivery of the goods, the owner 
revertheleſs may ſue for them with colts and damages, 


If any foreign goods ſhall be 3 in at ſea, or put 
out of any ſhip within four leagues from the coaſt, with- 


gut payment of the cuſtoms and other duties (unless in caſe 
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Extiſe and Cuſtoms. 


of neceſſity, or for a lawful reaſon, of which the maſter 
ſhall give immediate notice and make proof, before the 
chief officer of the cuſtoms of the firſt port where he ſhall 
arrive); : the ſame ſhall be forfeited, and every perſon aid- 
ing or concerned therein ſhall forfeit treble value; and the 
veſſel into which the ſame ſhall be taken, ſhall be forfeit-- 
ed, not exceeding 100 tons; and the maſter of the veſſc] 


out of which they are taken, ſhal] alſo forfeit treble value; 
half to the king, and half to him that ſhall (cize or ſue. 


9 G. 2. c. 35. / 23- 


Where any veſſel coming from foreign parts, having 
on board any goods liable to forfeiture by any act now in 
force on, being imported, ſhall be found at anchor, or 
hovering within the limits of any port, or within two 


Veſſel hovering 
neot the coaſt. 


) 


leagues of the ſhore; or ſhall be diſcovered to have been 


within the limits of any port, and not proceeding on her 
voyage, wind and weather permitting, unleſs in caſe of 


unavoidable neceflity and diſtreſs of weather, of which 
the maiter or other perſon having charge of the veile} ſhall 
give notice and make proof before the collector or other 
chief officer of the cuſtoms, immediately after the arrival 


of the veſſel in ſuch port: all ſuch goods, together with 


the cheſts, boxes, caiks, and other package, or the value 
thereof, ſhall be forfeited, whether bulk ſhall have been 


broken or not; and the veſſel alſo, with her tackle and 


furniture, ſhall be forfeited, provided ſuch veſſel doth nor 
exceed the burden of 50 tons; halt the produce, after the 
ſale thereof, (charges deducted,) to be to the king, and 
half to the officer who ab ke the ſeizure. 5 G. 3. 
c. 43. / 38. 

And by 24 C. 3. c. 4. % 2. If any ſhip ſhall be found 


at anchor, or hovering within the limits of any port; or 
within four leagues of the coaſt, and not proceeding on her 


voyage, wind and weather permitting, unleſs in caſe of un- 
avoidable neceflity (of which the commander ſhall give 
notice to the proper officer}, having on board any brandy 
or other ſpirituous liquors, in any vellel or caſł not con- 
taining 60 gallons (except only for the uſe of the ſeamen 
not exceeding two gallons for each), or having on board any 
wine in caſks (provided ſuch ſhip having wine on board 
ſhall not exceed bo tons burden), or having on board lb. 
weight of tea, or 20lb. weight of coffee, or any other 
goods liable to forfeiture, not only all ſuch goods, but allo 
the ſhip and tackle, ſhall be forfeited. / 1. 

Provided, that in any ſuit for forſeiture, evidence may 


be received to lle w, from the ſmall quantity of goods, that 


B 4 - oy 
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they were on board without the privity of the owner or 


maſter ; and on proof thereof, ſuch veſſel ſhall not be for- 


feited, if of more than 100 tons burden. /. 2. 

But the goods fo found on board, whether with or with- 
out the privity of the maſter, ſhall be forfeited ; and the 
perſon in whoſe poſſeſſion or charge they ſhall be found, 
ſhall forfeit treble value. /. 3. 

And all veſſels, belonging in whole or in part to any 
of his majeſty's ſubjects, called cutters, luggers, ſhallyps, or 
wherries (of what built ſoever) ; or of any otter defcrip- 
tion, whoſe bottoms are clench work, unlets: they ſhall be 
ſquare rigged, or fitted as ſloops, with ſtancing bow ſprite ; 
or the length of which ſhall be greater than in the propor- 


tion of 34 feet to 1 foot in breadth [except veſſels em- 


ployed in the pilchard fiſnery duly licenſed 25 G. 3 . 58. 
4. ]; and all ſhips, belonging as aforeſaid, armed for re- 


ſiſtance; [And by 27 C. 3. c. 34. / 1 the ſame i is extended 


to ſloops, ſmacks, or yawls, having a bowſprit which ſhall 
exceed in length more than two tbirds of the length of tuch 


cutter, lugger, ſhallop, wherry, ſloop, ſmack, or yal, 
from the forepart of her ſtem, to the aft fide of the itern 
polt aloft, whether the ſame {hall be a ſtanding or running 


bowſprit] ; which ſhall be found within the diſtance afore- 


ſaid; ſhall be forfeited, together with the goods laden 


thereon, and all her guns, tackle, and furuitur:, 27 G, 3. 


c. 47. // 2: ſe 4. 


And by 34 G. „ the ſame is further extended to 


Cutters, luggers, ſhallops, wherries, ſmacks, or yaw!s, belong- 


ing in whole or in part to any of his majeſty's ſubjects, of 
the built therein particularly deſcribed ; [And by 35 G. 3. 
c. 31 / 1. the ſame ſhall extend to all ſuch veſſels of what 
built ſoever they may be]; which thall be found to have 
been within the diſtance aforeſaid, or hereinafter ſpecified ; 


ſhall be forfeited, together with the goods Jaden therean 


and all her guns, tackle, and furniture. / 7, 
And if any veſſel having on board any brandy or other 


ſpirituous liquors, in any caſk not containing 60 gallons at 
the leaſt (except for the uſe of the ſeamen not exceeding 


two gallons each), or having on board any wine in caſks 
(provided ſuch veſſel having wine on board ſhall not ex- 
ceed 60 tons burden), or having on board Elb. of tea, or 
20lb. of coffee, or any tobacco or ſnuff, which, taken to- 
getker or ſeparately, ſhall exceed one hundred weight; or 
any goods whatſocver liable to forfeiture, which ſhall be 
found at anchor, or hovering, or to have been hovering 


within the diſtance herein ſet forth; ; (that is to ſay, ] within 


2 ſuppoſed ſtraiꝑht line e from 7 alney Iſland in Lancaſbire, to 
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Great Ormſbead in Denbighſpire; or from Burdſey Iland in 
Carnarvonſhire, to Strumble Head in Pembrokeſhire; or from 


The Lizard in Cornwall, to The Prall in Devonſbire; or 
from The Prall aforeſaid, to The Bill of Portland in Dorſet- 


hire; or from Cromer in Norfelk to the Spurn Head in 
. orkfhire ; or from Hambirough Head in Yorkſhire, to The 


Staples in Northumberland; or from The Mull of Galloway 
in Scotland, to the poiat of Are in the [le of Man; ſuch 
veſſel not proceeding on her voyage (wind and weather 
permitting), unleſs in cafe of unavoidable necefiity (of 
which notice ſhall be immediately given to the officers of 
the cuſtoms); then not only all ſuch goods, but alſo ſuch 
veſſel, with her guns, tackle, and furniture, ſhall be for- 
teited. }- 8. 
And in caſe any open boat which ſhall be built for row- 

ing or failing, or rowing and failing, belonging in whole 
or in part to any of his majeſty's ſubjects, and being of the 


length of 14 and under 18 feet, and the depth of which 


is greater than in the proportion 'of I Z inches to every foot 
in length, which ſhall be found within the diſtance afore- 
ſaid, or upon land, the ſame ſhall be forfeited, and may 
be ſeized by any officer of exciſe or cuſtoms ; unleſs ſuch 
boat ſhall have plank of three-.fourths of an inch thick, 
and her timbers 1; inches ſquare, and not more than nine 
inches diſtant from timber totimber; and if any ſuch boat 
by this act declared to be forfeited, ſhall be found on board 
or ſhall belong to any cutter, Jugger, ſhallop, wherry, 
ſmack, or yawl, {uch veſſcl ſhall allo be forfeited, and may 
be ſeized by any officer of exciſe or cuſtoms, 7 9. 

But nothing in th's act ſhall extend to whale boats em- 
ployed in the whale fiſheries. / 10. 

And by 28 G. 3. c. 34. If any open boat, velanging in 
whole or in part to any of his majeſty's ſubjects, and being 
of the length of 23 feet and upwards, built and conſtruct- 


ed for rowing or failing, or rowing and failing, the length _ 


whereof is greater than in the proportion of 3+ feet to one 
foot in breadth, found within four leagues of the land, or 
upon land in Great Pritain; or being of the length of 18 
feet. and under 24 feet, and the depth of which ſhall be 
greater than in the proportion of 14 inches to every foot in 
length, ſhall be forfeited, and may be ſeized by any of- 
ficer of excils or cuſtoms, together with the ſhip or vellel 
to which ſuch boat belongs. /. 10. 

And all open boats, belonging as aforeſaid, of 24 feet 
and upwards, the depth of which ſhall be greater than in 


the proportion of one inch to one foot in lengiti, may be 


$eiged 2s aforeſaid, fo 11. 
But 
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But nothing herein ſhall extend to boats belonging to the 
navy, victualling, ordnance, cuſtoms, exciſe, or poſt- office, 
or uſed on any canal or inland navigation; or boats dul 
licenſed; or boats built of timber and planks of certain 
dimenſions, particularly ſet forth in the act. / 12. 

And by 34 G. 3. c. 50. if any cutter, lugger, ſhallop, 
wherry, ſmack, yaꝛul, or boat, belonging as aforeſaid, ſhall 
be found to have been within the diſtance by this act 
ſpecified as aforeſaid, which ſhall have on board any 
arms or ammunition, except duly licenſed, the ſame 
ſhall be forfeited, together with the goods, tackle, and 
furniture, which may be ſeized by any officer of exciſe or 
cuſtoms. , 11, 

Provided, that nothing herein ſhall extend to any veſſel 
on a voyage from America, or the Eaſt or Weſt Indies, 
Africa, or the Mediterranean, ſo as to ſubject the ſame to 
forfeiture for having ſpirits, tea, coffee, tobacco, or ſnuff 
on board; nor to veſſels employed in his majeſty's ſervice; 
or uſed ſolely on rivers, Canals, or inland navigation; or 
duly licenſed as directed by the ſaid act of 24 E. 3 nor to 


veſlels having arms or ammunition on board regularly en-. 


tered and cleared; nor to veſſels wholly and ſolely em- 


ployed in the fiſheries, having hooks or nets on board 


proper for carrying on the ſame. Id. 
All penalties and forfeitures by this act impoſed, are to 
be recovered and applied as is directed by the laid act of 


24 C. 3. c. 47. 34 C. 3. c. 50. f. 12. 


And by the 19 G. 3. c. 69. When any tea, coffee, 
foreign ſpirituous liquors, or any goods whatſoever, are 


liable to forfeiture for being found on board any ſhip 


coming from foreign parts, at anchor, or hovering within 
the limits of any port, or within two leagues of the coaſt, 
or for having been diſcovered to have been within the limits | 
of any port contrary to any act of parliament then in force; 
the ſhip, if coming from any part of Europe, together 
with her tackle and furniture, ſhall be forfeited, provided 
ſuch ſhip doth not exceed 200 tons. / 2. | 

And any officer of the cuſtoms or exciſe (producing his 


Warrant of deputation, if required) may go on board any 
coaſting veſſel, and ſearch for prohibited and uncuſtomed 
goods, and continue on board during the veſſel's ſtay with- 


in the limits of the port; and if any perſon ſhall obſtruct 


him, he ſhall forfeit 100]. 9. 2. c. 35: .. 29. 


Where any foreign ſpirituous liquors ſhall 4 imported 
from any part of Europe, in any velle] not containing 6 
gallons at the leaſt (except only for the uſe of the ſeamen, 

ot 
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not exceeding two gallons each); the ſame, and alſo the 


II 


ſhip, of whatever burden, with all her tackle and furni- 


ture, ſhall be forfeited. 19 G. 3. c. 69. / 1. 

And no foreign ſpirits ſhall be imported ftronger than 
one to nine over hydrometer proof (except from the ſugar 
plantations) on forfeiture thereof, with the caſks and 
package, which may be ſeized by any officer of exciſe or 
cuſtoms. 26 C. 3. c. 73. . 44. 

And by 24 C. 3. c. 47. e. 2. If any wine ſhall be im- 
ported or brought into Great Britain, in any ſhip, veſſel, 


Strength of ſpi. - 
rits imported, 


Importing wine, 


or boat of leſs burden than 60 tons, the ſame ſhall be for- 


feited, together with the caſks and package, and alſo ſuch 
yellel with her tackle and furniture. Jo 17. 

Where the officers of cuſtoms or exciſe ſhall find on 
board of any ſhip coming from foreign parts, within the 


limits of any port of this kingdom, more than one hun- 


dred pounds weight of tea (not being an Eaſt India ſhip), 
or more than a hundred gallons of foreign brandy or 
other foreign ſpirituous liquors (over and above two gal- 
lons for every ſeaman), and being in caſks under 60 gal- 
lons ; the maſter, or other perſon having charge of the 
ſhip, ſhall forfeit zool. And the ſaid officers or their 
aſhſtants may arreſt ſuch maſter or other perſon, and 
carry him before a juſtice reſiding near; who ſhall before 
the juſtice enter into a recognizance of 300]. [with one 
ſufficient ſurety, 26 G. 3. c. 77. ſ.9.] to appear in the 
court of exchequer within the rk four days of the next 
term, to any information that may be exhibited againſt 
him: And the juſtice ſhall tranſmit the recognizance to 
the king's remembrancer in the ſaid court. And if ſuch 
perſon ſhall refuſe to enter into ſuch recognizance, the juſ- 
tice ſhall commit him to the next county gal till he ſhall 
enter into ſuch recognizance. 19 G. 3. c. 69. / 7. 

And by the 21 G. 3. c. 39. If the maſter ſhall conceal, 
or ſuffer to be concealed by his mate or ſeamen, any quan- 
tity of foreign ſpirituous liquors above two gallons for 
each ſeaman, or tea above ſix pounds, or coffee above 
nineteen pounds; or clandeſtinely import, or ſuffer to be 
imported, any ſuch foreign ſpirituous liquors, or any other 


uncuſtomed goods whatſoever, whereby the owner becomes 


liable to any penalties, or the veſſel is liable to be forfeited: 
the maſter ſhall not only forfeit to the owner all his wages; 
but alſo treble value of ſuch ſpirituous liquors, tea, coffee, 
or other uncuſtomed goods, over and above the penalties 


to which the maſter thall be liable by any law now in 
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force; to be recovered of ſuch maſter by the owner, to his 


own uſe, 

And if the mates or ſeamen ſhall conceal or import any 
of the ſaid goods, above the quantities ſo allowed as afore- 
faid; they ſhall forfeit to the owner their wages, and alſo 
105. for every gallon of ſpirituous liquors, and for every 
pound of tea or coffee: And if it be in time of war, the 
owner may fend them for three years to ſerve on board any 
of his majeſty*s ſhips ; unleſs they be old, diſabled, or 
If it is in time of peace, and they ſhall 
not pay, aud alſo if ſuch perſon diſabled ſhall not pay, on 


conviction, one juſtice may commit them to gaol, for three 


months, or not leſs than ſix weeks. 

Provide d, that the juſtices may mitigate the penalties 
under this a0, ſo as not to remit above one moiety. 

And a printed copy of this act ſhall be put up and con- 


tinued on ſome conſpicuous part of every Britith trading 


Perfons lurking 
within five miles 


et the coaſt. 


Buying or re- 
cætving run 
Cd. 


three months. 


veſſe] ; on pain of the maſter forfeiting to the owner 15. a 
day for every omiſſion, to be Weovered by warrant under 
the hand and ſeal of one or more juſtices. [ But no power 
is given to levy the fame by diftreſs.] 

On oath made before a juſtice of the peace, that any 
beton is Jurking within five miles of the ſea coaſt or any 
navigable river, and there is reaſon to ſuſpect that he walls 
with intent to be aiding in running goods, the juſtice may 
grant his warrant to bring him before him; and if he 
Mall not give a ſatisfaQory account of himſelf and his 
employment, or otherwiſe make it appear that he is not 
concerned in any clandeſtine or unlawful bufineſs, he ſhall 
be committed to the houſe of correttion, to be whipt and 
kept to hard labour not exceeding one month: And the 


Commiſſioners of the cuſtoms or exciſe ſhall cauſe to be 


paid to the informer a reward of 20 8. for each offender. 
9G. 2. 35 / 18. 
But if fuch perſon ſhall defire time for clearing himſelf, 


he ſhall not be puniſhed by whipping or other correction, 


but committed to the common gaol till he ſhall fo do, or 
till he find ſecurity not to be guilty of any the ſaid offences. 


J. 19. 


If any perſon ſhall knowingly receive or buy any run 
goods, he ſhall on conviction (after fummons) by con- 


_ jefhion, or oath of one witneſs, before one juſtice where the 


oftence ſhall be committed or the offender ſhall be found, 
forfeit 201. half to the informer, and half to the poor, by 
diſtreſs ; for want of diſtreſs, to be committed to priſon for 
8 C. c. 18. / 10. =] 


And 
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And by the 11 C. c. 30. If any perſon ſhall knowingly, Coneraling ran 


harbour, keep, or conceal, or ſuffer to be harboured, gods. 


kept, or concealed, any prohibited or run goods liable to 
pay cuſtoms; he hall {whether he claim any d in 


them or not) forfeit the ſame, and treble value, to be reco- 


vered and mitiga'ed as by the laws of exciſe, or in the 


courts at Heſiminſter; half to the King, and half to him 
that ſhall ſue. /. 10. 


And if any perſon ſhall offer to ſale any prohibited goods, 
or which have been, or are by him pretended to have 


been run; the (ame, together with the package, ſhall be 


forfeited, and be ſeized. by the party to whom they are of- 
fered to fale, or by any officer of the cuſtoms or exciſe. 


Provided that if the ſeizure is within the bills of mortality, 
then within 24 hours, if elſewhere within 48 hours, they 


be put into the king's warehouſe near the place of ſeizure ; 
and if it be far from any ſuch warehouſe, then in ſome ex- 
ciſe office near. . 18. 

And the perſon offering them to ſale ſhall alſo forfeit 
treble value. / 19. 

And the ſaid goods, if fold, may be ſeized (with the 
package) from the buyer, either by the ſeller or any fuch 
officer. /. 20. 

And the buyer ſhall alfo forfeit treble value. But both 
buyer and ſeller ſhall not be profecuted for the ſame goods, 
but whether of them ſhall firſt proſecute the other ſhall be 
diſcharged ; but if profecution ſhall not be commenced in 
a month, the warehouſekeefer may proſecute. / 21. 

Which faid forfeitures ſhall be recovered and mitigated 
as by the laws of exciſe, or in the courts at JYefmin/ter ; 
half to the king, and half to him that ſhall ſue, / 39. 

All porters, and others, knowingly carrying run or ou: 
hibited goods, and who ſhall be convicted (A, B, C.) 
thereof, (on appearance or default,) on the oath of one wit- 
neſs, or confeſlion, before one juſtice where the offence 
ſhall be committed, or the oftender found, ſhall forfeit 


for want of diſtreſs to be committed (E) to the houſe of 


Offering to ſale * 
run goods. 


Porter carrying 


run goods. 


treble value, half to the informer, and half to the poor, to 
be levied by diftreſs (O) by warrant of ſuch juſtice, and 


correction, to be whipt and kept to hard labour not exceed» 


an, three months. 9g C. 2. c. 35. . 21. 

By the 8G. c 18. Perſons paſſing with foreign goods 
landed without entry, within 20 miles of the coaſt, if they 
be more than five in number, or armed, or diſguiſed, or 
who ſhall forcibly reſiſt the officers of the cuſtoms or ex- 


Perſons armed 
or diſguiſ d car- 
rying tun goods, 


15 ciſe 
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eiſe in ſeizing run goods, ſhall be guilty of felony, and 


tranſported for ſeven years. J. 6. 
But if any offender ſhall in two months after his of- 


Fence, and before conviction, diſcover his accomplices, ſo as 


two or more be convicted; he ſhall have a reward of gol. 
if the value of the run goods exceed 10 and mal] be ac- 
quitted. / 7. 

and any — perſon diſcovering any one offender, in 
three months, ſo as he be convicted, ſhall have in like 


manner 401. over and above what he may be entitled to 


on account of the ſaid run goods. /. 8. 

By the 9 G. 2. c. 35. Perſons being two or more in 
company, who ſhall be found paſſing within five miles 
from the coaſt, or from any navigable river, with one or 
more horſes, or with any cart or carriage, whereon there 
ſhall be laden more than ſix pounds of tea, or ſpirituous 
liquors exceeding five gallons, not having paid the duties, 
and not having a permit, or any other foreign goods of 
above 30 l. value, landed without entry and payment of 
duties, and ſhall carry any offenſive arms, or wear any diſ- 
guiſe, or ſhall forcibly obſtruct or reſiſt any officer of the 
cuſtoms or exciſe in ſeizing or ſecuring any prohibited, un- 


cuſtomed, or run goods, or other execution of their office, 


ſhall be deemed runners of foreign goods, within the mean- 


ing of the ſaid act of 8 G. c. 18. although no proof ſhall be 
-made that ſuch goods were run, or had not been entered 


and paid duty ; but the proof of ſuch entry and payment, 


and how they came by the goods, ſhall lie on ſuch per- 
ſons; and every perſon convicted of any ſuch offence, 


ſhall be guilty of felony, and tranſported for ſeven years. 
J. 13. 
45 all the goods ſo found, weapons, horſes, cattle, 
carriages, and their furniture, cheſts, bags, calks, and other 
package ſhall be forfeited. /. 14. 
And if any officer or other perſon ſhall loſe any limb, 


or be otherwiſe maimed or dangerouſly wounded by any 


offender laft mentioned, or in endeavouring to apprehend 
him, he ſhall on the conviftion of ſuch offender have a re- 


ward of 501. over and above any other reward he may be 


entitled to by this act. /. 15. 
And if any perſon be killed in endeavouring to appre- 
hend ſuch offender, his executors or adminiſtrators (on 
certificate under hand and ſeal of the judge of aſſize for 
the county where the fact was done, or of the two next 
nn of the peace, of ſuch perſon being ſo killed) 1 
ave 
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have gol. over and above any other reward they may be 


entitled to by this act. / 15. 


And if any perſon ſhall in three months after ſuch laſt 
mentioned offence committed, diſcover to the commiſſion» 


ers of the cuſtoms or exciſe, any offender fo as he be con- 


viaed ; he ſhall have 501. over and above any other re- 
ward he may be entitled to by any law. /. 16. 

And the commiſſioners of the cuſtoms or exciſe ſhall 
cauſe the rewards to be paid out of the ſaid revenues, on 
producing a certificate under the hand of the judge certify- 
ing the conviction, or on producing ſuch certificate of 
the perſon being killed: and if any diſpute ſhall ariſe be- 
tween the perſons entitled to the reward, the ſame ſhall 
be adjudged by the commiſſioners, /. 17. 

And by the 19 G. 3. c. 69. If any perſons to the num- 


ber of two or more, {hall be found paſſing with any horſe, 
cart, or carriage, whereon ſhall be laden more than fix 


pounds weight of tea, or foreign ſpirituous liquors exceed- 


ing hve gallons, not having paid the duty, and not having 
a permit; and ſhall. carry any offenfive arms, or wear 
any diſguiſe, when paſſing with ſuch tea or ſpirituous 
liquors: any officer of the cuſtoms or exciſe, and all 


other perſons acting in their aid, may arreſt the offenders, 
and carry them before a juſtice, who {if he ſees cauſe) 


ſhall commit them to the next county gaol, till the next 


general quarter ſeſſions. And in ſuch caſe, the officer who 


conveys any ſuch offender before the juſtice ſhall enter 
into recognizance in gol. to appear and proſecute. And 


the commiſſioners ſhall ofder the charges of proſecution 
to be paid by the receiver general of the cuſtoms or ex- 
Ciſe reſpectively. And the juſtices, at ſuch ſeſſions, ſhall 


| hear and determine the offence. And it the offender be 
convicted, they ſhall, in lieu of any other puniſhment 


by any former act, commit him to hard labour in the houſe 
of corredion, not excecding three 2 nor leſs than 
one. /. 9 5 

And upon information on oath before a juſtice of the 
peace, that any perſons to the number of three or more, 
are or have been aſſembled, to be aiding in the clandeſtine 


running, landing, or carrying away prohibited and' un- 
cuſtomed goods, or to reſcue them after ſeizure, and 
armed with fire arms or other offenſive weapons ; he ſhall 
grant his warrant to the conſtables and other peace officers, 


requiring them to take to their aſſiſtance as many as may 


15 


Apprebendiug 
riotous lmuge 
gl:rs, 


be thought necellary for apprehending ſuch perſons : = 


he may, if on examination he finds cauſe, commit them 
to 
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Exciſe and Cuſtoms. 
to the next county goal, there to remain without bail 
or mainprize, until they be diſcharged by due courſe of 
law: and ſuch perſons, on conviction of their being aſ- 
ſembled and armed as aforeſaid, ſhall be adjudged guilty 
of ſelony, and tranſported for ſeven years. 9 6. 2, . 35. 
. IO, 
And the apprehender for every perſon convicted ſhall 


have a reward of 5ol. immediately after conviction and 


demand made, tendering a certificate under the hand of the 
Judge certifying the conviction, and that he was taken by 


the perſon claiming the reward. / 11. 


And if any perſon ſhall loſe a limb, be maimed or dan- 


gerouſly wounded, in apprehending or endeavouring to ap- 


PEN or purſuing ſuch offender ; he ſhall on ſuch con- 
iction have a reward of gol. over and above any other 
er that he ſhall be entitled to by this act. Id. 
And if any perfon ſhall be killed in taking or endea- 
vouring to take fuch oftender ; his executors or admini— 


ſtrators (on certificate under the hand and ſea] of the judge 


of aſſize of the county where the fact was done, or of the 
two next juſtices of the peace, of ſuch perſon being fo 
killed) ſhall have a reward of 501. over and above any 


Other reward they may be entitled to by this act. Ia. 


And if any offender hall in three months after his 


_ offence, and before his conviction, diſcover two or more 
accomplices, to the commiſſioners of the cuſtoms or ex- 
ciſe, ſo as to be convicted ; he ſhall have 501. for every 


perſon fo convicted, and be diſcharged of his oftence. /. 12, 
The faid rewards to be paid as in the laſt ſection. 
By the 19 G. 2. c. 34. If any perſons, to the number 
of three or more, armed with fire arms or other offenſive 


weapons, ſhall be aſſembled in order to aſſiſt in the export- 


ation of goods prohibited to be exported, or in running 
any prohibited or uncuſtomed goods, or goods liable to 
pay duties which have not been paid, or in relanding 


goods after drawback, or in reſcuing the ſame after ſeizure, 


or in reſcuing any perſon apprehended for any offence 


made felony by any act relating to the cuſtoms or exciſe, 


or in preventing his being apprehended; or if any perfon 
ſhall have his face blacked, or wear any diſguiſe, when 


paſſing with ſuch goods; or ſhall forcibly hinder or aſſault 
any officer in the ſeizing ſuch goods, or dangerouſly wound | 
any officer attempting to go on board any veſſel, or ſhoot 


at or wound him when on board; he ſhall be guilty of 


And 
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Extiſe and Cuſtoms, 


And perſons charged with any the ſaid offences, before 
a juſtice of the peace, by information on oath of one or 


more credible perſons to be ſubſcribed by him or them, the 
Juſtice ſhall forthwith certify the ſame under his hand and 


ſeal, and return the information to one of the ſecretaries 
of ſtate, who ſhall lay the ſame before the king in coun- 
cil; who may thereon make his order, commanding the 
offender to ſurrender in 40 days after the firſt publication 
thereof in the gazette, to the Jord chief juſtice, or any 
other of the juſtices of the king's bench, or to ſome juſ- 
tice of the peace, who thereon ſhall commit him to gao!, 

to anſwer the charge againſt him according to due courſe 
of law: Which order the clerks of the privy council ſhall 
cauſe to be forthwith publiſhed in the two ſucceſſive ga- 


Zettes, and to be tranſmitted to the ſheriff where the of- 


fence was committed; who ſhall in 14 days cauſe the 
ſame to be proclaimed between ten in the morning and 
two in the afternoon, in the market places, on the market 
days of two market towns in the ſame county, near the 
place where the offonce was committed; and a copy of 
the order ſhall be affixed on ſome public place in the ſaid 
towns: And if ſuch offender ſhall not ſurrender purſuant 
to ſuch order, or eſcape after ſurrender, he ſhall be at- 


tainted of felony without benefit of clergy. / 2. 24 C. 3. 


c 47. . 2+ ſ. 12. 


And if any perſon after the time appointed for ſurren- 


der, ſhall knowingly harbour ſuch offender; he ſhall, on 


conviction within one year, be guilty of felony, and tranſ⸗ 
ported for ſeven years. 19 G. 2. c. 34. / 3. 24 G. 3. 
647» 2. 3 


And every 8 who ſhall take, or diſcover ſo that he 


may be taken, any perſon ſo advertiſed and not ſurren- 


dering, and cauſe him to be brought before a judge of the 


| king's bench, or juſtice of the peace for London or Mid- 


aleſex (who ſhall commit him to Newgate), ſhall receive 
500]. in one month after execution awarded, from the 


, commiſſioners of the cuſtoms or exciſe reſpectively : And 


if any offender, againſt whom no ſuch order in council 
ſhall have been made, ſhall himſelf ſo diſcover or appre- 
bend any other againſt whom an order bath been made; 
he ſhall be acquitted of all his own offences for which no 
proſecution is then commenced, and ſhall alſo have his 


| ſhare of the premium : And if any perſon ſhall be maimed 


or grievouſly wounded in apprehending ſuch offender ; he 
{hall receive 501] over and above ſuch other reward as he 
may have as apprebender; And if any 88 ſhall be Killed 
Ver. ih e | in 


Extiſe and Cuſtoms. 


in apprebending, hie executors or adminiſtrators ſhall re- 
ceive 100. /. 10. | 

But nothing herein ſhall prevent miniſters of juſtice 
from taking fuch offender by the ordinary courſe of law ; 
but if he ſhall be taken before the expiration of the time 
limited for his ſurrender, no further proceedings ſhall be 
Had upon the order made in council, but the offender ſhall 
be brought to trial by due courſe of law. 19 G. 2. c. 34. 
fe 4. 24 C. 3. . 47. ſeffe 2. f. 14. 

And if any offender, before order for his ſurrender, ſhall 
diſcover two or more accomplices, fo as they be convict- 
ed; he ſhall receive 501. for each, and be diſcharged of 
all offences for which no proſecution ſhall be then com- 
menced. 18 2-6 34. . 

In the caſe of ohn Harvey, E. 20 G. 2. The attorney 
general, ſuggeſting the ſeveral particulars to have been 
complied with as in this aCt ſpecified, prayed that exe- 
cution might be awarded according to the ſaid act. The 
defendant traverſed all the facts contained in the ſuggeſ- 
tion, On which, at another day, the attorney general 
went into the proof of the ſeveral iſſues.— The ſeveral 
facts touching the laying the information beſore the juſtice 
(Mr. Furdus) againſt the priſoner and others; bis certify- 
ing it in due manner to the duke of Newcafle ſecretary 
of ſtate; the duke's laying it before the king in council; 
the order of council {which was produced under the ſeal 
of the council) requiring the priſoner and others to ſui— 
render within 40 days after publication in the London ga- 
zette; the tranſmitting this order to the printer of the 
gazette ; the publication of it in due time in two ſucceſ- 
five gazettes; and the tranſmitting it to the ſheriff of the 
county of Suffolk, in, order to its being proclaimed and 
publithed as the act directeth, - were well proved. Then 
the under-ſheriff of 89 and other witneſſes were called 
to prove the proclaiming and fixing up the order in two 
market towns near Bea uacre, the place where the fact is 
charged in the information taken by Mr. / yrdus to have 
been committed. And it appeared on their evidence, that 
it was proclaimed and fixed up at Ipſwich, which is 30 
miles from Peauacre; at Hadley, which is 42 miles from 
Heauacre; and at Leolaff, which is 5 miles from Beau- 
acre; and at no other places: and that there are five or 
iix market towns nearer to Beauacre, than Ipſtoich; par- 
ticularly Szuthwould 5, and Heacles 8 miles. — Mr. Ford, 
aſſigned counſe! for the priſoner, inſiſted that the act had 

not deen complied with. The act indeed doth not ay 
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. 34+ is further continued till 29th Sept. 1795. 
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that it ſhall be in the next market towns, but ſtill it muſt 
be in the market towns near the place. And the diſtance 
of zo miles cannot with any propriety be called near, when 
it appeareth, that there are at leaſt three market towns 
within a third part of that diſtance. And of this opinion 
was the court. This, they ſaid, is a very penal law, And 
it would be of dangerous conſequence to give the ſheriff 
a greater latitude, than the legiſlature intended to give him. 
Some Jatitude it did intend to give, and therefore did not 
confine him to the next market towns, becauſe that would 
have rendered the execution of the act difficult, and ſub- 
jeQ to great niceties. But the law did not intend to leave 
the matter wholly to the diſcretion of the ſheriff, and 
therefore it requireth that it be done in the market towns 


near the place. This word is plainly reſtriaive of the 


ſheriff's power. It is a guide to his diſcretion in the exe- 
cution of the act. And what doth it mean? Not ſurely 
the moſt remote town; nor doth it mean a town compara- 
tively remote, as it is plain from the evidence Hadley and 

Ipfwich are. On the whole; the court, without ſum- 
ming up the evidence, directed the jury to find for the 
king, on all the iſſues, except thoſe which regarded the 
proclamations in the market towns near Beauacre; and on 
thoſe to find for the priſoner, which they did. And then 
the court ordered, that the attorney general take nothing 
by his prayer. And that the priſoner be remanded to New- 


gate, in order to anſwer for the original offence he ſtands 


charged with in the information taken by Mr. Burdus, if 
the attorney general ſhall think fit to indict him for it, 
Foft. 5 1 N | . 
Note; This act of the 19 G. 2. c. 34. is but tempo- 
rary; and it having been doubted (4 Black, 155.) whether 
this part relating to the ſurrender upon proclamation be 
not expired, becauſe the ſeveral acts which have continued 
the ſame from time to time do not continue the whole, 
but only ſo much thereof as relates to the puniſhment of 


the offenders, and not to the extraordinary method of ap- 


prehending or cauſing them to ſurrender: Therefore it is 
declared and enacted, by the 19 G. 3. c. 69. that all and 
every the orders and directions relative to the ſurrender, 
proclaiming, apprehending, harbouring, and pnniſhing of- 
tenders were continued and re-enacted by the ſaid ſeveral 


acts of continuance, and may be lawfully exerciſed and 
uſed accordingly. / 23. | | | 


And by the 28 C. 3. c. 23. the ſaid act of 19 C. 2. 


C Offences 


* 
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Felonies may be Offences relating to the cuſtoms or exciſe, made felony. 


tried in any 
county. 


O bſtructing 


othcers. 


by any act of parliament, may be tried in any county; 
but the attainder ſhall work no corruption of blood, loſs 
of dower, or forfeiture of lands. 19 G. 2. c. 34. / 5: 

If any perſon ſhall obſtruct any officer of the cuſtoms or 


exciſe, in ſeizing uncuſtomed or prohibited goods; or 


{ſhall reſcue or attempt to reſcue the ſame; or, after 


| feizure, ſhall deſtroy or damage any caſks, boxes, or 
package wherein the ſame ſhall be contained; ſuch officers, 


or perſons acting in their aid, may arreft the offender, 
and forthwith carry him before a juſtice near to the place 
where the offence was committed: and the juſtice ſhall, 


if he ſees cauſe, commit him till the next general quar- 


ter ſeſſions; where, if he ſhall be convicted, he ſhall be 
committed to the houſe of correction to hard labour, not 


exceeding three years, nor lefs than one. 19 C. 3. c. 69. 
J. 10, 11, 12. | 


And if any officer of the navy, cuſtoms, or exciſe, ſhall 
be hindered, oppoſed, obſtructed, or aflaulted, in the due 
execution of his office [or other perſon aQing in his aid 
or aſſiſtance, 34 G. 3. c. 50. / 5.] by any perſon what- 
ſoever; the offender may be carried before a neighbouring 


Juſtice, who may commit him to gaol until the next ge- 
neral gaol delivery, or until delivered by due courſe of 


law; and if he ſhall be convicted, he ſhall be ſentenced to 
hard labour on the river Thames for any term not exceed- 
ing three years. But if the offence falls within the pro- 
viſions ef 19 G. 3. c. 69. ſuch juſtice may commit ſuch 
offender to gaol until the next quarter ſeſſions, to be tried 
and puniſhed as by that act diteQed. 24 G. 3. c. 47. 


feff. 2. f. 15, 16. 


And by 26 G. 3. c. 77. Whenever any perſon ſhall be 
charged with aſſaulting or obſtructing any officer of the 
cuſtoms or exciſe in the execution of his office, or perſon 
acting in his aid; or with reſcuing or attempting to reſcue 


by force prohibited goods after ſeizure z or of any offences 


reſpecting quarantine ; and the fame ſhall be made appear 
to any juſtice of the king's bench; he may by wartant 
cauſe ſuch offender to be brought before him or ſome 
other judge of the ſaid court, or before one juſtice of the 
peace, in order to be bound with two ſureties in fuch ſum 


as the ſaid warrant ſhall expreſs, to appear in the ſaid 


court at the time mentioned in ſuch warrant, to anfwer the 
premiſes; and for want of ſuch ſureties, ſuch judge or juſ- 


tice may commit ſuch perſon to the common gaol, unti! 
be ſhall have become bound, or be diſcharged by order at 


tuch 
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ſuch court; and the recognizance ſhall be returned and 


filed in the Taid court, and ſhall continue in force until 
ſuch perſon be acquitted, or receive judgment, unleſs 
ſooner diſcharged. / 18. 

And if any perſon ſhall be taken before a juſtice, for Bail. 
what is by this act deemed a miſdemeanour, ſuch perſon 
ſhall not be admitted to bail, unleſs he enter into recog- 


nizance with two ſufficient ſureties, himſelf in 2001. and 


ſuch ſureties in 100]. each, to appear at the next general 
gaol delivery, and anſwer to any indictment which may be 
found againſt him, which recognizance ſhall be forthwith 
tranſmitted to the clerk of aſſize. 24 C. 3. c. 47. Al. 2. 
. 19 | 

4 it any perſon paſſing in a public and avowed manner Officers may 
with prohibited or uncuſtomed goods, and armed with 1 
piſtols, guns, cutlaſſes, or other offenſive weapons, ſhall 


moleſt or reſiſt the officers of the cuſtoms or exciſe, en- 


deavouring to ſeize the ſame, by beating, maiming, or 
wounding them, or any perſon aſſiſting them; they may 
oppoſe force with force: And if any perſon ſo reſiſting 
the officers be wounded, maimed, or killed, ſuch officers, 


or perſons aſſiſting them in their defence, may plead the 


general iſſue, and give this act and the ſpecial matter in 
evidence; and all juſtices of the peace, and others, befone 
whom they ſhall be brought, ſhall admit them to bail. 
9 C. 2. c. 35. / 35: 

By the 13 & 14 C. 2. c. 11, Where any officer or of- Dangeroury 
ficers of the cuſtoms ſhall be by any perſon armed with burticg an ot. 
club or any manner of weapon, forcibly hindered, affront- ** Habe 
ed, abuſed, beaten, or wounded, to the hazard of their 
lives, either on board any ſhip, or on the land or water, in 


execution of their office; every perſon fo abuſing any 


ſuch officer or his deputy, or ſuch as ſhall act in his aid 

or aſſiſtance, ſhall by the next juſtice or other magiſtrate 

de committed to priſon to the next quarter ſeſſions; and 

the ſaid ſeſſions ſhall puniſh bim by fine, not exceeding 

1001. and the offender to remain in priſon, till he be diſ- 

charged by order of the exchequer both of the fine and of 

the impriſonment, or diſcover the perſon that ſet him on 

work. / 6, - 
And by the 6 C. c. 21. If any officer of the 8 2 

de forcibly hindered, wounded, or beaten, in the due exe- Nec dee 

cution of his office, by any pet ſons armed with any man- 

ner of weapon, tumultuouſly aſſembled by day or night, 

to the number of eight or more; the offenders ſhall be 


38 tranſported 
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Oppoſed on 
ſhipboard, 
tranſportation. 


Hundred Gall 


anſwer damages. 


Exciſe and Cuſtoms. 
tranſported for any term not exceeding ſeven years. 
fe 34, 35: 

And if any offender ſhall in two months after his of- 
fence, and before conviction, diſcover his accomplices ſo 
as to be convicted, he ſhall have 40l. reward for each, 
and be acquitted. /. 36. 

And if any other perſon ſhall in three months diſcover 
any oftender fo as he be convicted, he ſhall have 40l. over 
and above any other reward on account of the run goods. 
The fame to be paid by the receiver general, or caſhier 
of the cuſtoms, on producing the judge's certificate. /, 38. 

And by the 9 G. 2. c. 35. more money it is enacted, 
that if any officer of the cuſtoms or exciſe, being on board 
any ſhip, be forcibly hindered, wounded, or beaten, in 
execution of his office, either by day or night; the of- 
tender ſhall be tranſported for ſeven years. /. 28. 

And by the 9 G. 2. c. 34. /. 6. If any officer or other 
perſon employed in Citing any goods forfeited for being 
prohibited or uncuſtomed, or for not having paid duty, or 
by virtue of any law to prevent the exportation of goods, 


or in endeavouring to apprehend offenders againſt this 


Penalty on of- 
ficers not doing 
their duty. 


act, ſhall be beaten or killed, or the goods ſeized be reſ- 
cued; the hundred ſhall anſwer damages, and alſo pay 
1001. to the executors or adminiſtrators of ſuch perſon 
killed, ſo as the ſum for beating exceed not 401. nor for 
the los of goods 200 l. to be recovered and levied as in 


caſes of robber y by the 8 G. 2. 


But no perſon mal recover damages for ſuch beating or 
loſs of goods, unleſs he give notice in four days, to two 
inhabitants near, and in eight days make oath before a 

juſtice, whether he knew any of the perions concerned, 
and if he did, he ſhall be bound over to proſecute ; and 
unleſs, beſides the ſaid notice and recognizance, he give 
ſuch notice and enter into ſuch recognizance as perſons 
robbed by the 8 G. 2. are directed to give. Id. ſ. 7. | 

And where the offender ſhall be convicted in fix months, 
the hundred ſhall not be liable. /. 8. 

Alſo the action againft the hundred mult be commenced 
within a year. / 9. 

If any officer of the cuſtoms or exciſe mall not uſe his 


beſt endeavours to ſeize any tea, coffee, or foreign ſpi- 


rituous liquors, or to ſtop, detain, and carry before one 
or more juſtices any offender; in ſuch caſe, one juſtice 
reliding near to the place where ſuch officer ſhall maxke 
default, 
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default, on" complaint thereof made to him within three 
months after ſuch default, may examine into the truth of 
ſuch complaint: and if it ſhall appear to the ſaid juſtice 
that there is reaſonable ground for the complaint, he ſhall 
tranſmit the ſaid complaint, together with the examina— 
tions taken before him thereon, unto the commiſſioners of 
the cuſtoms or exciſe reſpectively; who ſhall, by ſuch 
ways and means as to them ſhall ſeem meet, examine into 
the truth of the premiſes. . And in caſe they ſhall think 


fit on the ground thereof to diſmiſs the officer from his 
majeſty's ſervice, he ſhall be incapable of executing any 


office in the cuſtoms or exciſe for the future, —— Provided, 
that no perſon ſhall be compelled to go above five miles 
from his uſual place of abode,. to be examined before any 
juſtice, upon any complaint made to him as aforeſaid, 
19 C. 3. c. 69. / 32. 1 

And here it may be proper to take notice of a general 
clauſe in the ſtatute of 8 G. c. 18. which brings the cog- 


nizance of many forfeitures under the juriſdiction of the 


juſtices of the peace; and conſequently enlarges conſider- 
ably this title relating to the cuſtoms: (to wit, ) In regard 
that the keeping and maintaining the horſes ſeized, from 
the time of the ſeizure, to the time of condemnation in the 


Power of the 
juſtices in re- 
covering pe- 
nalties, 


court of excheguer, is very chargeable, and the charge of 


condemning ſuch veſſels, boats, and horſes, is very great; 


of 15 tons or under, by virtue of any act relating to the 
clams, for carrying uncuſtomed or prohibited goods, or 
for relanding debenture goods ; and all ſeizures of horſes, 


therefore it is enacted, that all ſeizures of veſſels or boats 


or other cattle, or carriages for carrying ſuch goods, may 


be heard and determined in ſuch manner as is appointed 


ed; that is to ſay, All ſuch ſeizures may in a ſummary 


way be determined by two juſtices of the peace reſiding 


near the place where the ſeizure is made; who ſhall ſum- 
mon the party accuſed, and on appearance or default pro- 
ceed to hear and give judgment, and iſſue warrants for ſale 
of ſuch as ſhall be by them condemned: whoſe judgment 


{hall not be liable to any appeal or certiorari. 8 C. c. 18. 
#aG. pee So Fe 


And by 24 G. 3. c. 47. e. 2. All ſeizures of horſes, 


cattle, carts, waggons, boats, and carriages whatſoever, 


for being uſed in the removing, carriage, or conveyance 


by the act of 6 G. c. 21. /. 20. except as therein except- 


of any goods, or for any other caule of forteiture contrary to 


this or any other act relating to or for preventing frauds 
in the revenue of the cuſtoms; may be heard and deter- 
50 e — 


— — — 


— — —— INE! 
— > 


— —— 
H—œ¹dñ?dß——ů—— —ů— — — 
— —— — 


— — 
. * 
E — — — — — — —— — 
hs 
— —— — 


— 8 8 8 ——— 
— — —— — - — 
— Derr — — AA —ů 


Juſtices on trial 
to proceed on 
the merits. 


Officer on trial 
need not prove 
his commiſſion. 


Proof to lie on 


che owner, 


 Coods forfeited 
Ky be reſtored, 


Maſters of ſhips 


detaining certi- 
ficatess 


mined by two neighbouring juſtices, in ſuch manner, and 


Erciſe and Cuſtoms. 


under the like rules as the ſeizure of any horſe, cattle, or 
carriage liable to forfeiture for being uſed in removing, 
carrying, or conveying of any prohibited or run goods by 
virtue of any act of parliament, And ſuch judgment ſhall 


be final, and not liable to any appeal, or any writ of 


certiorari. .. 30. 

And by the 9 E. 2. c. 35. In trials of ſeizures, the 
Juſtices ſhall proceed to the merits of the caule, without 
inquiring into the form or manner of ſeizure. / 34. 

And if any queſtion ſhall ariſe, whether any perſon be 
an officer of the cuſtoms, proof ſhall be admitted, that 
ſuch perſon was reputed to be, and had acted in ſuch 
office, and at the time when the matter in controverſy 
was done, without proving or producing the commiſſion, 
11 C. c. 30. / 32. 

And if any diſpute ſhall ariſe, whether the cuſtoms 
have been paid; the proof ſhall 2 on the owners and not 
on the officer. 12 G. c. 28. 

And in caſe of any goods er, or any ſhips, 


veſſels, boats, horles, cattle, or carriages, being ſeized as 


forfeited by virtue of any law relating to the cuſtoms; the 
commiſſioners, on evidence given to their fatisfacti on, 
that the forfeiture aroſe without any imention of fraud in 
the owner, may reſtore the ſame, in ſuch manner, and on 
ſuch terms as they ſhall direct; and if ſuch owner ſhall 
comply with the terms preſcribed by the ſaid commiſſioners, 
the officer who ſeized the ſame {hall not proceed for the 


condemnation thereof; but if ſuch owner ſhall not comply 


with the terms preſcribed, ſuch officer ſhall be at liberty to 
proceed for condemnation of ſuch goods, Sc. But ſuch 
owner accepting ſuch terms, ſhall noc be entitled to any 


damages on account of ſuch ſeizure, 27 CARTS © 
Fs. 7 


And by 28 G. 3. c. 34. ,. 13. after reciting that it has 
been found, that maſters of ſhips have wilfully and me- 
liciouſly detained certificates granted in purſuance of 
788 N. 3. c. 22. and 26 G. 3. c. 60. it is enacted, 
That in caſe the owner of any veſſel, whoſe certificate of 


regiſtry {hall be ſo detained and rofuled to be delivered up; 


[or in caſe the maſter of any veſſel, who ſhall have received 
the certificate of the regiſtry thereof (whether he be a part 
owner or not), ſhall wilfully detain and refuſe to deliver 
vp the ſame to the officers impowered to make regiſtry and 
grant a certificate thereof, on the owner or owners, or the 


| Major part of them, if ſuch maſter has not any property 


therein, 


1 Exciſe in general. 


therein, or on the other owners, or the major part of them, 
4 if ſuch maſter hath any ſhare or property therein, requir- 
? | ing him ſo to do, 34 G. 3. c. 68. / 18.] ſhall make com- 
; plaint on oath to any neighbouring juſtice, he ſhall by war- 
| A rant cauſe ſuch maſter to be brought before him to be 
; 5 examined; and if it ſhall appear that the ſame is not loſt or 


miſlaid, but wilfully and maliciouſly detained by ſuch maſ- 
| 1 ter, he ſhall, on conviction, pay 1091.; and if not paid 
1 within two days after conviction, he ſhall be committed to 


| gal for not leſs than fix, nor more than twelve months, 
| 1 at the diſcretion of ſuch juſtice. 25 G. 3. c. 68. /. 18. 
1 And ſuch juſtice may and is required, by warrant, to 

"© cauſe ſearch to be made for ſuch certificate, and if found, 

1 he ſhall cauſe the ſame to be delivered to the owner; and 


if not found, he ſhall certify the ſaid detainer, refuſal, and 


25 


conviction to the perſon who granted ſuch certificate, who 


ſhall, on the terms and conditions of the ſaid acts being 


complied with, make regiſtry of ſuch veſſel de nova, and 


grant a certificate thereof, notifying on the back of ſuch 
certificate the ground upon which the veſſel was fo regiſ- 
7 tered de nous. 28 G. 3. c. 34. / 14. 34 C. 3. c. 68. 
8 . 19. NPs : | | 
1 And whereas by 23 C. 3. c. 70. divers regulations are 
| made for the more effectual preventing vexatious ſuits 
againſt the officers of exciſe, and their aſſiſtants; the ſame 
thall extend alſo to the officers of the cuſtoms, and their 


aſſiſtants. 24 C. 3. c. 47. J. 2. .. 35. (a) 


. Of the exciſe in general, 
One principal head office of exciſe ſhall be kept in 


1 London, or within ten miles thereof, to which all other 
1 offices in the kingdom ſhall be ſubordinate and account- 
auble; which ſaid office ſha}l be managed by ſuch commiſ- 
3 ſioners as the king ſhall appoint. 12 C. 2. c. 24. , 46. 
.. 20. / 16. | 


And all tne places within the bills of mortality ſhall be 
under the immediate care and management of the ſaid head 
office; and ſuch and ſo many ſubordinate commiſſioners, 
and ſubcommiſſioners, and other officers ſhall be appointed 

by the king in other places, as he ſhall think fit. 12 C. 2. 
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(a) See this act more at large under the following head: 
V the Excife in general, 22 
| And 


Regulꝰ tions of 
238. 3. e. 0. 
extended to 
officers of the 
cuſtoms. 


Head ofhce, and 


commiſſioners. 


Subcommiſ. 
fioners, and 
other officers. 
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26 | Excile in general, 
Office when to And the exciſe office, in all places where it ſhall be ap- 
be kept open. pointed, ſhall be kept open from eight in the morning, till 
two in the afternoon. 23 C. 2. c. 26. / 12. 
Office in market And the commiſſioners or ſubcommiſſioners ſhall] ap- 
88 point under their hands and ſeals, ſuch perſons as they 
ſhall think needful in each market town, to be there upon * 
every market day, in ſome known and public place, for 25 
receiving entries and duties, and performing all other 
things touching the revenue of exciſe: And if ſuch office 
ſhall not be ſo kept in each market town, the commil- 
ſioners or others neglecting or refuſing, ſhall for every 
market day forfeit zol. And ſuch perſon as ſhall come to 
ſuch market town to make his entry or payment, and 
tender the ſame accordingly, and be able to prove ſuch 
tender by oath of one witneſs, ſhall not be liable to any 
penalty for ſuch weekly or month]y entries or payments, as 
ſhould have been made or paid on ſuch market day. 15 „ 
| c. 11. / 10. 
Collections, diſ- The kingdom of England and Wales (excluſive of the 
re oer bills of mortality) is divided into about 50 collections; ſome 
called by names of particular counties; others by the names 
of great towns, where one county is divided into ſeveral 
collections, or where a collection comprehends the conti- 
guous parts of ſeveral counties: Every collection is ſub- 
divided into diftrizts, within each of which there is a ſuper- 
2iſor; and each diſtrict is parcelled into out- rides and foot 
walks, within each of which there is a gager or ſurveying 
officer. Gilb. Exch. Append. 
Gagers, | The commiſſioners cr ſubcommiſſioners, in their re- 
ſpective circuits and diviſions, thall conſtitute under their 
hands and ſeals, ſuch and ſo many gagers as they ſhall find 
ncedful, 12 C. 2. c. 24. /. 33. 
In order to which, he who would be made a geger muſt 
procure a certificate, that he is above 21, and under 
30 years of age; that he underſtands the four firſt rules 
of arithmetick; that he is of the communion of the 
church of England; how he has been employed, or what 
buſineſs he hath followed; that he is not incumbered 
with debts; whether ſingle or married; and if married, 
how many children he has, for if he has above two, he 
cannot (by the rules of the office) be admitted, Gill. 
Exch. Append. 

He muſt alſo nominate two perſons to be his ſure- 
ties, and it muſt be certified that they are of ſufficient 
ability; and that the ſaid certificate is of his own hand 
writing: Such certificate, written by Ab muſt be ſigned 
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Exciſe in general. 


by the ſuperviſor of exciſe where the party applying 


lives, Gb. Exch. Append. 

At the bottom of the certificate muſt be his affidavit, 
that neither he, nor any elſe to his knowledge, hath, di- 
rectly or indirectly, given or promiſed to give any treat, 
fee, gratuity, or reward, for his obtaining or endeavouring 
to obtain an order for his being inſtructed, 7d. 

When an order for inſtruction is granted, it is directed 
to an experienced officer, who receives ſuch perſon as his 
pupil; and the like books as officers have being delivered 
to ſuch pupil, he goes with and attends the officer, who in- 


ſtructs him, and take ſurveys, and in his own books makes 


the like entries as if he was an officer, until the inſtructor 
certifies that he is fully inſtructed. 74. 15 

After he is thus certified for, and until he is employed, 
he is called an expectant, being to wait tilla VACANCY hap- 
pens. Id. 

No perſon ſhall be capable of inter meddling with any of- 


fice relating to the exciſe, until he ſhall, before two juſtices | 


Officer's oath, 


in the county where his employment ſhall be, or before a 


baron of the exchequer, take the oaths of allegiance and 
| ſupremacy, together with this oath following: 

You ſhall fwear to execute the office of 
faithfully, without favour or affection, and ſhall 3 time to 
time true account make and deliver to ſuch perſon or perſons as 
his majeſty ſhall appoint to receive the ſame, and ſhall take na 


fee or reward for the execution of the ſuid office, from any 


other perſon than from bis majeſty, or thoſe _ his majeſiy 
ſhall appoint in that behalf. 12 C. 2. c. 24. f. 47. 


truly and 


And the juſtices ſhall certify the taking of ſuch oath to 


the next quarter ſeſſions, there to be recorded. J. 48. 


And the officer ſhall alſo enter a certificate thereof with 


the auditor of the exciſe : And if any ſuch perſon ſhall 


act before he hath taken the ſaid oaths, and entered his 
certificate with the auditor aforeſaid, he ſhall forfeit 50 l. a 
month. 15 G26 1-27: 

And he thall alſo, within fix months after his admiſſion 
to the office, take the oaths and ſubſcribe the declaration 


againſt tranſubſtantiation, at the quarter ſeſſions ; in like 


manner as other perſons admitted to offices. 

The bulineſs of the ſuperviſor is to be continually 8 
veying the houſes and places of the perſons within his diſ- 

trict liable to duties; and to obſerve and ſee whether the 

officers duly make their ſurveys, and make due entries 

thereof in their books and in their ſpecimen papers; and 


Officers genera} 
duty. 


every ſuperviſor is in his own book to enter what himſelf 


does, 
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does, each day and part thereof; and alſo ſet down the be-. 
haviour, good or bad, the diligence or negligence, of the 
ſeveral officers of his diſtrict ; and at the end of every ſix 
weeks to draw out a diary of every day's buſineſs, and of 
the remarks made each day of the feveral officers in his 
diſtrict, and to tranſmit ſuch diary at the end of every fix 

weeks to the chief office. Gb. Exch. Append. ; 

Each commiſſioner takes and peruſes a proportion of 
theſe diaries, and when he meets with any remarkable 

complaint againſt any officer, he communicates it to the 
reſt; who thereupon come to an agreement, either to 
admoniſb, reprimand, reduce, or diſcharge. For ſmall faults, 
officers are admoniſhed ; for great ones, reprimanded ; for 
greater, reduced; but for the greateſt, they are diſcharged. 
The commiſſioner, who peruſes the diary, writes in the 
margin, admoniſh, reprimand, or as the caſe is. Id. 

Theſe diaries, after having been thus written upon, are 
delivered to the clerk of the diaries, who in a book, called 
the reprimand book, places the admonitions, reprimands, 
2nd the like, to each officer's account, and writes every 
offender word thereof. Which reprimand book is reſorted 
to, upon diſcovering new faults; and if it is there found, 
that the officer has before been admonitted and reprimand- 
ed ſo often, that there are no hopes of his amending, he is 
then diſcharged, The ſaid book is likewiſe reſorted to, 
when application i is made for advancing or preferring an 
officer into a better poſt, Frequent admonitions or repri- 
mands are a bar to preferment, unleſs they are of old ſtand- 
ing; but if for three years laſt he ſtands pretty clear of 
admonitions and reprimand, thoſe of elcer date are not 
much regarded. Id. 

The collefor's buſineſs is, every ſix weeks to go his 
rounds; and in the intervals of rounds, he is to be aſſiſt- 
ing in pr oſecuting offenders before the juſtices ; he is alſo 
to peruſe the ſuperviſor's diaries, and where he finds an of- 
ficer complained of, is to examine him and the ſuperviſor, 
and having heard both, is in the margin to write his opi- 
nion of each fact; he is allo to have an eye how the ſuper- 
viſors and officers of his collection perform their duties; 
and from the vouchers he tranſcribes into his book the 
charge on each particular perſon in his collection. Id. 

For faults, gagers are reduced, either to be only aſſiſt- 
ants, or from foot walks to out-rides ; ſuperviſors are re- 
duced to be again only gagers; and collectors are reduced 
to be ſupecviſors. Id. : 
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given by the ſaid ſubcommiſſioners, he may appeal to the next 


Exctle in general. 29 


In ſome inſtances, diſcharged officers, after having fot 
a competent time been thereby kept out of pay, are again 
reſtored; but if twice diſcharged, are never again reſtored, 
unleſs one of the diſcharges appears to have been occaſioned 
by a miſrepreſentation of the caſe, Gib. Exch, Append. 

In the act of the 24 C. 2. c. 40. There is a genera! Penalties by the 
clauſe, which has a controlling influence on all that here. exciſe laws. 
after follows in this large title; which is this: All fines, 
penalties, and forfeitures, impoſed by this or any other att re- 
lating to the duties of exciſe, or other duties under the manage- 
ment of the commiſſioners of exciſe, ſhall be ſued for, levied, 
recovered, or mitigated by ſuch ways and means, as any fine, 
penalty, or forfeiture is or may be recovered or mitigated by any 
law or laws of eaciſe, or in the curts at Weſtminſter, and 


ſhall be half ta the king, and haif to him that fhall inform 


or ſue. ſ. 29. | 


That is to ſay. Hit is within the limits of the chief office By two juſtices, 
in London, the offences ſhall be determined by the commiſ- 
fieners (or any three of them, 1 G. 2. ſt. 2 c. 16. ſ. 4, 5.) 
er, in caſe appeuls, by the commiſſioners of appeals ; in all 


other places, they fhail be heard and deter mined by any tu or 


more juſtices of the peace, reſiding near to the place where fuch 
for feitures ſhall be made, or offence committed: And in caſe 
of neglect or refuſal of ſuch juſtices by the ſpace of 14 days 
next after complaint made, and notice thereof given to the of- 
fender; then the ſubcommiſſioners may hear and determine the 


fame: And if the party find himſelf aggrieved by the judgment 
quarter ſeſſions, whoſe judgment therein fhall be final. Thich 


faid commiſſioners for appeals, and chief commiſfioners for ex- 


ciſe, and all juſtices of the peace, and ſubcommi ſſioners afore · 


aid, are required, upon any complaint or information (F) 
exhibited and brought of any ſuch forfeiture made or offence 
committed, to ſummon (G) the party accuſed, and upon his ap- 
pearance or contempt ts proceed to the examination of the fact, 
and on due proof made thereof, either by the voluntary con- 
Jeſſion of the pariy, or by the oath of one credible witneſs, to 
give judement or ſentence (HA) and to iſſue warrants (I) under 
their hands, for levying the ſame on the goods and chattels of 
the offender, and o cauſe ſale to be made thereof, if not re- 
deemed in | not lefs than 4, nor more than 8 days, 27 G. 2. 
c. 20, 1. I. J; and for want of ſufficient diſtreſs, to impriſen 
(K) the party offending till ſatis action be made. 12 C. 2. 
C. 24. f. 45. | | | 
Keſiding near) Where the next juſtices are impowered Not neceſſary ts 
to proceed in any matter, they and no other ought in de te two dest 
11 8 | 0 "fie juſtices. 
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Exciſe in general. 

ſuch caſe to act; but where it is only directed, that the 
Juſtices reſiding near ſhall do ſuch a thing, thoſe words 
are not reſtrictive, but only directory, and any juſtices, 
* not the next juſtices, may proceed therein. Shaw. 

XC. 

But where the act ſays, that any 0 juſtices reſiding near 
to the place where the forfeiture ſhall be made, or the of- 
fence committed, ſhall hear and determine the. matter, it 
doth not intend that the juſtices of a county at large 
dwelling near to a town corporate, which hath juſtices of 
its own, and an excluſive charter, ſhall have power to in- 
termeddle with regard to offences committed within ſuch 


town corporate; but only to veſt the juriſdiction injuſtices. 


of counties, cities, and places, with reſpect to their local 
Juriſdictions within ſuch places. 7. 14 G. 2. Talbot and 
Hubble, Str. 1154. 

Upon any complainter information exhibited] By theſe words 
it is not neceflary that the information be exhibited in wwrit- 
ing; but if it is a verbal information, the juſtices ought to 
make a record thereof, and of the time aud place, when 
and where exhibited, which muſt be expreſſed in the pre- 
ſent, and not in the time paſt: But to ſave the juſtices 
that trouble, it is uſual for the informer to prepare his in— 


formation ia writing ; and by way of preface thereto, to 


make a memorandum of the time and place of the laying 
ſuch information, leaving therein blanks for the names of 
the juſtices, and the day and month and year and place 
when and where laid; and when thoſe blanks are filled up 


by direction or conſent of the juſtices then it becomes a 


record made by them. The mentioning the place where 
the information is laid, is, that it may appear that the pro- 


ſecution was in the proper county; and therefore though it 
may happen, that for Jaying the information, the proſecu- 
tor may be obliged to attend one juſtice in one town, and 


another juſtice in another town, it muſt not be mentioned, 
that the information was laid at both towns, for that would 
be abſurd ; but in ſuch caſes it is uſual to expreſs that the 


information is laid at the town where the hearing is in- 
tended to be. Shaw. Exc. 


Summon the party accuſed] A ſummons leſt at the houſe or 


uſual place of reſidence, or with the wife, child or menial 


ſervant of the perſon accuſed, ſhall be as effectual as if de- 


livered to the perſon himſelf. 22 6:26.19 4 

And in all caſes relating to the exciſe, or to any of the 
duties under the management of the commiſſioners of ex- 
ciſe (except where particular proviſiens are made for ſum- 


moning 
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moning offenders, or for condemning of ſeizures made 
from perſons unknown); the ]eaving ſuch ſummons at the 
houſe, work-houſe, ſhop, cellar, vault, or uſual place of 
refidence of ſuch perſon, directed to him by his right or 


aſſumed name, ſhall be as effeCtual as if delivered to him 


in perſon, and as if directed to him by his proper name. /. 2, 
Proceed to the examination of the fact] And by the g G. 2. 
c. 35+ it is enacted, that in trials of ſeizures, the juſtices 
ſhall proceed to the merits of the cauſe, without inquiring 
into the form or manner of ſeizure. /. 24. 
Give judgment] Although it hath been ſaid, that what- 
ever is recorded by the juſtices of their order ought to be 


expreſſed in words of the preſent time and tenfe ; yet that 


doth not make it neceſſary, nor is it indeed praCticable, 


at the inſtant of time when ſuch judgment is given ; for 
ſuch entering the whole at that time would hinder the diſ- 
patch of butineſs, and delay the hearing of cauſes, and 
therefore may be done at any convenient time after; which 


Juſtices to pro- 
ceed on the 
merits, 


Judgment. 


that all that is to be ſo entered ſhould actually be entered 


if it be agreeable with, and according to ſuch ſhort mi- 


nutes or notes as are then taken by ſuch juſtices, it will 


be as authentick as if it had been entered at the inſtant of 


time in which ſuch order was made, or judgment was 
iven. Shaw. Exc, | ok 
And to iſſue warrants under their hands] Although it is 
here only directed, that the warrant ſhall be under the hands 
of the juſtices ; yet ſince it is generally implied in all war- 
rants, that they are both under hand and ſeal, it is fafe at 


leaſt, if not neceſſary, that this warrant alſo, amongſt the 


reft, be both ſigned and ſealed. | 

For levying the ſame on the goods and chattels of the offender ] 
And in caſe where the oftender ſhall remove out of the 
juriſdiction, it is enacted by the 18 C. 2. c. 26. / 13 and 
5 C. 3. c. 43. / 26. that the commiſſioners and juſtices 
reſpectively, within whoſe juriſdiction any perſon charged 


by any act concerning the duties of exciſe, or any other 


duties under the management of the commiſſioners of ex- 


_ ciſe, or who hath committed any offence againſt any of the 


Warrant to 
diftrain, 


ſaid acts, (tall be found, may ſummon, hear, adjudge, and 


determine, and iſſue any proceſs or warrant, in the fame 
manner as before they might have done in caſe of ſuch of- 


fences committed within their juriſdiction; and if they 
ſhall, upon any judgment given by them, iſſue a warrant 


of diſtreſs, and the perſon authorized to execute the war- 
rant ſhall make a return thereto that no ſufficient diſtreſs 
can be found, it ſhall be lawful for the ſaid commiſſioners 

and 
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and juſtices reſpectively, within whoſe juriſdiction the 
party ſhall at any time be found, againſt whom ſuch warrant 
{hall have been iſſued, upon producing to them ſuch war- 
rant, and return thereof, to commit ſuch offender to the 
next county gaol till ſatisfaction be made. | 
And to cauſe ſale to be made thereof if not redeemed in 14 
days] But by the 27 G. 2. c. 20. the juſtices may not order 


the diſtreſs to be detained more than eight days, nor leſs 
than four. 


For want of ſufficient diflreſs] Mr. Shaw and Mr. Barlow 
are of opinion, that where there are ſome goods, but not 
ſufficient for ſatisfying the judgment, yet thoſe goods may 


be applied for that purpoſe ſo far as they ſhall extend, and 


the defendant ſhall be impriſoned for the reſidue; which 
may ſeem hard ſometimes, when the defendant ſhall per- 


haps ſatisfy nearly the whole ſum, and moreover be impri- 


ſoned as much as if he had paid nothing; and it hath been 
adjudged in other caſes, that a man ſhall not firſt pay part, 
and then be impriſoned for the reſidue, but ſhall either 
pay the whole or be impriſoned for the whole : But per- 
haps the diſtinction may be this; where there is a limited 
time of imprifonment, as for inſtance three months, there. 


the defendant ſhall not pay part, and then be impriſoned. 
the whole three months, which would be to puniſh him 
both ways; but where the impriſonment is till the penalty 


ſhall be paid, there the payment of tke penalty is the 


thing chiefly regarded, and the impriſonment is not intend- 
ed as a puniſhment, but as a mean to compel the payment 


of the penalty; and if part of it is paid already, the 


enlargement may come the ſooner, by payment of the 


reſidue. — . 
{mpriſon the party till ſatisfaction be made] But before any 


warrant can be made to arreſt and impriſon the perſon of 


the defendant, there muſt be firſt a warrant to ſeize the 


utenſils in cuſtody of ſuch offender, and the offender's 
goods; and that warrant muſt be returned: All which muſt 
be done, before any warrant can be regularly made to 


-arreſt and impriſon the defendant's perſon. Which method 


ought to be obſerved, though perhaps it may be well 


| known by, or ſufficiently proved before the juſtices, that all 


the utenſils and all the defendant's goods are carried off; 
for the law being in all caſes very tender of depriving men 
of their liberty, it is neceſſary that all poſſible means ſhould 
be uſed to levy the money on ſuch goods, before the per- 


ſon of the defendant be impriſoned. But if a warrant to 


ſeize the utenſils and the goods be made and delivered to 
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an officer to be executed, and if ſuch officer, having 405 
diligent ſearch, cannot find any ſuch, then a warrant ma 


be made to en and impriſon the perſon of the defendant. 
But then there ought to be a duplicate made of ſuch war- 


rant; becauſe the keeper of the priſon cannot regularly 
receive the offender without a warrant, and the officer 


ought alſo to have and keep a warrant for his own juſtifi- 


cation. Shaw. Exc. 


And by 28 G. 3- 6. 37. All goods in reſpect whereof 
any duty of exciſe is impoſed, and all materials, prepara- 
tions, utenſils, and veſſels in the cuſtody of the maker or 
manufacturer thereof, or perſon to his uſe, or in truſt for 
him, ſhall be liable to, and chargeable with, all duties in 


arrear in reſpect of any ſuch goods; and ſhall alſo be 
ſubjeCt to all fines, penalties, and forſeitures incurred b 


ſuch maker, for any offence againſt any act of parliament 


relating to the duties on ſuch or the like goods; and it 


ſhall be lawful in all ſuch caſes to levy ſuch "fines, duties, 
and penalties, and uſe fuch proceedings as may lawfully be 
done in relation to ſuch goods, in caſe the debtor or offen- 


der were the lawful owner. JO. 21. 


Or perſon for his uſe, or in truft for him] In the caſe of 
Auſtin and another, aſſignees of Dormer a bankrupt, v. 
Whitehead and others, it was determined, that if a ſoap- 
maker having incurred a forfeiture for concealing ſoap 
contrary to 1 C. c. 3b. / 2. become bankrupt, and a 


proviſional affignment of his eſtate be made, after which 


the ſoap is condemned and the bankrupt convicted, and 
thereupon a warrant iſſues to levy the penalty en bis goods 
generally, ſuch a warrant is bad, and cannot juſtify a ſeizure 
of the ſoap in the hands of the aſſignees. And L. Kenyon 
Chief Juſtice ſaid (inter alia), that even if no bankruptcy 
had intervened in this cafe, this warrant could not have been 
ſupported, becauſe it directs a ſeizure of the goods of Dormer 
generally, whereas the exciſe laws only give a lien on thoſe 


goods that are liable to the duties, and the materials and 


utenſils for making the ſame. Darnf. and Zaf. 6 V. 436. 

By 32 C. 3.c. 10. Where any perſon againſt whom an 
warrant of commitment in execution, commonly called a 
body warrant, ſhall be iſſued, ſhall eſcape, go into, reſide, 
or be in any other county, riding, diviſion, city, liberty, 


town, or place, out of the juriſdiction of the commiſſioners 
or juſtices granting ſuch warrant; any three commiſfion- 
ers, or a juſtice of the peace where ſuch perſon ſhall fo be, 


on proof being made on oath of the hand-writing of ſuch 
3 II. D commiſſioners 
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commiſſioners or juſtices granting ſuch warrant, may in- 
dorſe the ſame, which ſhall be a ſufficient authority to the 
perſon bringing ſuch warrant, and to all other perſons to 


whom ſuch warrant was originally directed, to execute the 


ſame within ſuch juriſdiction, and to convey ſuch offender 
be fore the commiſſioners or juſtice who indorſed the ſame, 


or ſome other juſtice of the county or place where ſuch 


warrant was indorſed; who may, by indorſement upon 


ſuch warrant, commit ſuch offender to the common gaol 


or houſe of correction of the county or place where ſuch 
warrant ſhall be executed, according to the exigency of 
ſuch warrant, there to remain until delivered by due courſe 
of law. /, 1. N 

And no action ſhall be brought againſt any perſon who 


ſhall indorſe ſuch warrant by reaſon thereof; but any per- - 


| ſon may bring his action againſt the commiſſioners or 


Snmmoning 
witnelles. 


Officer on trial 


need not produce 


Bis commiſiion. 


Proof to Ve en 
the owner. 


juſtice who originally granted ſuch warrant, in the ſame 
manner as if this act had not been made. þ 2. 


By the 7 & 8 W. c. 30. The commiſſioners and juſ- 


tices may ſummon witneſſes (L) to appear before them at 


a certain day, time, and place, to be inſerted in ſuch ſum- 
mons, and to give evidence; and in caſe of neglect or re- 
fuſal to appear, or if upon appearance any ſhall refuſe to 
give evidence, he ſball forfeit 10]. / 24. 

If upon trial any queſtion ſhall ariſe, concerning the 
keeping of any office of exciſe, or concerning any perſon? $ 
being an officer; proof ſhall be admitted of the actual 
keeping of ſuch office, or of ſuch perſon's actually exer- 


ciſing ſuch office, without proving or produeing the com- 
miſſion. 6 G. c. 21, , 24. 11 G. c. 30. / 32. 
Buy 6G. c. 21. / 41, and 12 C. c. 28. 8. If on trial 
any diſpute ſhall ariſe, whether the exciſe or other inland 


duties ſhall have been paid for any foreign goods ſeized ; 
the proof ſhall lie on the owner, and not on the officer. 
And by the 23 G. 3. c. 70. /. 35. If any googs liable to 


duties of exciſe or inland dutics ſhall be ſeized, or if any 


action ſhall be brought by the owner or claimer of an 
ſuch goods againſt any officer of exciſe or his aſſiſtant; 
proof "of payment of the duties ſhall lie upon the owner 


or claimer, and not on the perſon who ſeized the ſame, or 


againſt whom the action ſhall be brought, 
E. 12 G. 3. Salamen and Gorden. Treſpaſs for taking 


four boxes of plate glaſs; and, on Not Guilty pleaded, 


the cauſe came on to trial at Guildhall before Black- 
2 J. at the littipgs after Hilary term. It appeared in 
57 evidence, 
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evidence, that the goods were ſeized in the open ſtreets of 


London, from the plaintiff's porter, who was carrying them 
from a warehouſe, where they had laid three months, 
unto the plaintiff's houſe, in the paſſage to which they 
did not go near the water fide: That the defendants were 


 cuſtom-houſe officers, and ſeized the goods about nine of 


the clock in the evening, under a ſuſpicion of their not 
having paid the duties. The defendants admitted theſe 
facts; but inſiſted, that under the ſtatutes the onus proband! 
that theſe goods had paid duty lay upon the plaintiff; in 
default of which, the ſeizure was juſtifiable. The judge 
was of a different opinion, and thought. the defendant, in 
an a gion of treſpaſs, muſt ſhew the goods were forfeited : 


And the plaintiff recovered a verdict, It was moved for 


a new trial, and urged, that the. proviſions in the ſtatutes 


extended to all caſes, as well actions as proſecutions. On 


the other hand, it was inſiſted, that they related, not to 
actions of treſpaſs, but only to proſecutions in the exche- 
quer. And of that opinion was the court. If it were 
otherwiſe, a cuſtom-houſe officer wight enter into any 


man's houſe (within the year allowed in ſuch caſes), and 


ſeize any foreign goods, books, filks, laces, or any thing 
liable to the cuſtoms, and put the owner upon proof, that 
the duties have been paid. And the rule for a new trial 
was diſcharged. Black. Rep. 813. e 

M. 18 G. 3. Henſhaw and Pleaſance. An aQtion of 


treſpaſs was brought againſt certain officers of exciſe, for 


ſeizing a quantity of ſoap, ſuppoſed to be irregularly lodged 
and concealed, Which came to be tried before Black- 


fone J. at the ſittings in London during the laſt Trinity 
term. It appeared in evidence, that a warrant, grounded 


on an oath of ſuſpicion, was granted to the defendants 
by the commiſſioners of exciſe, on the 25th of February 
1777, to ſeize the ſaid foap: That on the 26th, upon 
the return of the ſeizure, an information was ordered 
by the commiſſioners againſt the plaintiff; That on the 
28th, Henſhaw brought his action, and ſued out proceſs 


againſt the defendants; delivered. declaration on the 19th 


of April; and, upon the plea of Not Guilty, gave notice 
of trial on the 25th of April, for the ſittings after that 
term, being the 14th of May. On the 10th of May, and 


not ſooner, notice was given to Henſhaww of the intorm- 


ation, with a ſummons to attend the hearing before 


the commiſſioners on the 13th, when the commiſſioners 
= wiſhed to poſtpone giving any opinion till they had con- 


27 idered of the evidence; b 


* 


ut the ſolicitor of exciſe pre ſſed 
92 . to 
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to have it determined immediately, in order, as be eX- 


preſſed it, to get ſtart of the ation which was to be tried 
on the morrow : which drove the plaintiff into a conſent 


to poſtpone the trial of his cauſe. And on the 16th, the 


commiſſioners convicted the plaintiff in the penalty of 


1001. (which they mitigated to 408.) beſides the forfeiture 
of the ſoap. And it was inſiſted on the trial of the caufe, 
on the 1oth of June following, firſt, that this condemna- 
tion was concluſive evidence to the jury; and ſecondly, if 
it was not ſo, yet that the onus proband:, that the ſoap had 
paid the duty, lay on the plaintiff, The judge permitted 
the condemnation, which was founded principally on the 
evidence of the defendants (together with others), to be 
read in evidence as a fact, but left it under all its circum- 
ſtances to the jury, to conſider what weight it ought to 
have; informing them, that this being a condemnation 
at the board of exciſe, and not in the exchequer, was not 
concluſive evidence; and that in an action of treſpaſs, the 
onus probandi of the ſoap's not having paid the duty lay 
upon the officers who ſeized it, Upon which the jury 
found a verdict for the plaintiff, It was moved for a new 


trial, upon this ſuppoſed miſdireQion of the judge, But 


by De Grey Ch. J. and the other two juſtices : The judge's 
direction was right. It was determined lately in the caſe 
of Scot and Shearman, and has been uniformly fo held for 
above a century, that a condemnation of goods in the 
exchequer is concluſive evidence againſt all the world. 

But the reaſons and authorities relied on in that and all 
the other caſes extend only to that court, being the king's 
ſupreme court of revenue, and not to the inferior juriſ- 
dictions of the boards of exciſe and cuſtoms, As to 'the 
other point, it was expreſsly determined in the above caſe 


of Salamon and Gordon, and we have no reaſon to alter the 


opinion then given. And the rule for a new trial was dit- 


charged. Black, Rep. 1174. 


One or more juſtices ſhall have power to adminiſter an 


oath to any perſon ſkilled in the value of goods, veſſels, or 


carriages, mentioned to have been ſeized in any informa- 
tion exhibited before the juſtices, to view the ſame, and 
make return of the ſpecies, quantity, and value; and after 
condemnation, the ſaid goods ſhall be fold where the com- 
miſſioners ſhall think proper. 12G. c 28. / 16. 

The juſtices, commiſſioners, or ſubcommiſſioners, reſpectively, 
where = ſhall ſee cauſe, may mitigate, compound, or leſſen 
the forfeiture, penalty, or fine; ſo as the ſame be not made leſs 
than double the value of the duty of exciſe which ought to have 


been 


NESS 
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5 been paid, beſides the reaſonable cgſis and charges of ſuch ef. 
2 ficers, or others as were employed therein, to be to them allowed 
by the ſaid juſtices. 12 C. 2. c. 24.1. 46. 

> © Mitigate] But it is not neceſſary in the mitigation, to 
mamention or diſtinguiſh ſo much for the offence, and fo 
much for the charges; but after the juſtices have agreed 
> what ſums to allow for the charges, the beſt way will be 
to add thoſe two ſums together, and make their mitigation 
to ſuch ſum as both when added together do amount unto: 
as ſuppoſe the juſtices do intend, that the defendant ſhall 
1 1 pay 10 l. for the offence, and 408, for the charges, the 


beſt way will be to make their mitigation to 12]. with- 
out particularly mentioning that 10]. thereof is for the 
>> offence; and that the 308. is for the charges; for in all 
> caſes it is wrong to inſert in judgments more words or par- 
ticulars than are neceſſary; and it is more particularly 
wrong in theſe caſes, becauſe the mentioning ſuch unne- 
ceſſary particulars may give a handle for cavils and diſ- 
putes. Shaw, Exc. 1 
There is no appeal directed in the ſaid ſtatute of 12 Appeal. 
C. 2. from judgments given by the juſtices of the peace; 
for whereas it is enacted, in the faid ſtatute, that if the 
party find himſelf aggrieved by the judgment given by the ſub- 
commiſſioners, he may appeal to the next quarter ſeſſions, theſe 
words, not being general, or ſuch as may be applied 
equally, as well to the judgments given by the juſtices, as 
to judgments given by ſubcommiſſioners, they muit be un- 
derſtood as limited and reſtrained to ſuch judgments only 
as are given by ſubcommiſſioners, in whom the parliament 
(it ſeems) did not fo entirely confide as in the juſtices, but 
have made the aforementioned diſtinction between the 
judgment of the one and of the other; which muſt be 
obſerved and purſued; and therefore, generally, there lies 
no appeal to the quarter ſeſſions from the judgment given 
by the juſtices, in matters relating to the exciſe. Shaw, 
. 

In the caſe of K. v. Juſſ ices of Surry, E. 28 G. 3. it 
was determined, That no appeal lies to the ſeſſions, from 
a Conviction by two juſtices, for an offence under 25 G. 3. 

C. 72. f. 9. for printing cotton before it was meaſured and 
n- marked by the proper officer of exciſe, according to the 

directions of the act; notwithſtanding the act contains a 
"Y 48 general clauſe of reference to all former exciſe laws, and 
fn uncorporates all the powers and proviſions of 12 C. 2. 
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c. 24. and of all other laws relating to the exciſe or inland 

duties under the management of the commiſſioners of ex- 
ciſe; for the managing, mitigating, and adjudging the 
duties or penalties granted by this act. Durnf. and Eaff. 
2 V. 504. 

8 in ſome particular inſtances, ſuch power is 
given by ſubſequent ſtatutes; which will be mentioned un- 
der the ſpecial heads in this title hereafter following, 

By the 15 C. 2. c. 11. No appeal in any cauſe of ex- 
ciſe ſhall be admitted, till the appellant hath depoſited the 
lingle duty with the commiſſioners or ſubcommiſſioners, 
and given ſecurity to the commiſſioners of appeal, or juſ- 

tices of the peace, where the cauſe is to be finally adjudg- 
ed, for ſuch forfeiture as was adjudged againſt him ; and 
if upon appeal the judgment be reverſed, they ſhall reffore 
the duty ſo depoſited, or ſo much thereof as ſhall be ad- 
Judged on the appeal, and the party originally proſecuting 
{hall pay double coſts ;- but if the judgment be affirmed 
the party appealing ſhall pzy the like coſts to ine commiſ- 
ſioners. /. 19. 

And by the ſame ſtatute, all differences and mah 1 
about the t hall be heard in the proper county, ang 
not elſewhere. /. 22. 

And ee within London, and the limits thereof, ſhall 
be within two months after judgment, and notice given or 
left at the dwelling houſe of the party; in all other places, 
in four months, and not other wife. / 26. | 

Actions brought For preventing vexatious ſuits againſt the officers of 
„ e exciſe and their aſſiſtants; if any information or ſuit be 
N commenced and brought to trial, on account of the ſeigure 

of any goods, or of any veſſel, boat: horſe, or, other cattle, 
cart, or carriage, wherein a verdict ſhall be found for the Y 
clatmer thereof, and it ſhall appear to the judge that there 
was a probable cauſe of ſeizure, he ſhall certify the ſame > 
upon the record; and in ſuch caſe the claimant ſhall not 
be entitled to any coits of ſuit, nor ſhall the perſon who 
ſeized the ſame be liable to any action, indictment, r 
other ſuit or proſecution on account of ſuch ſeizure ; 3 = 
if any action, indictment, or proſecution ſhall be com- 
menced and brought to rial againſt any perſon on account 

0 | ot ſuch ſeizure, wherein a verdict ſhall. be given againſt 

| the defendant, and the judge, ſhall certify on the record 

g that there was a probable cauſe of ſeizure, the plaintiff, 

deſides the thing fo ſeized or the value theregf, thall not 


: 4 þ F . 
* * : OS > ana Fn 20 * 
— 4 * > n wad r 


2 re 


r p x 

SO ORE IG en is Bod, ou Go PETS outer ns: 2 
I; gat? eee . „5 . 
0 DEL ET, FRY oo, TIRE recy: 


i 
_ o 8 — 
e 


"2 


1 5 
IRE 
2 $68 
2 
1 
7 85 
Fe 
1 1 Wo 
ö 8 
1353 <7 
8 5 
n 
TOES 
: hs 
0 
4 
„ 
. 
By 
ws Me 
n 
> 
$Y, 
* : 
3.40 
2? * 
bz] 
Oo 
* 
. 


8 the 
3 3 


Exciſe in general. 
be entitled to above 2d. damages, nor to any coſts of ſuit, 
nor ſhall the defendant be fined above 1s. 2 3 G. 3. 


c. 70. /. 29. 
And no writ ſhall bs ſued out againſt, nor a copy of any 


proceſs ſerved upon any officer of exciſe or his aſſiſtant, 


for any thing done in the execution of his office, until one 


calendar month's notice in writing ſhall have been de- 
livered to him, or left at his uſual place of abode, by the 
attorney or agent for the party who intends to bring the 
action; in which notice ſhall be clearly and explicitly 
contained the cauſe of action, the name and place of abode 
of the perſon who is to bring {uch action, and the name 
and place of abode of the faid attorney or agent: and a 
fee of 20s. and no more ſhall be paid for the preparing 


and ſerving ſuch notice. /. 30. 


Until one calendar month's — In the caſe of Calle 


and another againſt Byrditt and others, E. 30 G. 2. it was 


determined, that where the law requires a month's notice 
to be given of an action intended to be brought, the 
month begins with the day on which the notice is ſerved. 
Durnf. and Eaft. 3 V. 623. 

M4. 33 G. 3. Daniel v. 22 This was an action of 
treſpaſs for an aſſault committed by an exciſe officer; the 
queſtion was, whether he was entitled to a month's notice 
before the bringing of the action by the above att, 23 C. 3. 
c. 70. .. 30. No notice was given in this caſe, and it 
was contended that it was not necefjary, the defendant, 
at the time of the afiault, not being in the execution of his 
office. As to which ir appeared that the defeudant, juſt 
before the aſſault in queſtion, had been in purſuit of ſome 


ſmugglers, and had, after a violent ſtruggle with them, in 


which he had been ſeverely beaten, taken ſum run goods, 
but the ſmugglers themlelves had retired; in about hve 
minutes after, the plaintiff, who had in truth no concern 


with the ſmugglers, or with any ſmuggled goods, paſſed by 
the defendant with ſomething upon his back, and being 
unknown to the defendant, and ſuſpected by him to he one 


of the gang of fumugglers, was ordered to deliver what he 
was carrying; he anſwered, that he had nothing to deliver, 
being only a fiſherman; whereupon the defendant aſſaulted 
and itruck him. At the trial at Hereford, Perryn B. was 
of opinion that the caſe fell within the meaning of the 


ſtatute requiring notice, and for want of it nonluited the 


plaintiff, Leycejier moved to ſet aſide the nonſuit, on the 
ground that the aſſault could not be ſaid to have been com- 
Dig mitted 


39 


Excite in general. 

mitted in the execution of the defendant's office. But by 
the court, the act was clearly intended to protect ſuch of- 
ficers as, acting in the bana fide diſcharge of their duty, 
were inadvertently guilty of exceſſes beyond the ſtrict line 
of their duty, Here an affray had juſt taken place with 
ſome ſmugglers, when the plaintiff paſſed by under circum- 
ſtances of ſuſpicion ; he refuſed to ſtand ſearch ; and though 
the defendant's conduct thereupon was perhaps too haſty; 
yet it manifeſtly appears that he acted in the ſuppoſed exe- 
cution of his office, however illegally; and that is ſufficient 
to bring the caſe within the protection of the ſtatute, 
Rule refuſed. Durnf. and Eaſt. 5 V. 1. 

And the officer may, at any time within ſuch month, 
tender amends to the party complaining, or to his agent or 


attorney; and if not accepted, he may plead ſuch tender 
in bar of the action, together with the plea of Not Guilty, 


and any other plea with leave of the court: And, if upon 
iſſue joined, the jury ſhall find the tender to have been 
ſufficient, they ſhall give a verdict for the defendant; and 
in ſuch caſe, or in caſe the plaintiff ſhall become non- 
ſuited, or diſcontinue his aCtion, or judgment ſhall be 
given for the defendant upon demurrer, the defendant ſhall 
be entitled to the like coſts as if he had pleaded the general 
iſſue only; and if the jury find that no amends or not 
ſufficient were tendered, and alſo againſt the defendant on 
ſuch other pleas, they mal give a verdict for the plaintiff, 
and ſuch damages as they {hall think proper, with coſts of 
ſult. 23 GT. $670 fe I0- - 

And the plaintiff ſha]l not be permitted to produce any 
evidence of the cauſe of action, except ſuch as hall be 
contained in the notice. f. 32. 

And if the officer ſhall neglect to tender 3 or ſhall 


has tendered inſufficient, before the æction brought, he 


may, by leave of the court, at any time before iſſue joined, 


pay into court ſuch ſum as he ſhall ſee fit. / 33. 


And if an action ſhall be brought againſt any officer of 


exciſe or his aſſiſtant, for any thing done i in the execution 
of his office, it ſhall be brought within three months next 


after the cauſe of action ſhall ariſe, and not afterwards ; 


and ſhall be laid in the proper county; and the defendant 


may plead the general iſſue, and give the ſpecial matter in 
evidence; and if the plaintiff ſhail be nonſuited, or diſ- 
continue, or if upon a verdict or Gemurrer judgment ſhall 
de given againit him, the deſendant all recover treble 


colts, 7 34+ 
_ — Offences 


the ſu ure. 9 G. 2. c. 35. / 30, 31. 


Exciſe in general. 41 
Offences relating to the exciſe made felony by any act, Felonſes relating 
may be tried in any county; but the attainder ſhall work *2 the exciſe 


x 0 8 
no corruption of blood, or ſorfeiture of lands. 19 G. 2. nie. « be 


. 34. fe 5+ 


Any alehouſekeeper harbouring an abſconded perſon, Alehouſeueepen 
againſt whom a proceſs of arreſt hath iſſued, for any of- harbouring of- 
fence againſt the laws of exciſe or of the cuſtoms, af er ſix fenders. 
days notice of ſuch abſconding in two ſucceſſive gazettes, 
and writing fixed on the door of the pariſh church where 
he laſt dwelt, ſhall forfeit 1001. and have no licence for 

If any perſon ſhall conceal, or ſuffer to be concealed, concealing ex. 
any goods liable to the duties of exciſe, and inland du- ciſcable goods. 


ties; he ſhall (whether be claims any intereſt in them 


or not) forfeit the ſame, and treble value. 11G. c. 3o.ſ.16. _ 
And if any trader ſubjeQ to the ſurvey of any officer of Uſing art to de- 
exciſe, and who is required to keep juſt ſcales and weights, I cg 125 
ſhail, before, or after, or in weighing his ſtock, put any weighs af float; 
other ſubſtance into the commodity ſo to be weighed, 
whereby ſuch officer may be hindered or prevented from 
taking a juſt account thereof; or ſhall forcibly obſtruct or 
hinder, or by any art, device, or contrivance, prevent or 
impede ſuch officer in taking ſuch account, he ſhall forfeit 
1001, 26 C. 3. c. 77. 8. . 
And all ſuch traders, who ſhall, in weighing their ſtock, Falfe ſcales ane 


make uſe of any falſe, unjuſt, or inſufficient ſcales or weights may be 


j ' * 2 , . 4. 
weights, to the intent to defraud his majeſty of the duties, 


ſhall forfeit the ſame, which may be ſeized by any officer 


of exciſe. 28 G. 3. c. 37. / 15. 


The officers, in their permits for removing exciſeable Permit for re- 
goods, ſhall expreſs as well the time for which they ſhall Eng _ 
be in force for removing ſuch goods, as the time within . 
which they ſhall be received into ſtock by the perſon to 
whom they are ſent : and if not removed within the time 
limited (except in caſe of unavoidable accident); or, in 


default of ſuch removing, if the permit ſhall not be re- 


turned to the officer who granted the ſame ; the perſon 
procuring the permit ſhall forfeit treble value of the 
goods; and, if not received into ſtock within the time 
limited, by the perſon to whom they were permitted to be 
ſent, they ſhall be deemed as goods removed without a 


| permit. 21 G. 3 C. 55.7 275 28. | a, | | | 
If on requeſt made by any officer of exciſe, to a conſta- Conſtable to be 


ble to go along with him, and to be preſent at the doing fling. 
of any thing, at the doing whereof his preſence ſhall be 
| neceſſary 


42 Extiſe in general. 


neceſſary by any ſtatute, he ſhall neglect or refuſe or ſhall 1 

not go along with him, and be preſent at the doing thereof; 1 

| he ſhall forteit 20 l. 11 G. c. 20../. 31. 1 
Obſtructing If any perſon ſhall oppoſe, moleſt, hinder, or obſtruct 9 
MAC", any officer of exciſe; in the due execution of the powers 1 
given him by any act relating to the duties of exciſe; ; he 5 

ſhall forfeit 10 l. 6 G. 21. / 7. 5 50 

And actions of aflault upon any officer of exciſe may 5 


be tried in any county. 9 C. 2. c. 25. J. 26. = 
And further penalties are impoſed by many acts, for ET 
allaulting, reſiſting, oppoſing, moleſting, obſtructing or 1 
hindering officers of exciſe in the due execution of their 1 
5 aueh which are inferted under their reſpective heads. 
Officer not tobe If any officer of the exciſe or cuſtoms ſhall deal in cof- 
n. fee, tea, brandy, or other exciſeable liquors z he ſhall be 
- incapable to hold * office in the revenue, and forfeit 
CF ; 
Officer taking a No ſworn gager, or - other officer, ſhall take any bribe, 
Vibe. for any matter relating to the exciſe; on pain of 101. x 
IFC: 2. c. 11. / 16. Wo, 
And a further penalty upon ſuch officer is inflicted in 
{ | divers inſtances hereafter mentioned. 
*- And by the 11 C. c. 30. If any perſon liable to the du- 
* ties of exciſe, or any other duties under the management 
' of the commiſſioners of exciſe, ſhall give or offer to any 
6 officer of the ſaid duties any bribe, gratuity, or reward, in 
ky + order to induce him to omit his duty, or to do contrary to 
it, he ſhall forfeit 500 l. /, 40. 
| Officer meddling No collector, ſuperviſor, gager, or other perſon con- 
bl in elections. cerned in charging, collecting, levying, or managing the 
OE duties of exciſe, or any part thereof, ſhall by word, meſ- 
ſage, or writing, or in any other manner, endeavour to 
perſuade any elector to give, or diſſuade any elector from 
j | giving, his vote for the choice of a member of parliament z 
on pain of 100}, half to the poor, and half to him who 
ſhall ſue in the courts at Meſlminſier; and moreover he 
ſhall be incapable to hold any office of ruſt under the 
we 5 W. c. 20. /. 48. 
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Exciſe in general. ; 


III. Of the ſeveral particulars under the manage» 
ment of the commiſſioners of the cuſtoms and 


exciſe. 


By 27 G. 3. c. 13. after 10th May 1787, all duties, All exciſe duties 
allowances, bounties, and drawbacks of exciſe, or other **p<aled. 
duties under the management of the commiſſioners of ex- 
ciſe, granted by any act or acts of parliament then in force; 
and alſo the additional impoſts or duties charged upon the 
product and amount of the ſaid duties, ſhall ceaſe. Ex- Exceptions. 
cept in recovering arrears and penalties then incurred: 
And alſo except the duties upon Malt, um, Cyder, and 
Perry, granted by 26 & 27 C. 3. And the duties pay- 
able for Licences granted by the exciſe officers. /. 35 

And in lieu thereof, there ſhall be raifed, levied, col- New duties. 


lected, and paid, upon the ſeveral goods, wares, and mer- 


chandize, and commodities mentioned and deſcribed in 
the ſchedule (F) annexed to the ſaid act, the ſeveral du- 


ties of exciſe ſet forth in the ſaid ſchedule, and the ſeveral 


allowances, bounties, and drawbacks of exciſe ſhall be 
made and allowed as deſcribed therein: And alfo all other 
ſuch ſpecial allowances, as are particularly directed by any 
act or acts of parliament then in force. /. 36. . 
And the ſaid new duties ſhall be raiſed, levied, collect- New duties to 
ed, anſwered, paid, recovered, adjudged, mitigated, and be recovered in 
allowed, (except where altered by this aCt,) in the like 
manner, and by ſuch means, ways, and methods as the 


former duties, 


And all conditions, regulations, rules, re- 


ſtrictions, and forfeitures; and every pain, penalty, fine, 
or forfeiture of any nature or kind whatſoever, for any of- 
tence againſt any act of parliament then in force; and the 


ſeveral clauſes, powers, and directions therein contained, 
(unleſs altered hereby,) ſhall extend to and be applied in 


the execution of this act, in as full and ample manner 


as if the ſame were rep 


this aCt. 7. 
And in al 


{35 


38. 


eated and re- enacted in the body of 


| caſes where duties are impoſed or drawbacks 


allowed by this act on any fpecifick quantity of goods, the 
fame ſhall a 


pply after the tame rate to any leſs quantity. 


* 


the ſame man- 
ner as the old. 


It 


It is propoſed to arrange the matters relating 


Exciſe, (Ale, &c.) 


to the exciſe under the following heads: viz. 


J. Ale, beer, cyder, perry, mum, metheglin, 


II. 
ZII. 
IV. 


XII. 
XIII. 
XIV. 

„ 
XVI. 
XVII. 
XVIII. 
A 

XA. 
XXI. 

AX, 


and mead. 
Things fold by audtion. 
Bricks and tiles, 
Candles. 
Coaches and coachmakers. 


Coffee, tea, chocolate, and cocoa nuts. 
. Glaſs. 


. Hops. 


Leather. 


Linen cloth, / — cottons, and callicoes. 


Malt. 
Paper. 
Plate. 
Salt. 


Soap. 


Spirituous liquors. 

Starch, bair Pe and ſtone blue. 
Sweets, © - 

Tobacco and fuufſ. 

Vinegar and VerJulce. 

Wine. 

Wire. 


J. Ale, beer, cyder, perry, mum, metheglin BY 8 


Every common brewer of Arong beer ſhall take out a 
licence from the officers of exciſe, for which he ſhall pay 


if the quantity of beer brewed by him ſhall not exceed 


within the year ending 5th 7uly, in each year, previous 
to * out the licence, 1000 barrels, 1 J. 10s. 


If 1000 barrels and under 2000 
2000 
N 


7500 
10,000 


20,000 


30,000 
40,000 


1 . 
5 — 3000 — 
75 . 
„„ 0000»; 10 0 
— 20, 000 — 20 © 
- 30,000 — 30 0 

. - 40 © 
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| ſhall be paid by the brewer 8 


Exciſe. (Ale, &c.) 
And every perſon who ſhall, after 5th July 1784, firſt 
become a common brewer of ſtrong beer, ſhall previouſly 


take out a licence as aforeſaid, and at the end of every 


year ſhall pay ſuch further additional duty for ſuch li- 
cence according to the number of barrels ſo brewed by 
him within the preceding year. And if he ſhall neglect 
to take out ſuch licence, and renew the ſame annually, ten 
days at leaſt before the end of the year, he ſhall forfeit 501. 


24 C. 3. c. 41. ,. 2. / 1, 2. 7. Da 
And every common brewer of ſmall or table beer, not being 
a common brewer of ſtrong beer, ſhall take out a licence, 


and pay for the ſame yearly 1]. which licence ſhall be 


45 


To be renewed 


annually, 


Licence for 
brewing fmall 


beer. 


renewed annually in like manner, on the penalty of 10 l. 


Id. ſ. 1. 7 5 
Every maker of mead for ſale, ſhall take out a licence, 
for which he ſhall pay 11. and ſhall renew the ſame an- 
nually in like manner, on pain of 101. 1d. : 
But perſons in partnerſhip need only take out one li- 
cence for one houſe. Id. . 8. . 
And by the 27 G. 3 c. 13. ſchedule (F). For every 
barrel of beer or ale above 6s. a barre] (excluſive of the 
duty hereby impoſed, and not being twopenny ale mentioned 
in the 7th article of the union, nor zable beer brewed 
by common brewers according to the rules provided by 
22G. 3.) which ſhall be brewed by any com- 1 
men brewer, or perſon who ſhall fell or tap | q 
out beer or ale publickly or privately, ſhall be * * * 
paid by the brewer - - «Q 3 0 
And for every barrel of beer or ale of 6s. 
the barrel or under (excluſive of the duty) 
brewed as aforeſaid = - * 0 1 4 
And for every barrel of Leer or ale above 
6s. the barcel (excluſive of the duty) and not 
exceeding 138. 33 G. 3. c. 2%, . 1. com- 
monly called table beer, brewed by common 
brewers according to the ſaid act 22 G. 3. 5 
0 0 
And for every barrel of wo- penny ale le-. 
ſcribed in the 7th article of the union, ſhall 
be paid by the brewer or victualler - 
For every barrel of French beer, ale, or 
mum, imported from France, thall be paid by 
the importer - - — => 0 08-0 
For every barrel of beer, ale, or mum, (other | 
than from France,) ſhall be paid by the im- . 
porter . - 017 3 


For 


Licence for 
making mead, 


Perſons in parts» 
nerſhip, 


Duty on bees 
and dle. 


- © 3 438 


1 For every 0 of beer or ale above Gs. 2 
| Ones barrel, (excluſive of the duty, except table beer 
ewers. 


as aforeſaid,) brewed. by the common brewer 
or other perſon, who ſhall ſell or tap out beer Ki 
or ale publickly or privately within the bill, 
: ſhall be allowed - — 0 1 
For every barrel of beer or ale dhove 6s. a 
barrel (excluſive of the duty) not being to- 
penny ale mentioned in the 7th article of the 
union, nor table beer as aforeſaid, brewed _ 
elſewhere - 5 30 I- 
And for every barrel of beer or ale of 6s. 
the barre] or under (excluſive of the duty) 
brewed as aforeſaid -. - 0 © 
For the duties payable on exportation and 1 
importation, ſee the ſchedule annexed to the - 
act. And 38 G. 3. c. 54. / 4+ f 1 


Duty on eyder And by the ſaid act 27 G. 3. c. 13. For 5 1 
. every hogſhead of cyder or perry made and | 1 
ſold by retail in Great Britain ſhall be pai E 
by the retailer a duty of 014 7 93 


And for every hogſhead of oer or perry 
made and fold in Great Britain in quantities 
of 20 gallons or upwards, by any dealer or 
retailer from fruit of his own rent, Mall! 
be paid by him _ - 0 6 11 
And for every ogſhead of Jack, laſt men- 
tioned cyder or perry, which ſhall be received 
into the cuſtody of any perſon to be fold or ry 
diſpoſed of, ſhall be paid by ſuch perſon - o 7 8 
And for every hogſhead of cyder or perry 
made in Great Britain, and which ſhall be 
ſent or conſigned to any factor or agent who 1 
ſhall receive the ſame to ſell or diſpoſe of, BD 
ſhall be paid by ſuch factor or agent — 0 19 2 : 
And for every ton of cyder or perry im- 
ported, ſhall be paid by the 1 importer before 
| | landing — - 17 16 6 
| _ And by the annual malt ad; 45. more ſhall be paid for 
1 every hogſhead of cyder or perry made in Great Britain, 
and ſold by retail, to be paid by the firſt buyer, being a 
| dealer or retailer. g 
But by 29 G. 3. c. 10. When it ghall appeat by a cer- 1 
1 tificate under the hand of the proper officer, t that the duty a 
of 45. hath been charged for ſuch cyder or perry, ſuch ; 
factor or agent ſhall, for every hogſhead, ſtand egy | 
© 


4 ET 
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of 4s: part of the ſaid duty of 195. 2d. and that cyder 
and perry ſhall not in any caſe be charged with any higher 
duty (including the ſaid duty of 45.) than after the rate of 
195. 2d. per hogſhead. / 22. 
By 27 C. 3. c. 13. (ſchedule A) for every 5 
barrel containing 32 gallons of mum e „ 
there ſhall be paid a duty of - 0 9 10 
And a drawback of 78. 10d. ſhall be a4. | | 
lowed on the exportation thereof. 
And moreover by the annual malt acts, for 


every barrel of mum made or imported, over 


and above all other duties, ſhall be paid by 
the maker or importer reſpectively 9 0 8 
And by the ſaid act of 27 G. 3. For every 


gallon of metheglin or —_ which ſhall be 


made in Great Britain fir ſale, + be pal 


by the maker 0:4 8 
And alfo for every hos ſhead containing 36 „ 
gallons imported ſhall be paid — 0: 8 10 
And a drawback of 7+. 10d, ſhall be 1 CE 
lowed on the exportation thereof. 
By 6 G. 3. c. 14. Every factor or agent, taking any 


cyder or perry into his poſſeſſion, hall, three days before he 


{hall begin to diſpoſe of the fame, make entry in writing, 
at the next office of exciſe, of his name, at the place where 
the cyder or perry is to be kept: And if he ſha.! make uſe 
of any warehouſe or other place, without having made 
ſuch entry, he ſhall forfeit 50 l. And every ſuch factor or 
agent ſhall be liable to all the regulations, which any 
dealer i in or retailer of cyder and perry is liable to by this 


47 


Duty on mum. 


Duty on me- 
theglin or 
med. 


Perfons taking 
Lang or periy 


o their OY 


A 


orf any other act now in force, for managing the duties on 


cyder and perry. / 9. 


And every perſon who ſhall buy any cyder or perry, or 
any fruit to make into cyder or perry, and ſhall (ell any 
cyder or perry ſo bought or made, by the hogſhead or any 
greater or leſter meaſure; or ſhall fell any cyder or perry 
in leſs quantity than 20 gallons at a time, whether the 
fame be made from fruit of his own growth, or from 
bought fruit; ſhall be deemed a dealer in and ictailer of 
Cyder or perry. [oF ts 


And every ſuch dealer in and retailer of cyder or perry 


made ſrom fruit of his own growth, ſhall be liable to all 
the regulations which agy dealer in or retailer of cyder or 
perry is liable to by this or any other act now in force for 
managing the duties on cyder or perry, /. 13. 

And to prevent frauds being committed by dealers and 


Fetaiters, or faQors and agents, in ordering quantities to 
be 


Dealers and re- 
tailers of cyder 
and perry, 


Cyder not to be 
removed til the 
duties are 


charged. 


| 
| 
| 
| 
| 


rr * 


6 
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Prawbicks h 
allowed. 


Places to be 
entered. 


Notice and en- 


try of places for 
brewing beer or 
e. 


Erxtiſe. /A, &c.) 
be removed immediately from the maker to the perſons 
to whom they are conſigned by ſuch dealers and retailers, 


factors and agents, without coming into the poſſeſſion of 


ſuch dealers, retailers, faCtors, of agents, whereby the 
duties are prevented from being charged; it is enacted, 
that if any ſuch dealer or retailer, factor or agent, ſhall 
cauſe ſuch cyder or perry ſo to be removed from the maker 
to the perſon contracting for the ſame, without the duties 
having been firſt charged, and without a certificate from 
the office of exciſe (which he ſhall give without fee) 


ſignifying the quantity, or number of caſks or other 


package, and that the duties have been charged, he ſhall 
forfeit gol. 1 

Provided always, that the ſaid duties ſhall be draw 
back on diſtillation into low wines and ſpirits: And if 
ſuch cyder or perry, having paid the Ates ſhall after- 
wards, by being unfit for ſale as cyder or perry, be charged 


with the duties on vinegar; three commiſſioners of exciſe, 


or two juſtices, on proof thereof, ſhall diſcharge the duties 
thereon impoſed by this act. /. 16. 


And every dealer in and retailer of cyder and perry, and 


other perſon receiving into his cuſtody either of them for 


ſale, and every perſon who ſhall buy any fruit to make 
into cyder or perry for ſale, ſhall make entry of his ſtore- 
Houſes, cellars, and other places, at the exciſe office within 
the diſtrict; on pain of 5ol. 1G. 3. c. 3. / 21. 

By the 15 C. 2. c. 11. No common bre wer, inn-keeper, 


victualler, or other retailer of beer or ale, ſhall without 


firſt giving notice at the next office of exciſe, or to the 
commiſſioners or ſubcommiſſioners, or one of them, erect, 
alter, or enlarge, any tun, fat, back, cooler, or copper, 


and make uſe thereof for brewing or making any beer, 


No tun, batch, 
&c. to be altered 
without notice. 


ale, or worts; on pain of 50 l. And every other perſon, 
in whoſe occupation any houſe, outhouſe, or other place 
{hall be, where any ſuch private tun, fat, back, cooler, or 
copper, ſhall be found, ſhall alſo forfeit col. And the 
ſame, together with all beer, ale, or worts therein, {hall 
be taken up, ſeized, and forfeited. /. 1. 


And by the 5 G. 3. c. 43. If any common brewer ſhall 


alter the poſition of any tun, batch, float, cooler, or cop- 
per, after the ſame hath been ſet up and fixed, without 


firſt giving notice thereof in writing to the officer ; or 
ſhall place any boards, ſtone, wood, or any other mate- 


tiels at the dipping place; or ſhall by any other means 


prevent or hinder the gager from taking true dips and 


gages of beer, ale, or worts ; he ſhall forfcit 201, . 25. 
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And the officer of exciſe in the day time, and in the Officer may 
preſence of a conſtable, where he ſhall have juſt ſuſpicion enter and ex- 


ami 
that any private back, tun, or other concealed veſſel or re- 
ceptacle are uſed by any brewer, maker, or retailer of ex- 
cifable liquors, on requeſt firſt made, and cauſe declared, 
may break open the door, or any part of his bre houſe, 
warehouſe, or other room in his poſſeſſion, and enter, 
and break up the ground in ſuch houſe or room, or 
ground near adjoining in his poſſeſſion, to learch for ſuch 
back, tun, or other veſſel, or any pipe or conveyance 


leading thereto; and if he finds any private pipe or other 
| conveyance, he may ſearch and follow the fame, and if it 


ſhall lead into any ground, houſe, or place in the poſ- 
ſeſſion of any other perſon, on like requeſt, and with a 
conſtable, he may enter the ſame, and break open the 
ground, or any part of the houſe if occaſion ſhall be, to 
follow ſuch private pipe, in order to find out ſuch con- 
cealed back, tun, or veſſel, making good the ground or 
houſe ſo broken up, or giving reaſonable ſatisfaction to 
the owner: And if any perſon ſhall oppoſe ſuch officer, 
he ſhall forfeit 201. 7 H B V. c. 30. f. 27. 
No common brewer ſhall keep any pipe or ſtop-cock Pri 
under ground, or any other private conveyance, by which 
any beer, ale, or worts may be conveyed from one tun or 
brewing veſſel to another, or into any other place, nor 
ſhall have any hole in any tun, batch, or float, by which 
any beer, ale, or worts may be conveyed into or out of 
the ſame; on pain of 1001. 8& Y. . 19. 4. 
And the exciſe officer in the day time, and in preſence 


of a conſtable, on requeſt made, and cauſe declared, may 


break up the ground in any common brewhouſe, or the 
ground near adjoining, or any wall, partition, or other 
place, to fearch for any ſuch private pipe, or other con- 
veyance, and on finding may follow the ſame, and break 
up the ground, houſe, wall, partition, or other place, 
through or into which the ſame ſhall lead, and break up 
or cut ſuch pipe or other conveyance, and may turn any 
cock to try whether it can convey as aforeſaid, %. 5. 

And if on ſearch no ſuch pipe or other private con- 
veyance ſhall be found, the officer ſhall make good the 
ground, wall, or other place fo broken up, or make fatiſ- 
faction to the owner: And if any perſon ſhall oppoſe ſuch 


officer, he ſhall forfeit gol. /.6 3 


But any common brewer may uſe any pipes, ſtop-cocks, 
or other conveyances above ground, which are publick 
and in open view, for letting his Worts out of his copper 

Vor. II. „„ into 


ne ſuſpeted 


places. 


vate pipes, 
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into his publick backs or coolers; and out of the ſame 
into his tuns, batches, or floats; or out of the tun into 


bis eaſk. . 


No common brewer, innkeeper, victualler, or other 


retailer of beer or ale, ſhall uſe or keep any private ſtore- 
houſe, cellar, or other place for laying of any beer or ale, 
or worts, in caſk, on pain of 50 l.; and every other perſon 
in whoſe occupation any ſuch piace ſhall be, ſhall alſo for- 
feit 30 l. 15 C. 2. c. 11. 1. 1 fl. i. e. 24. 11. 


If any perſon inbabiting in a market town, city, or 


town corporate, or parts adjoining to a city or town cor- 
porate, where there is a common brewhouſe, having and 
lawfully uſing any private brewing veſſels for making 
beer or ale to be conſumed in his own private family, 
tha)! permit any beer, ale, or worts to be brewed in his 
bouſe or other place thereunto adjoining, other than for 


bis own family, ſervants, labourers, or to others by way of 


charity, hoſpitality, or free gift; or ſhall lend out any of 
his brewing vefſels, other than which are moveable and 
unfixt, he ſhall forſeit gol. 22& 22 C. 2. c. 5. |, 10. 
The gager ſhall at all times, as well by night as by day, 
(and if by night, then in the preſence of a conſtable,) be 
permitted upon his requeſt to enter the brewhouſe, and all 
other houſes and places belonging to or uſed by any perſon 


brewing of beer, or by any retailer of beer, ale, wort, 


perry, cyder, or metheglin; and to gage all coppers, fats, 


and veſlels in the ſame; and to take an account of all ſuch 


ſuch brewers, makers, or retailers, 


liquors brewed or made therein; and thereof ſhall make 


return in writing to the commiſſioners, leaving a true 


copy of ſuch return under his hand with {uch brewer, 
maker, or retailer ; which return ſhall be a charge upon 
12 C. 2. £24. |. 33. 
And if any ſuch common brewer, maker, or retailer 
{hall refuſe to permit ſuch gager to enter his brewhouſe 
or other place aforeſaid, or to gage or take account of his 


veſſels or liquor aforeſaid, he {hail be forthwith forbidden 


by the gager to ſell, carry out, or deliver to any of his 
cuftomers, any beer, ale, or other the liquors aforeſaid ; 


and if he ſhall after ſuch w.raing given, ſell, carry, or 
deliver out the ſame, or any 


part thereof, not having 
paid the duty of exciſe, he ſhall, beſides the forfeiture of 


double value, forfeit allo the ſum of zol. / 33. 


And by the 7 & 8 W. 6.20. 


If any common brewer, 


innkeeper, or victualler, hall, on requeſt or demand made 
by the gager in the day time, or in the night in preſence 
of a conitable, refuſe to permit him to. come into his 

5 N houſe, 
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RX ſubcommitiioners, and the other by the brewers of any 
xx city or place; who ſhall be {worn before a juſtice, to 
take and compute the juft contents and gage of all cop- 
pers, fats, tuns, backs, and coolers, and all other brew- 
ing veſlels of that nature, and io deliver under their hands 
== one copy of the contents to the commillioners and ſub- 
== commitlioners, and another to each reſpective brewer, 
50. 2.11. /{ 7. 

= Every common brewer who ſhail make any guile of Brewer to de- 
beer or ale, ſhall declare to the gager, how much ſtrong eri, wank 
beer or ale he intends to make of fuch guile, and how 


Exciſe. (Ale, &c.) 

houſe, brewhouſe, or other place uſed by bim; or being 
entered, ſhall refuſe him to ſtay in the brewhouſe, whilſt 
his guile is brewing, and quietly gage and take an account 
of the ſeveral worts as they are brewed off, and let into 
his backs and tuns, and to ſee their ſtrong and fmall drink 
cleanſed and carried out without mixture, and to take an 
account of the goods in the meſh tun, or the quantity of 
malt from which ſuch worts are made; he ſhall forfeit 
201. and the proſecutor ſhall not be obliged to prove that 
the party carried out any part of ſuch guile before he paid 


the duties. J. 22. 
And if any brewer ſhall bribe the gager to make a falſe Offering or 


51 


return, he ſhall forfeit lol.; and the officer taking the * taking b:1des. 


bribe ſhall alſo forfeit 1ol. 15 C. 2. c. 11. % 16. 


And by the faid act, if any maker of cyder, metheglin, orci cy- 
or mead for ſale, ſhall conceal any cyder, metheglin, or very methegling 


mead, from the view of the geger, CCC 


every hogſhead of cyder 40s. and for every gallon of me- 
theglin or mead 5s. /. 16. 

And if any maker or retailer of the liquors aforeſaid, 
ſhall, on requeſt or demand made by the gager in the day 
time, or if by night in the preſence of a conltable, refuſe 
to permit him to enter his houſe, ſtorehouſe, or other 
place uſed by him, and to take account of the ſaid 
liquors; he ſhall forfeit 151. / 17. 

And by the 6 C. 3. c. 14. f any . ſhall obſtrugt 


the exciſe officer in execution of the powers of that act, 


in relation to the duties on cyder and N he call for- 
feit 40 l. / 17. 
As often as there ſhall be ao two able 1 Iadifferent 


Mall be appointed, one of them by the commiſiioners or poet: AY 
ills 


mak g. 
much ſmall, before any part of the guile is cleanſed or re- 


| moved out of bis tuns; and if ſuch brewer or his ſervants 
| ſhall refuſe to make ban declaration, the gager ſhall re- 
turn the whole as ſtrong, and the brewer ſhall alſo forfeit 


E 2 for 


de 


he intends to 


7 3 
for very barrel in ſuch guile 20s. And if ſuch brewer or 7 
bis ſervants, after ſuch declaration, ſhall make any in 
creaſe of the ſtrong beer or ale, or if the gager ſhall find 
any beer, ale, or worts of the ſame guile laid off, over and 
above the quantity ſo declared; he ſhall forfeit for every _ 
barrel fo increaſed, laid off, or found over and above ſuch 7 
quantity 51. and the ſervant aſſiſting therein 20s. and in 
default of payment be impriſoned three months: And if 
on an information againſt the brewer for the ſaid penal. 
ties, it appear by his evidence, that the ſtrong beer or ale 
ſo declared, was increaſed by adding to or mixing with it 
any beer or ale that was left in the brewhouſe of a former 
guile, he ſhall nevertheleſs incur the penalties, except it 
be alſo proved upon oath that the ſtrong beer or ale ſo 
added to ſuch guile, was added in the fight and view of 
the gager. 8& 9 NV. c 19. J. 2. | == 
Mixing oriak of And whereas many brewers, having ſtrong beer or ale 
a former brew- remaining in the brewhouſe from the time it was brewed, 
. until the next guile or brewing, the quality of which they 
frequently alter by mixing with the ſame new ſmall beer, 
or old returned drink, and then add the beer and ale ſo 
altered to the next euile; ; if it ſhall appear to the gager 
that the quality of ſuch ſtrong beer or ale fo remaining in 
the brewhouſe of a former guile, and added to a guile f 
new drink, hath been ſo altered fince it was brewed, he 
ſhall return all ſuch beer and ale fo altered and added to a 
uile of new drink, as if the ſame were then originally 3 
brewed, and had never been charged before. /. 3. 3 
Removingdrink If any common brewer, innkeeper, or victualler, hal! 
before the whole cleanſe or remove out of his brewhouſe any part of his 
is brews of; ate, of brewing of beer, ale, or worts, before the whole 
of ſuch guile is brewed off, and be in his tuns, backs, or 
coolers, and until the gager ſhall or might have taken an 
account of the fame, without firſt giving notice to the 
ſuperviſor or gager at what time, and how much of ſuch : 
guile or brewing he intends to cleanſe or remove, and 
where he intends to diſpoſe of the ſame ; he ſhall for every 
barrel forfeit z0s. 7 & 8 N. c. 30. 1 $7. 
Gager may Where it ſhall appear to the gager, that any worts are 
Charge for worts miſſing, or not fairly let down into the tun, and the gager 
CS: cannot find the fame, he may charge for ſo much beer or 85 
ale as ſuch worts ſo miſſing would reaſonably make. = 
1 H. fl. 1. e. 24+ „ 6. = 
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Gage may be Gagers may take their gages, and make their return 1 5 


e in warm and charges, upon warm worts in the backs, coolers, or 
01 1 5 PR 
other veſt-1s; « and in ſuch caſe make allowance of one 

_ EY tenth 
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tenth part thereof for waſh and waſte; which worts ſhall 
not be afterwards charged, when made into beer or ale, 
If any common brewer, innkeeper, victualler, or other Mixing ſmall 

retailer of beer or ale, ſhall after an account hath been beer with ſtrong. 
taken by the gager, convert any ſmall beer or ſmall 

worts into ſtrong beer or ale, by mingling the (ame, and 

ſhall ſell, deliver out, or retail the ſame, without giving 

notice to the ſame gager, of the quantity ſo mingled and 

converted, or if any ſuch brewer or retailer {hall conceal 

or convey any beer, ale, or worts not gaged, from the 

ſight of the gager, whereby the king may be defrauded of 

the duty; he ſhall forfeit 20s. a barrel. 15 C. 2. c. II. 

„„ „eh 5 

5 And by the 2 G. 3. c. 14. If any common or other 

> brewer, innkeeper, victualler, or retailer of beer or ale, 

>” ſhall mix, or caule or ſuffer to be mixed, in any veſſel, 

tub, meaſure, or otherwiſe however, any ſtrong beer, ale, 

or ftrong worts, with any {mall beer or ſmall worts or 
with water, after the gage ſhall have been taken; he ſhall 
forfeit gol. /. 2. . © 
No common brewer ſhall ſel}, deliver, or carry out any Time of deliver 

beer or ale to any of his cuſtomers, either in whole caſk uns out. 
7 or by the gallon, in any city or maiket town, before 
99 5 notice given to an officer of exciſe, but between three in 
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the morning and nine in the evening from Mar. 25, to 
Sept. 29; and between five in the morning and ſeven in 
the evening, between Sept. 29, and Har. 25; on pain of 
20S. a barrel. 15 C. 2. c. 11. / 11. 

If any common brewer, or innkeeper, ſhall on carry- Mixing after 
ing out his drink, or after it is carried out, mix any ſmall delivered out. 
deer or ſmall worts, with any ſtrong beer or ale on his 
dray, or in any victualler's celiar, or other place; he ſhall 
forfeit 51.: and the gager may taiie the drink upon the 
= dray, and allo upon requeſt may enter the cellar or other 
= room in the poſſeſſion of any innkeeper or victualler that 
| ſhall receive any drink from a common brewer, and taſte 
the drink in the ſame; and if the innkeeper or victualler 
= {h 1] refuſe him to enter into his cellar or other rooms, or 
7 totaſte the drink in the fame, he ſhall forfeit 51. 7 & 8 W. 
0. 23. 1 1 . 
= No retailer of beer or ale, ſhall after the receipt thereof Mixing by the 
from the common brewer, mix any beer, ale, or worts of retailer. 
extraordinary ſtrength, with any ſmall beer, ale, or worts, 

in any veſſel containing three gallons or more; on pain to 
forfeit for every barrel fo mixt, double the duty of exciſe 
4 py wy fo 
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in writing, 12 C. c. 28. 


oned according to the wine gallon. 


5 he Hall forſeit 10l. 
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for ſtrong beer or ale, and ſo proportionably for any greater 
quantity. 22 23 C. 2. c 5. 11. 

And for avoiding uncertainties in the returns of the 
gagers, the barrel of beer (within the bills of mortality) 
ſhall be 36 gallons of four quarts to the gallon, according 
to the ſtandard in the exchequer ; and the barrel of ale 32 
gallons: And al! other the liquors aforeſaid, ſhall be reck- 


I2 C. 2. c. 24. % 34+ 
1M. . I. c. 24. 1 | 


And the common brewer, not ſelling the ſame by re 
tail, for waite by filling and leakage, ſhall be allowed on 
every 23 barrels of beer, whether ſtrong or ſmall, three 
barrels; and upon every 22 barrels of ale, two barrels, 
12 C. 2. c. 24. / 36. 

But if any common brewer ſha!l make a falſe entry, nd 
be convicted thereof; he ſhail, over and above other pe- 
nalties, forfeit the ſaid allowance for fix months then nexc 
enſuing. /. 37- 

In all other places, 34 gallons ſhall be reckoned for a 
barrel of beer or ale; and the allowance for waſte ſhall be 
24 on every 23 barrels, 1 PF. Rt ©& 34, 

But common brewers who ſhall ſell beer, ale, or worts, 
in a lets quantity at one time, than a whole caſk contain- 


ing 4% gallons, ſhall be deemed to fell by retail, and ſhall 
not be eniitied to any allowance whatſoever. 25 C. 3. 


c. 73. . 1. 
And by 32 C. 3. c. 8. 1. every common brewer 


who ſhall ſel} beer, ale, or worts, in any leſs quantity 
than in a whole caſk, containing 4+ gallons, ſhall forfeit 
50]. for every ſuch offence, 

Notes of every gage, ſigned by the gagers, containing 
the inches and tenths of the backs, and wants of the tuns 
and quality of the liquors, ſhall be left by them with the 


common brewers of ale or beer, or ſome ſervant (if de- 


manded.) at the time of taking the ages 3 ; on pain of 408. 
7 8W. 6. 30. / 46. 

nd by the ſame act, the gager mal, within three days 
aftek the end of every wk: deliver to or leave with the 
yer or retaijer, or their ſervants, a true copy under his 
hand of each reſpective charge by him made, containing 


the quantity and quality of the liquors by him charged in 


ſuch week; and if he ſhall neglect or refuſe (after demand 
30.) to leave ſuch copy, or 
ſhall charge ſuch perſon more than ſuch copy contains, 


1.25.7 
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_ Exciſe, Aue, &c.) 


Phe commiſſioners of exciſe or appeals, or juſtices of 
tte peace, on complaint of any overcharge returned upon 
them by the gager, ſhall hear and determine the com- 
1 plaint; and examine witneſſes on oath, and thereupon, or 
by other due proof, may diſcharge ſuch complaint of ſo 


much of his charge as ſhall be made out before them. 


_- 1 V. ſeff. 1. c. 24. f 13. 
Ro RATES of any overcharge] In the caſe of K. 


officer of exciſe hath charged the duty on waſh made for 
>” extraQting ſpirits as directed by 26 G. 3. c. 73. if any 

part of the waſh is loſt afterwards by the accidental burſt- 
ing of the veſſel containing the ſame, the manufacturer 
| cannot be relieved under the above clauſe as for an over- 
charge. Durnf. & Eaſt, 7 V. 56. 
2 All common brewers of beer and ale, ſhall once in 
every week; and all innkeepers, alehouſekeepers, victual- 
lers, and other retailers of beer, ale, cyder, perry, or me- 


"IS 


Relief in caſe of 
overcharge, 


| v. Sikes, M. 37 G. 3. it was determined, that after the 


Entry and pay- 
ment of duties. 


ttheglin, brewing, making, or retailing the ſame, ſhall 


once in every month, make entries at the exciſe office of 
all ſuch liquors, brewec, made, or retailed in that week 
and month reſpectively. 12 C. 2. c. 24. / 29. 

And all ſuch common brewers, who do not once a week 
** make due entries, ſhall forfeit 101, And every ſuch inn- 
keeper, who doth not make true entries once a month, 


7 ſhall forfeit 51. And every alehouſekeeper, victualler, or 
other retailer, who does not once a month make due en- 


tries, ſhall forfeit 20s. Id. ſ. 30. . 
And every common brewer who ſhall not pay within a 
week after he made his entry, or ought to have made his 


== entry, ſhall pay double value of the duty; and every inn- 


*Z keeper, alehouſekeeper, victualler, or other retailer, who 
8 {hall not pay within a month after he made his entry, or 
*X ought to have made his entry, ſhall pay double value of 
de duty. 7d. / 31. (M). „5 oe 

Provided that no ſuch perſon ſhall be compelled to travel 
for making the ſaid entries, or payment of the ſaid duties, 
or other cauſe whatſoever touching the ſame, if he live in 
= a market town, out of the ſaid town; if be live out of a 
3 market town, then to no other place than to the next 


market town to his habitation in the ſame county, on the 


= market day, Id. ſ. 32. | 

But no common brewer ſhall be proſecuted for any for- 

feiture for any miſ-entry or ſhort entry, if he ſhall in one 

week after the delivery of the copy of the return made by 
4 the 


[ 
h 
| 
| 


Regulations for 
brewing table 
beer, 


Notice to be 
given of begin- 
ning to brew. 


Brewer to mix 


the ſeve al worts 


of each guile. 


Penalty on 


making any in- 
creaſe after de- 
claring the 
quantity and 


quality. 


Exciſe, / Ale, Kc.) 


the gager, rectify his entry according to the ſaid ag 
or other wiſe diſcharge himſelf. 15 C 2. c. 11. / 6. 
But no brewer ſhall have any benefit of this proviſo, on 


any information to be brought againſt him for non- -entry, 


falſe entry, or non-payment; if it ſhall appear by the evi- 
dence, that he did not bona fide ſhew to the gager all the 
beer, ale, and worts of each reſpective guile, for ſuch 
time for which ſuch copy of the return was made; or if 
any apparent fraud was acted, to defraud the king of his 
duty, for any part of the drink brewed in the time for 
which ſuch copy of the return is made or given by the 
Bager- 1 W. ſeſſ. 1. c. 24. ſ. 10. 

By 22 G. 3. c. 68. every common brewer, who ſhall 
brew table beer above 6s. and not exceeding [13s. 33 C. 3. 


c. 23. / .] the barrel, excluſive of the exciſe duties; 


ſhall brew the ſame of one entire guile, and not from any 
party guile; and all beer and ale above 6s. the barrel, 
brewed from any party guile, ſhall be charged as ficong 
beer. / 3. 

And every ſuch brewer, whoſe brewhouſe is ſituate i in 


any city or market town, ſhall four hours (elſewhere 12 _ 
hours) before he begin, give to the officer notice in writ- 


ing of the hour when he intends to begin; and if he does 
not begin at the time mentioned, or within two hours 
after, ſuch notice ſhall be void, and he ſhall be obliged to 
give a freſh notice; and upon neglect thereof; or when 


having begun to brew, ſhall not proceed therein until the 


whole guile is finiſhed; he ſhall forfeit 50]. 

And every ſuch brewer of table beer, ſhall mix the 
ſeveral worts of each entire guile of ſuch table beer, ſo 
that the whole, whether it be in one or more veſſels, ſhall 
be of the ſame quality and ſtrength, and then, and not 
ſooner, ſhall declare (or demand of the gager) the quan- 


tity and quality thereof made in the guile, before any part 
thereof is moved out of the veſſels; and in default thereof, 


the officer may charge the whole as ſtrong beer, and the 


duties ſhal] be paid accordingly; and ſuch brewer ſhall 
| alſo forfeit 205. for every barrel. / 5. 


And if any ſuch brewer or his ſervant, after fuck decla- 
ration as aforeſaid, ſhall make any increaſe of ſuch table 
beer, by any means whatſoever ; or ſhall mix his table 
beer one guiſe or brewing with another, or with ſmall 
beer, or returned drink, or water; or by any other means 
whatſoever ; or in caſe ſuch officer ſhall find any table 
beer or worts of the ſaid game Jaid off, above the quantity 

tae 
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Exciſe; (Ale; &c.) 0 57 


ſo declared; ſuch bre wer ſh!) forfeit 5). and the ſervant 
concerned therein 208. for every barre] {ound above the 

quantity ſo declared; and in default of payment, ſhall 

ſuffer three months impriſonment, unleſs it ſhall appear 

that ſuch incteaſe or mixture was made by adding table 

beer of a former guile, and in the fight of the gager. / 5. 

And if any common brewer, innkeeper, publican, or Mixing table 

other retailer of ſuch table beer, ſhall mix in any veſſel, beer with ale, 
or otherwiſe howfoever, any fuch table beer with any &=. | 


ſtrong beer or ale, or ſtrong worts, or with ſmall beer or 


ſmall worts, or with water after the gage hath been taken, 


he ſhall forfeit 50 l. / 6. 


And when ſuch table beer ſhall be cleanſed into caſks, When table 
ſuch brewer ſhall mark each caſk on the molt conſpicuous ber 2s eanſed 
part with the letter P', of the length of four inches at nete be er 
leaſt, to denote that the beer therein 15 fuch table beer as marked, 
aforeſaid; and if he neglect the fame, the officer who 
ſhall find ſuch beer in any caſk, in the poſſeſſion of ſuch 
brewer, without ſuch mark, ſhall charge the ſame as 


ſtrong beer, and the duties ſhall be paid accordingly. 


. 7. 


And ſuch caſks ſhall be . ſeparate * all other and os ho: 
caſks of beer or ale; on pain of forfeiting 2o0l. / 8. rate, 

And no ſuch brewer of table beer, ſhall knowingly fel] Perſons to 
or deliver any ſuch table beer, either by barrel or 'other- ao table 
wiſe, to any other common brewer, or brewing victual- #7; . 
ler, or exporter ot beer, or other perſon for their uſe; on 
pain of forfeiting 20l. /. 9. 

But if any perſon ſhall brew, and fell by retail, any Exception of 
ſmall quantities of beer or ale in any fair, who is not bellins in fairs. 
otherwiſe a common brewer or retailer thereof, and ſhall 
before ſuch felling and retailing, pay the exciſe for. the 
ſame ; he ſhall be freed from all penalties relating to fuch 
entries and the like. 12 C. 2. c 24. / 39. | 
The commiſſioners and ſubcommiſſioners may com- Compounding, 
pound with innkeepers and others for the duties. / 40. 

But no perſon who hath compounded ſhall, during the 
term of ſuch compoſition, ſuffer any beer or ale to be 


| brewed within his brewbouſe, for any other common 


brewer, without firſt giving notice to the commiſſioners 
or ſubcommiſſioners, and torthwith paying down the ex- 


Cile thereof; upon pain that as well the brewer who ſhall 


brew the ſame, as the brewer for whom it ſhall be brewed, 
ſhall forfeit 51. for every barrel. 15 C. 2. c. 11. / 14. 
All the brewing veileis and utenſils for brewing, into Utenſils [able | 


to the penal: ies 
whoſe hands ſoever they ſhall come, and by what con- ©; N 
 veyance 


Power of the 
Juſlic.s, 


Limitation of 
actions. 


Delivering ma- 


terials to diſtil- 


ers. 


Carrying coaſt- 


wiſe cyder or 


Ferry. 


Extile, (Ale, &.) 


veyance or title ſoever they be claimed, ſhall be ſubject to 


all the debts and duties of exciſe in arrear for any beer or 


ale made in the ſaid brewhouſe ; and ſhall alſo be ſubject 


to all penalcies and forfeitures againſt the Jaws of exciſe ; 
and it ſhall be lawful to levy debts and penalties, and uſe 
ſuch proceedings againſt the utenſils therein contained, as 
it may be Jawful to do, in caſe the debtor or offender 
uſing the ſaid utenſils had been the real owner thereof, 
56,2 61h /- 143. 23 &. 3 6.37 /-H.- 

All fines, penalties, and forfeitures, ſhall be ſued for, 
recovered, or mitigated, as by the laws of exciſe, or in 


the courts at Weſiminſler; half to the king, and half to 
him Eg fue. 24 C. 3. e. 41. . 2. l: 276.3. 


c. 13. J. 5. 


No 3 ſhall be brougbt againſt any common 


brewer, or alehouſekeeper, or cyder maker, for any miſ- 
entry or offence, but within three months after the of- 
fence committed; and notice thereof ſhall be given to him 


in writing, or left at his dwelling houſe, within a week 


after laying and entering the information, 1 I. J Is 
& 24+ [+ 16, 12S 13H; 6 11/6 17- 

It any common brewer or maker of cyder, making 
beer, ale, or cyder for ſale, ſhall deliver to any diſtiller 
or vinegar maker, any waſh, tilts, ale-beer, vinegar- beer, 


or cyder, without firſt giving notice to the gager what 


quantity he intends to deliver, and when, and to whom; 
he ſhall forfeit for every barrel 20s. 8 8090 V. c. 19. /[. . 
The maſter of any veſſel, in which ſhall be ſhipped any 


cyder or perry to be carried coaſt wiſe, ſhall, within three 


days after his arrival at any port where any part thereof is 
to be delivered, give to the proper officer of exciſe there 
an account in writing of the whole quantity by him re- 
ceived on board, diſtinguiſhing therein the names and 
places of abode of the perſons by whom the ſame was put 


on board, and at what place; and the names and places 


of abode of the perſons to whom the ſame was conligned, 


and where to be delivered: Waich if he ſhall not do, 


or ſhall deliver any part thereof at ſea, or in any other 


place than where it was conſigned, {unavoidable accidents. 


excepted,) he ſhall forfeit 29]. And he ſhall, within 21 
days after his arrival at the place of delivery, land all the 
cyder and perry to be delivered there; on pain of forfeit- 
ing all ſuch as ſhall not be fo landed, and the ſame may 
be ſeized by any officer of exciſe, together with the caſks 
or other package. 6 G. 3. e. 14. E 8.ĩ 


II. Things 
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| 1 Erciſe, {Things ſold by auction. 59 


II. Things Hold by auction. 


By the 17 G. 3. c. 50. ſeveral duties were impoſed on 
eſtates and goods fold by auction; which act is repealed 
by the 19 G. 3. c. 56. fo far as it concerns the licenſing 
> of auctioneers, and collecting and managing the duties: 
” which acts, taken together, ſeem to enact as followeth. | | 
8 No perſon exereiſing the trade or buſineſs of an auctioneer Auctioncer to be 
or ſeller by commiſſion, at any ſale of any eſtate, goods, licenſed. 
or effects whatſoever, by outcry, knocking down of ham- | 
mer, by candle, lot, parcel, or any other mode of ſale at 
auction, or whereby the higheſt bidder is deemed to be the 
> purchaſer, or who ſhall act in ſuch capacity, ſhall preſume 
co deal in, zend, or fel}, any eſtate, goods, or effects 
Wuhatſoever, by public (ale, or otherwiſe, by way of auc- 
tion as aforeſaid, without taking out a licence; which, 
if it is within the bills of mortality, ſhall be granted by 
7 the commiſſioners of exciſe, or ſuch perſon as they ſhall 
— appoint; and elſewhere, by the collectors and ſuperviſors, 
> within their ſeveral collections and diftrits, under their 
1 hands and ſeals. 19 G. 3. c. 56. / 3. | 
In which licence ſhall be ſet forth the true name and 
place of abode of the perſon taking out the ſame, 7. 
And for the faid licence, if it is within the limits of the 
chief office of exciſe in London, whether the ſame be 
granted for ſelling by way of auction within the ſaid limits 
or in any other part of England or Wales, ſhall be paid 
immediately on the taking out thereof, the ſum of 205s.; 
and elſewhere 58.: over and beſides any other duties or 
payments for trading in or vending any gold or ſilver plate, 
or otherwiſe. Id | 
And if any perſon ſhall a& without ſuch licence, he 
ſhall forfeit 1001. if it is within the bills; and elſewhere, 
501. (N) / 4. ES 
And the ſaid licence ſhall be renewed annually, ten days 
at leaſt beſore the expiration of the former. 7d. | 
And at the ſame time that the auctioneer takes out his Bond to be 
licence, he ſhall give bond to the king, with two ſureties, 8e n-. 
in the ſum of 2001. if it is within the bills; and elſewhere, 
in 50l.; that he will account and make payment, as is 
herein after directed. /. 7. 7955 
And for every 20s. of the purchaſe money ariſing or Duty on things 
payable by virtue of any ſale by auction, of any intereſt {914 by auction. 
in poſſeſſion or reverſion, in any freehold, copyhold, or 
leaſehold lands, tenements, houſes, or hereditaments, and 


60 


Exciſe, - / Things fold by auczion. ) 


of any annuities or money charged th*teon; and of any 
utenſils in huſbandry'and farming ſtock, ſhips and veſlels; 


and of any reverſionary intereſt in the public funds; and of 


any plate or jewels (a) ; ſhall be paid by the auctioneer or 
agent, 27 C. 3. c. 13. Schedule (F), „ | 
| By 37 C. :.: =; ©» 21d. 5 
6d. 
And for every 205. of the purchaſe money viking or 
payable by virtue of any ſale by auction, of furniture, fix- 


tures, pictures, books, horſes, and carriages, and all other 


goods and chattels what ſoever, ſhall be paid in like man- 


ner, 27 C. Z. c. 13. Schedule (F), „ . 


Piece goods ex- 
cepted. 


And goods from 
| Tucatany &c. 


manufacturers, imported in Britih ſhips from Africa, or 


By 37G. 3 14. more — - 3d, 
— od. 

But by 29 G. 3. c 63. no duty ſhall be paid for piece 
goads ſold by auction wove in this kingdom, which ſhall 
be fold entire in the piece or quantity as taken from the 
loom, and in lots of the price of 20]. or upwards z and 
ſo as the ſame be ſold in no other than entered places, and 
openly ſhewn and expoſed at ſuch ſale. / 1, 2. 

And the aQtioneer ſhall, velides the bond given on re- 
ceiving his licence, give a further bond with two ſureties 


in $0001, that he will within 14 days after every ſuch ſale, 
deliver an account thereof at the next exciſe office, and will 
not fell any goods contrary. to the directions of this act. 


id. ,. 3. 
And by 30 G. 3. c. 26. all goods in: ported by way of 


merchandize ſrom Yucatan, [and by 32 6. 3. % 41. all 


whale oil, whale bone, ambergris, and head-matter, and 


all ſkins of ſeals, and other animals living in the ſea, and 


alſo elephants teeth, palm oil, dying wood, drugs, and 


other articles for dyers uſe, and all mahog any 505 other un- 


manufactured wood for the uſe of ee e and other 


any Britiſh ſettlement abroad, ] ſhall be free of the exciſe 


duty on the firſt ſale thereof at auction, by or for the ac- 
count of the original importer to whom the ſame were 


conſigned, and by whom they were entered at the cuſtom- 


houſe, ſo as ſuch ſale be made within 12 months after ſuch 


goods are imported, and the ſame be ſold dy a licenſed 
auctioneer. 


7 r ; | uy 


(a) AuRtioneer ſelling plate to be deemed a trader. 31 G. . 
„ e (Flat. J 8 


| 
Provided 
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Provided alſo that nothing herein ſhall extend (1) to Further excere 


any fale by auction of eſtates or chattels made by order of tions. 


the court of chancery or exchequer, or courts of great 
ſeſſions in Wales; or (2) to any ſale made by the Eaſt 
India or Hudſon's bay companies; or (3) by order of the 
commiſſioners of cultoms or exciſe ; or (4) cf the board 
of ordnance; or (5) commiſſioners of the navy or vic— 
tualling offices; or (6) any ſuch ſales made by the ſheriff, 
for the benefit of creditors, in execution of judgments ; 


or (7) of goods diftrained for rent; or (8) for non-pay- 


ment of tithes; or (9) of effects of bankrupts ſold by aſ- 
ſignees; nor (10) to goods imported by way of mer- 
chandize from any Þritih colony in America, the ſame 
being of the growth, produce, or manufacture of ſuch 


colony, on the firtt ſale thereof, on account of the origi- 


nal importer to whom they were conſigned, and by whom 


they were entered at the cuſtom-boule, ſo as ſuch ſale be 


made within twelve months after importation ; nor (11) 


to any ſhips or their cargoes condemned as prize, and ſold 


for the benefit of the captor; nor (12) to any ſhips or 
goods wrecked or ſtranded, ſold for the benefit of the in- 
ſurers or proprietors; nor (13) to the ſale of any goods 


damaged by fire and ſold for the benefit of the inſurers ; 


nor (14) to any auction to be held on the account of the 
lord or lady of the manor for the granting any copyhold or 
cuſtomary meſſuages, lands, or tenements, for the term of 
a life or lives, or any number of years; nor (15) to any 
auction to be held for the letting or demiſing any meſ- 


ſuages, lands, or tenements, for the term oi a life or 
lives, or any number of years, to be created by the perſon. 


on whoſe account ſuch auction thall be held; nor (16) to 


the ſale of any wood, coppice, produce of mines or quar- 
ries, or materials for wprking the ſame, or to the ſale of 


any cattle, and live af dead ſtock, or unmanufactured 
produce of land, — ſo as ſuch ſale of woods, coppices, pro- 


duce of mines or quarries, cattle, corn, ſtock, or produce 
of land be made whilſt they continue on the lands pro- 


ducing the ſame, and by the owner of ſuch lands, or pro- 


prietor of or adventurer in ſuch mines or quarries, or by 


their ſteward or agent. 17 G. 3. c. 50. / 11, 12, 13. 
19 C. 3. c. 56. / 13, 14, 15. 15 

The auctioneer, if it is within the limits of the chief 
office of excile in London, ſhall give two days notice at the 
ſaid office, elſewhere three days notice, to the collector or 


at the next exciſe office, in writing, ſigned by bim, ſpe- 


Previous notice 
to be given of. 


the ſale, 


cifying the particular day when ſuch ſale ſhall begin; and 


ſhall, 


Declaration to 
be made, whe- 
ther the ſale 
took place, 


Buying in by 
the owner. 


Duty how to be 
paid, 


ſhall, at the ſame time, or within 24 hours after, deliver 


given to the auctioneer before ſuch. biading 
owner and perſon intended to be the bidder, of ſuch perſon 


other cloſing of the bidding. 


Exciſe, (Tings ſold by auction. 


a written or printed catalogue, atteſted and ſigned by ſucli 
auctioneer or his known clerk ; in which catalogue ſhall 


be particularly enumerated every article, lot, parcel, and 
thing intended to be ſold at ſuch auction. 


And if he ſhall 
preſume to make ſale without delivering ſuch notice and 
catalogue, or ſell any eſtate or goods not enumerated there- 
in, he ſhall forfeit 201. 19 G 3. c. 56. f. 9. | 
Andevery auctioneer who ſhall have delivered ſuch no- 


tice or catalogue as aforeſaid, (ſhall, (within 28 days if 


within the limits of the chief office of exciſe, elſewhere 
within fix weeks,) after the day ſpecified in ſuch notice for 
ſuch ſale, deliver at ſuch chief office, or to the collector 
of exciſe in whoſe collection ſuch ſale has been or was in- 


_ tended to be, a declaration in writing ſetting forth whether 


or not any ſuch ſale had been or was opened or begun under 


ſuch notice, or any article, lot, parcel, or thing contained 


in ſuch catalogue was bid for or ſold at ſuch auction 
and ſuch auctioneer, or perſon acting as his clerk as 
aforeſaid, ſhall make oath to the truth of ſuch declaration 
before the ſaid commiſſioners or collector of exciſe ; on 
pain of forfeiting 501. for every neglect or refuſal of 
delivering ſuch declaration verified as atoreſaid. 32 G. 3. 
4. 1, . 

Ads that if the rea! owner ſhall 8 the pur- 


chaſer by bis own bidding, or the bidding of any other on 


his behalf, without fraud or colluſion, the commiſſioners 
or other officer ſhall make to the owner an allowance of 


the ſaid duties: provided notice [in 7 ſigned by the 


488. 3. be 


owner and intended bidder. 


7. . 20. 
both by 


being appointed by the owner; and provided ſuch notice 
be verified by the oath of the auctioneer, as alſo the fair- 
neſs of the tranſaction to the beſt of his knowledge and 
belief. And if any diſpute ſhall ariſe concerning the fairneſs 


of the tranſaction, the proof thereof ſhall lie on the auc- 
tioneer ; and on failure therein, or in caſe of any unfair 


practice, no ſuch allowance ſhall be made. 
c. 56. /. 12. 

The aforeſaid duties ſhall be a charge upon the auc- 
tioneer, immediately upon knocking down the hammer, or 
. 6. 

(in purſuance of his bond entered into at 


19 G. 3. 


And he ſhall 


the time of his licenſing) within 28 days, ik it is within 


the limits of the chief office of exciſe in London, elſe- 


where, 


the 


; Extiſe. Dings ſold by auction.) 63 
= where, within ſix weeks, deliver in an account in writing - 
pof the total amount of the money bid at each ſale, and of 
| the ſeveral articles, lots, or parcels there ſold, and the 
5 price of each: 
| And ſhall at the ſame time make payment of the duties: 

8 Which he may retain out of the produce of the ſale, or 
B F depoſit made at ſuch ſale ; or otherwiſe recover the ſame, 
8 by action of debt, or on 'the caſe, againſt the perſon who 

1 employed him, or on whoſe account the goods were ſold: 
1 And every perſon ſo acting as auctioneer, or the perſon 
4 who acted as his clerk at ſuch ſale, if any, ſhall make oath 
to the truth of the account: ; 
=_ And if ſuch auctioneer ſhall neglect to deliver i in his 
== account, or to make payment, or if it ſhall appear that it 


” was not a true and juſt account, the commiffioners may 
put his bond in ſuit, unleſs they ſhall! find ſufficient cauſe 
co forbear the ſame; and in caſe of a verdict or judgment 
againſt him, the licence ſhall be void. / 7, 8. 
But if ſuch auctioneer, not being within the limits of 
the chief office of exciſe in London, ſhall not be prepared 
| X* todeliver in his account to the colleCtor within whoſe col- 


= lection the notice was delivered and ſuch ſale by auction 
ol made; he may deliver in his ſaid account within fix weeks 
| 9 after every ſuch ſale at the chief office of exciſe in London, 

I and at the ſame time dcliver a true copy of the. notice 


and of the catalogue delivered by him before to the col- 
llector: And if he ſhall neglect to deliver ſuch copy of 
be laid notice, or of the ſaid catalogue, he ſhall forfeit 
= 20!. / 10. 
bn And by 38 G. 3. c. 54. every zuAioneer, who ſhall 
neglect or refuſe to make payment within the time limited 
by law, of any duty chargeable on fales by way of auc- 
tion by him held, ſhall forfeit double the duty; and in caſe 
within 14 days next after ſuch auctioneer ſhall have been 
convicted in ſuch penalty, and execution or proceſs ſhall 
have iſſued on ſuch conviction to levy ſuch penalty; or he 
ſhall nct have ſufficient goods or chattels whereon to levy 
the whole of ſuch penalty, and the ſame or any part thereof 
ſhall remain unpaid at the end of fuch 14 days; oc if it ſhall 
= 2ppear that he hath acted contrary to the true intent and 
meaning of his bond, the ſaid commiſſioners of exciſe may 

| cauſe ſuch bond to be put in ſuit, unleſe they ſhall ſee ſuf- 
XX ficient cauſe to forbear the ſame; and in cale of a ver. it 
E againſt ſuch auctioneer, his licence ſhall be void. fe 2. 

4 And whereas there is no proviſion at preſent to relieve 
zuctioneers againſt any overpayment made, except in caſes 


where 


64 


Provi ſo with re- 
ſpect to fraudu- 
lent ſales f 
goods ſeized by 

the ſheriff, 


| Goods d.m:ged 
8 


Exciſe. (Things /old by auction.) 


where ſales are rendered void by reaſon of the perſon for 
whom ſold having no title thereto, or no right to diſpoſe 
thereof; for remedy whereof, if any auCtioneer ſhall make 
any overpayment for or on account of the duty, he may 
complain before the ſaid commiſſioners or juſtices reſpec- 
tively within whoſe juriſdiction ſuch ſale was made, who 
upon ſuch complaint may hear and determine the ſame, 
and examine witneſſes upon oath on either ſide, and on 
due proof may relieve the party ſo complaining of ſo 
much of ſuch payment as ſhall appear to have been over- 
paid, 
And for the preventing of frauds, every cafticueer. who 
ſhall ſell any eſtate or goods that have been ſeized by the 
ſheriff, for the benefit of creditors in execution of a judg- 
ment, ſhall ſpecify and enumerate in the catalogue, as well 
the particular eſtate and effects to be ſold, as the exact 
ſum to be levied under ſuch execution; and the ſheriff 
ſhall ſubſcribe and ſign ſuch catalogue, and certify at the 


foot thereof that all the ſaid eſtates and effects were really 
and truly the property of the perſon againſt whom ſuch 
judgment was had, and that the ſame were actually ſeized 


in execution of the ſame judgment: And every auctioneer, 
employed by the affignees under a commiſſion of bankruptcy, 
to ſell the effects of any bankrupt, ſhall Jikewiſe ſpecify 
and enumerate in the catalogue, the particular goods and 
effects then to be fold; and the aſſignees, or aſſignee, if 
only one, ſhall ſubſcribe and ſign ſuch catalogue, and cer- 
tify at the foot thereof that all the eſtates and effects were 


really and truly the property of the ſaid bankrupt at the 


time of ſuing out the commiſſion, Which reſpeCtive 
catalogue, ſo ſigned and certified, ſhall be produced by 
the auctioneer to the perſon to whom he is to deliver his 
account, before he ſhall be permitted to paſs his account, 
or to have the fame allowed. And if ſuch ſheriff or aſſignee 
ſhall inſert or ſuffer to be inſerted in ſuch catalogue any 


eſtate or effects, other than ſuch as were really and truly 
the property of the debtor or bankrupt, or ſhall not cer- 


tity on the catalogue the true ſum to be levied, he ſhall 
forfeit 201, /. 16. 

And every auctioneer employed to ſell any coods da- 
maged by fire, for the benefit of the inſurers, ſhall ſpecify 


and enumerate in the catalogue, the particular goods then Ml 
to be fold; and the inſurers, or the inſarer, if only. one, 


ſhall ſubſcribe and fign fuch catalogue, and certify at the 
foot thereof, that all the, goods in ſuch catalogue were 
really and truly {old for the benefit of the inſurers: Which 

11 catalogue 


1 


| Excite: { Things "fold by auclion. j. 


alas ſo ſigned and certified, ſhall be produced by the 
auQioneer to the perſon to whom he is to deliver his ac- 
count, before be ſhall be permitted to paſs his account, 


or to have the ſame allowed. And if ſuch mfurer ſhall 


inſert or ſuffer to be inſerted in the catalogue, an goods 
other than ſuch as were really and\truly to be ſold for the 
benefit of him or them as aforeſaid, or ſhall not certify on 
the catalogue the true particular of the goods to be ſold, 
he ſhall foffeit 201: / 17. 

If the fale ſhall be rendered void, by Nato that the 
perſon for whoſe benefit the eſtate or goods were ſold had 


; | 6 ; ; 


Sale void. fot de. 


fect of title. 


no title or right to diſpoſe thereof, the auctioneer who 


paid the duty may complain to the commiſſioners of 


exciſe or juſtices of the peace within whoſe juriſdiction 
reſpectively the ſale was made, who may hear and deter- 
mine all ſuch complaints, and relieve the party com- 


plaining of ſo much as {hall appear to have been ovet- 
paid. /. 11. 

But by 28 0. 3. c. 37. all ſuch complaints ſhall be laid 
within 12 calendar months after ſuch ſale, if the ſame be 
rendered vbid as aforeſaid within that time; but if other- 
wiſe, then within 3 calendar moaths after the 8 of 
ſuch defect of title, and not otherwiſe. . 1 | 

In the caſe of Payne againſt Cave, E. 29 G. 3. it was ge- 
termed; That a bidder at an auction under the ufual 
conditions that the higheſt bidder ſhall be the purchaſer, 
may retract his bidding any time before the hammer is 
down. For the auctioneer is the agent only of the ven- 
der, and the aſſent of both parties is aecelſary to make 


the contract binding. Every bidding is nothing more 


than an offer on ane fide, which is not binding until af- 


A | ſented to by the ſeller, whith is ſignified on his part by 


0. knocking down the hammer. Du?nf. and Eat, 3 V. 148. 


Finally, All fines, penalties, and forfeitures bal be ſued 
for, recovered, or mitigated, as by che laws of exciſe, or 


ſued for in the courts at F/?minfier ; and be diſtributed. 
| (all neceſſary charges firſt deducted) half to the king, and. 
I half to him that Wall fue, 19 &. 3 e. 50. ＋. 185 


A bidder may 
retract his bid- 


ding, before the 


hammer is 
down, 


Levying of flnes 


and forfeitures. 
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Exciſe, /Bricks and tiles.) 
IL. Bricks and tiles. 


BI 27G 3. c. 13 Shedule (F), the followin 1 


are impoſed: 1 d. 
For every 1000 bricks made in 
Great Britain, {hall be paid by the 


maker, a duty of - - © 2 6 
And by 34G. 3. c. 15. fr. an ; 

additional duty of = 0.1.6. 
And by 37 G. 3. 6. 14. ore 0 1 0 


For every 1c00 plain files - © 3 5 


And by 34 G. 3. . 15. fb an 
additional duty of = - 0:4; 10: | 
— Q. 410 
For every 1000 pan tiles or 77 tiles o 8 0 
And by eee 1. 
aden duty of 0 4 19 
— o 12 10 
| For every 100 paving tiles, not ex- 
ceeding 10 inches ſquare - - © 1 6 N 
And by 34 G. 3. . 8. . l. an 5 
additional 4) of - - +* 0: 011; 
— 2 


Ditto, if exceeding 10 inches 3 0 gd o 

And by 34 G. 3. c. 155 el, an 

- 0 i 10 

ee 0 4 10 
For every 1000 files, other than 

ſuch as before deſcribed, by whatſoever 


name called or known 2-50 2:0 
And by 34 C. 3. c. 15. . . 
additional auth of — 0 id 
8 — — 0 4 10 


* the J on exportation and importation, ſee the 


ſcledules annexed to the ſaid acts of 27 G. 3. c. 13. and 


34 G. 3. c. 15. f. 4, 5. and alſo 37 G. 3. c. 14. 
Provided always, that tiles made for the ſole purpoſe of 


draining land 1975 inches long by 1378 inches broad, and 


bent into a ſemi-elliptical form, the infide of the crown of 


the arch thereof being not leſs than 7 inches perpendicular, 
from a ſtraight line drawn from the one to the other ſide 


thereof, after the ſame is ſo bent; and ſuch ſides not be- 
ing at any part thereof more than 5 inches diſtant from 


each other on the inſide, and as nearly of the dimenſions, 
and bent as nearly into the form aforeſaid as may be; to 


be uſed for the pay afyreſaid; hall not be ſubject to 
any 


85 
n 
* 1 
Art on 138; I 
* vt 
x np 


= EX tile. Bricks and tiles.) 63 
5 dny of the ſaid duties charged by the aforeſaid act, or "7 
| this act. 34 G. N . 1 „22 | 
And every maker of Pris or tiles before he begins to Notice to be 
make, ſhall give ot leave notice in writing at the next siven. 
Exciſe office, of His name and place of abode, and of the 
ſheds, workhouſes, or other places where ſuch bricks or 
dies are intended to be made; on pain of 100. 24. 3. 
(. 24. K 2. J 4. 
All bricks and "Tiles thargeable with the ſaid duties, ſhall When the duty 
de taken account of, and charged by the officer, whilſt P 
they are drying, after being turned out of the moulds, and 
before removed to the kiln, or clamp for burning, for 
| which purpoſe any officer may enter into the fields, ſheds, 
or other places, where ſuch bricks and tiles ſhall be mak- 
ing, and ſhall take an account thereof in writing, and leave 
= a copy thereof (if demanded) with ſuch maker, on pain of 
= 40 5:; and if any perſon ſhall obſtruct ſuch officer, he ſhall 
W forfeit 50. , 5. 11. 14. . | 
And the officer in charging the duty; ſhall allow ten for Allowanc: for 
every 100 when charged in the field before burned, in Ts 
XX compenſation for all waſte, loſs, or damages. / 6. 
And if the maker ſhall remove any bricks or tiles to the Not to be re- 
WE kiln or clamp, or other place of burning, from out of the Moved until 
field or place where they ſhall be put or placed to dry, et 
before the officer ſhall have taken an account thereof, he 
hall forfeit gol. And all bricks and tiles fo carried away, 
and being found in the poſſeſſion of any maker, or trader 
1 : 1 or perſon for his uſe, ſhall be forfeited, and may 
de ſeized, or the value thereof ſhall be forleited. 438.3. 
Fr. 66. / 2. | 
== Provided, that no ſuch ker han be ſubject to the ſaid 
1 | Jade g if the officer ſhall fail to take an account, on due 
85 notice given him three days before ſuch removal, 24 G. 3. 
c. 24. . 2. J. 8. | 
2 | And the maker ſhall keep the bricks ad tiles unſur- Bricks, &e. not. 
eyed, ſeparate from thoſe that have been fue on ch che be 
| pain of forfeiting 5ol. 25 G. 3. c. 66. * 
5 4 And ſuch maker of bricks and tiles ſhall, while the ſame To be properly 
| are drying, place them in ſuch manner as the officer may Placed whi 
. ; E eaſily and ſecurely take an account thereof; and if he ſhall Bhs hh 
place them in any irregular or unuſual manner, with intent 
to make it difficult or unſafe for the officer to take ſuch ac- 
count, he ſhall forfeit 5ol. Id. .. 4. 

And if any maker {hall fraudulently conceal, or hide Concealing to 
any bricks or tiles, in any part of the operation of making, WA us buys 
with intent to evade the duties, be ſhall forfeit the ſame, 
| and allo 70!. 24G. 3. 6 24. 2. f. 10. 

F 2 And 
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68 Erxtiſe. / Bricks and tiles. 
Makers to give © And every ſuch maker ſhall once in every ſix weeks 
et- 9% make entry in writing upon his oath, or on the oath of his 
to clear off the chief workman, at the next exciſe office, of all bricks and 
duty. tiles by him made within that time, on pain of 5ol. And 
; ſhall alſo, within ſix. weeks after ſuch entry, clear off all 
the duties then due thereon z on pain of double duty. And 
if any perſon-ſhall carry away ſuch bricks or tiles before 


| the duty be cleared off, he ſhall forfeit double the value | 1 8 
5 thereof. But ſuch. maker ſhall not for making ſuch MA 


eeeęntry, be obligedto £0: further than the next market town. 
. 12, 13. 5 . Nh 
Vrenſils liable. And all tools, implements, and otevfils. uſed i in making 


| och bricks or tiles, in cuſtody of the maker, &c. ſhall be 1 1 
liable to be ſeized for any debts or penalties, (ariſing or 
incurted under this a&,) whether the debtor or offender be 

| the lawſul owner thereof or not. /. 15. | 1 
Bricks, &c. may Rricks or tiles for which the duties have been paid, may 1 
de ex ported "oy NL 
; be exported, and on ſecurity given before theſhipping there= Wi 

of that the ſame ſhall not be relanded, the perſon export- 
ing the ſame, ſhall be allowed a drawback of ſuch duties; 
and in caſe ſuch bricks or tiles ſhall be relanded, the ſame 155 
ſhall be forfeited to the uſe of his majeſty, over and above 1 
the penalty of ſuch bond. / 16, 17, 18, 27 G. 3· c. 13. 1 7 

e 8 ched. (F). * | . a= 
Penalties, bow All . 1 ſorſeitures are to be ſued fob, levied, 
to be recovered, ang mitigated as by the laws of exciſe, or in the courts Mi 

at Weſtminſter, and to be diſtributed half to the king, and i 

half to hint that ſhall ſue. 24G. 3. c. 24. /e * 2. f. 21. 

; | =F . Candles. = 

Tallow.chand- Every e a or t maker of candles for ſale, aber than 
ben n be ü-. wax candles, ſhall take out a licence from the officers of 
cenſed, and to be THE 
renewed an. Exciſe, for which he ſhall pay 1). and ſhall renew the pos 
nually, = ſame annually, ten days at leaſt before the end of the year, 
e on pain of forfeiting 10l. 24 G. 3. c. 41. / 2. ,. 1. J. 
Makers or-ſel9 And every perſon making wax or ſpermaceti —. "IN 80 
e, er ſhall take out a licence, for which he ſhall pay 5 l. and 1 5 
candles tobe for trading in, or /elling ſuch candles 5s. and ſhall renew 

licenſed.” . the fame as aforeſaid, on pain of backen 201. 24 C. 3. 

c. 30. / , 10, 11, 12 35 

And moteover three 5 per cents. impoſed by 19 G. 3. 

c. 25. 21 G. 3. c. 17, and 22 G. 3. c. 60. ſhall be paid 7 

upon the amount of the ſaid licence duties for making and Mi 
ot ſelling wax or ſpermaceti candles. /. 10. . 
Perſons in part- But perſons in partnerſhi p need IN take out one licence 5 
8 for one houſe. 34 6. 3 6 4r. VS: 3. 3 
8 i Provided : | 


1 


CErxtiſe. (c 6? 
= - Provided always, that no perſon who hath paid ſuch Need not be 

E licence duty for mating, ſhall be obliged to take out a a ring 7 as 
licence for /e//ing alſo, during the ſame year. Id. J. 14, ſellers. Om; 
= - And by 25 G. 3. c. 74. After Iſt Auguſt 1785, no Makers of can- 

4 perſon reſiding within the limits of the head office, ſhall dles to be rated. 

de permitted to make candles, unleſs he occupy a tene- 

ment of 10l. a year, and for which he ſhall be aſſeſſed in 
his own name, and ſhall alſo pay to the pariſh rates: elſe- 
where, unleſs ſuch ' perſon ſhall be aſſeſſed and pay to 
church and poor. And no entry made ſhall be of any 
avail to any perſon, for any lohger time than he ſhall be 
qualified as aforeſaid. / 25, . D 

By 27 G. 3. c. 13. a duty of 13d, was impoſed on every Duty, 
pound avoirdupois of candles of tallow or other candles 

whatſoever (except wax and ſpermaceti candles) made in | 4 
Great Britain. But by 32 G. 3. c. 7. . 1. 2d. of the 
ſaid duty is taken off, ſo that there remains to be paid by 9 
the maker a duty of % EE OATS 

And for every pound of wax or ſpermacei 
candles, or which are uſually called or fold as 
ſuch (notwithſtanding the mixture of any other 72. 
ingredients therewith) ))) 0 o 3+ 
27 G. 3. c. 13. Sched. (F). : Ta tr he 
For the duties on exportation and importation, ſee the 
fchedule annexed to the ſaid aa t. 

And by 24 G. 3. c. 11. %% 2. All powers given to the Compounding 
exciſe efficers or other perſons by former acts, to compound aboliſhed, 
with any perſon for the duties on candles, ſhall ceaſe. /. 10. 

But the ſaid duties ſha}l not be charged on ſuch ſmall run lights ex- 
ruth lights as ſhall be made by any perſons to be uſed in cepted- 
their own houſes only, ſo as none of them be ſold or de- 
livered out or made for ſale, and ſo as they be once only 
= dipped in, or once drawn through greaſe or kitchen ſtuff, 
and not through any tallow melted or refined. 8 An. c. 9. 
= /- 3!. 24 G. 3. c. 11. eff. 2. , 5. „ 
= During the continuance of the duties upon candles, no Oil not to be 
WW perſon ſhall uſe in the inſide of his houſe, any lamp, where« uſed inſtead of 
in any oil or fat (other than oil made of fiſh within Great nee: 
Britain) ſhall be burned for giving light; on pain of 40s. 

PU On, OG Eo ee IR 
No maker of candles ſhall erect, ſet up, alter, or uſe Places for mak- 
any melting houſe, workhouſe, warchouſe, ſtorehouſe, ſhop, js _— e 
room, or other place for the making or keeping of candles, * 
or for the melting or keeping any wax, tallow, or other 
materials proper to be made into candles ; or uſe any cop- 
per, furnace, moulds, or other veſſel for melting of wax, 
tallow, or other materials w be made into candles; with- 

3 - a 85 out 


_ — — — — 
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Officer to enter 
and take aCe 
count. 


making candles, which ſhall be found in any private melt. 
| ing-houſe, workhouſe, or other place, and all private cop. Re 
pers, furnaces, and other veſſels, for Which no entry ſhall RE 


thereof. / 17 


or keeping of candles, or for melting or keeping of wax, 


count of the quantity; and ſhall thereof make a return 


4. / / 10. 


conſtable, ſhall be permitted on requeſt to enter and 
ſeatch; and all cheſts and other like things locked up, 


6. 30. f. 24. 


officers being prevented to enter the workhouſes and places 


gay or by night, be permitted upon their requeſt, to enter 


whatſoever, belonging to, or uſed by any maker of Famer. 


fle e time. 146+ er K f. 


Extilt. * Candles +» 


out notice thereof being fut given in iin at the next 9 4h 
office. of exciſe; on pain of gol. , 6. 1 


And all candles, wax, tallow, and other aterials far We 


be made, or notice gives, hail be forleited, or the value 


And by 50 11 G. c. 30. If any maker of e ſhall 
uſe.any melting houſe, ſhop, or other place, for making 


tallow, or other materials, or uſe any copper or other mm 
veſſel for melting the ſame, or any moulds or other uten- = 
fils. for making of candles, without having made entry 4 
thereof in writing at the next exciſe office ; he ſhall for- = 
teit tool. /. 23. 1 

Tbe officer ſhall at all times, by day or by night, and if 
in the night, then in preſence of, a conſtable, be per- 
mitted on his requeſt, to enter the, houſe, melting-houſe, 
warehouſe, or other place, belonging to, or uſed by any 
perſon who ſhall be a maker of candles; and by weigh- 
ing or tale of the candles, or otherwile, to take an ac- 


4 
* 1 
. 


in writing to the commiſſioners, or to whom they ſhall 
appoint; leaving a true copy of ſuch report, under his 
band, with or. for the maker; and if he ſhall refuſe or 
neglect to leave ſuch copy (on demand thereof made in 
writing, 12 G. c. 28. J. 30. ), he ſhall forfeit 1% 8 An. 


And the officer —. five in the morning and eleven 


in the eyening, with or without a conſtable, and between 
eleven in the evening, and five in the morning, with a 


ſhall on his requeſt be opened; on pain that every perſon 
obſtructing or moleſting him ſhall forfeit 1000. 11 6. 
And whereas great; x have been committed, by the 


of makers of candles by night, without the prefence of 
2 conſtable: It is enacted, that they ſhall at all times, by 


into the houſe, warehouſe, melting-houſe, or other place 


in like manner as ſuch officers might before By dane in 


Rut 


1 8 3 
* * 
$45 
- 


Excife, Candler.) 7 
Baut by the 27 G. 3. c. 31. No officer ſhall enter ſuch Exception, 
W workhouſe. or place, between the hours of eleven at night | 
and foe in the morning without the preſence of a conſta- 
RE ble, unleſs ſuch maker ſhall have any courſe or making of 
FER candles unfiniſhed, or in operation; or ſhall. have any 
] legat notice depending, of his intention to make between 
& thoſe hours; or ſhall have made any preparation for mak- 
ing any courſe or making of candles. / 20. 


4% $ pn 
r 
— Vs. * 
» 4 . 


WW! . And no entry ſhall be deemed to be withdrawn whilſt No entry to be 
furnace, or other utenſil ſhall be ſtanding in any ſuch melt- any duty is un- 
r ing-bouſe, workhouſe, warehouſe, ſtorehouſe, ſhop, room, Paid. 
or other place. Id. 18. 3 8 4 
And if the officer on his ſearching any unentered houſe. Findiag candles, 
2 | or: place, ſhall find candles either made or making, or seen entered 
5 tallow or other materials melting or melted, or cottons ““ 

if or ruſhes ſpread, or any copper, mould, or other utenſil 

in warm with tallow or- other materials; this ſhall be ſuf- 

2 W ficient evidence to convict the offender in the penalty of 


W 1001. for having uſed the ſame not being entered. 11 G. 
4 . 38, 5, $ Oey 3 c „ 
And leaving a ſummons at the place where the diſcovery Summoning of- 


1 was made, directed to the perſon proſecuted by his right fenders. 
j or aſſumed name, ſhall be deemed as effectual as if per- 


ſonally delivered to him, and by his proper name. Id. ſ. 26. 
And every maker of candles for ſale ſhall, before he Notice to be 
begins to make or dip any courſe or making of candles, siven of the 
95 1 | wo time of making, 
not beigg mould candles, [but by 24 G. 3. c. 11. / 2. 
= /. 9. the exception of mould candles is taken away, ] or make 
preparation for the ſame, give notice in writing to the 
officer of ſuch his intention, and declare the time of the 
day or night when he intends to begin, and the number 
of ſticks of which ſuch making is intended to conſiſt, and 
the ſize and number of each ſtick, and the number and 
ſize of the moulds he intends to fill and draw, and how 
often they are intended to be filled and drawn in each 
making: and in default thereof, or if he have at ſuch 
making, more ſticks or more candles, or of a larger ſize, or . 
more or larger moulds, or ſhall draw the raid moulds a 
greater number of times than mentioned in ſuch notice or 
= declaration, or increaſe the weight of ſuch candles by re- 
== dipping or otherwiſe, he ſhall torfeit 500. And if after 
== fuch notice, he ſhall not begin at the time mentioned 
therein, or within three hours of it, ſuch notice ſhall be 
void. 10 An. c. 26. , 106. 11 G. c. 30. /. 27. 24G. 3. 
c 
e „ And 
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Times.) Jimited 
for giviyg ſuch 


4 otic tice, 


6 
working withe 


97 igterrpption. 


Ereiſe; Candles.) 


And after 1ſt Auguſt 1785, every ſuch maker ſhall give 
to ſuch officer, notice in wiiting of the hour when he in- 
tends to begin to ſpread cottons, wicks, or ruſhes, for any 
courſe or making of candles, and the 8 and time when 
he intends to begin to run in or dip ſuch wicks, which 
notice ſhall be given (if within the limits of the head office, 


6 hours ; if in any city or market town, 12 hours; elfe- . 
where, 24 hours) before he ſhall begin, on pain of for. 
feiting 50l. 25 G. 3 74. fc 29. 


And if ſuch maker ſhal] not begin and proceed at the 
time mentioned i in ſuch notice, or within 1 hours next 


1 after, ſuch notice ſhall be void. 1d. 


And whereas chandlers do ſometimes 1 5 having given 


ſuch notice as aforeſaid, and after beginning io ſpread cot- 


tons, wicks, or ruſhes, leave off for long intervals, and 
thereby both haraſs the officers, and defraud his majeſty; 
for remedy. thereof, it is enacted, that after the fſt of 


Auguſt 1786, eyery maker of candles having begun to 
ſpread cottons, wicks, or Tuſkes, for any courſe or waking 


of candles (other than mould candles). ſhall proceed ang 
continue, without delay or interruption, until the whole in- 


_ tended to be uſed in ſuch courſe or making is finiſhed ; 


and the time for beginning to run in or dip ſuch cottons, 
wicks, or ruſhes, reſpectively, ſhall not be more than five 


hours after the beginning to ſpread the ſame as aforeſaid ; 


and ſuch T ſhall continue to run in or dip ſuch cot- 


tons, &. re pectively without interruption until the whole 


To b begin to dip. 


Within 5 hours 
| of ſpreading the 


C otton. 1 


is finiſhed, on pain of forfeiting 50). for eyery ſuch offence, 


26G. 3. c. 77- J 6. 
And if. in any ſuch notice the hour or time ſpecified 


for beginping to run in or dip ſuch coftons, &c. ſhall be 


more than five hours after the time ſpecified i in the notice 
for beginning to ſpread ſuch cottons, &c.; ſuch notice 


i {hall be void, and ſuch chandler giving the lame, ſhall be 


: What ſha'l he 


deemed begin- 
ping t to Work. 


F urnace doors, 
86. to be locked 


or ſecured. 


* 4 


* 


liable to all. ſuch fines, penalties, and forfeiture, as he 

would haye been if no notice had been given. Id. /. 7. 
And lighting a fire under a veſſel, for melting the mate- 

rials, or finding. in ſuch veſſel, or in any mould, the me- 


terials melted or melting, or cottons or ruſhes ſpread vr 
ſpreading, ſhall be deemed to be ſuch a beginning 10 work 


as ſhall make him liable to, the {aid forfeigure. 11 6. 


6. 30. / 28. 


And every candlemaker ſhall, at his awn expence, affix 
ſufficient faſtenipgs, to be approved of in writing by the 
officer, to every, furnace, copper, pan, or other uten 
15 melting materiale, to be made into o candles; FF . alſo 


p; 4.1045 ; 4 J | : covers 


\ 


Exciſe, Candles.) 


7 overs th proper faſtenings, to be approved as aforeſaid, 


5 o every dipping mould which ſuch maker ſhall have in 
ois cuſtody; and every ſuch utenſil ſhall be ſecurely locked, 
n iaftencd, or ſcaled, by the officer as ſoon as any melting 
h mall be finiſhed ; and every ſuch dipping mould, with the 
„ 5 50 over, ſhall be locked, faſtened, or ſealed up in like man- 


Wer, as ſoon as the dipping ſhall be finiſhed, And ſuch 
maker ſhall provide a ſecure room, place, or cheſt with 


40 


faſtenings, to be approved as aforeſaid, for locking up all 


Cup and ſecured by ſuch officer when the ſame ſhall ceaſe 
to be uſed. And when ſuch maker ſhal] be deſirous to 
light a fire, and to have ſuch furnace door, copper, pan, 
Cutenſil or dipping mould opened; or to uſe ſuch moulds ; 
© he ſhall give to ſuch officer 6 hours notice in writing if 
within the limits of the chief office; 12 hours if he ſhall 


mentioned in ſuch notice, and open ſuch doors and places 
as the caſe may require: and if ſuch maker ſhall not light 
Ja fire, or ſhall not proceed to uſe ſuch utenſils, within 
one hour after the doors are opened, ſuch notice ſhall. be 


7 5 the ſame again in manner as aforeſaid, and ſuch maker 
mall be obliged to give a freſh notice. And if ſuch maker 
ſhall neglect or refuſe to do and perform any of the mat - 


faſtenings which ſhall have been provided by ſuch officer; 
or if any perſon ſhall hinder any officer in fixing ſuch 
& locks or faſtenings, or in locking up, ſealing, or ſecuring 
the ſame in ſuch manner as he ſhall think moſt effectual 
to anſwer the purpoſes of this act; or ſhall open any ſuch 
© furnace, copper, pan, utenſil, dipping mould, or door, 


or ſhall wilfully break or damage any lock, ſeal, or faſten- 
ing; he ſhall forfeit roo], 27 G. 3. c. 31. 211 


any candlemaker, any mould proper to be made uſe of 


5 


ſuch maker ſhall ſorfeit o l. Id. 22. 
© The officer {hall be permitted to take au account of 
the quantities of wax, tallow, and other materials; and 
if he ſhall miſs any that he had taken account of at the 
last time he was at the maker's, and ſhall not on demand 
= - 5 g. receive 


[ 
| 


And if there ſhall be on the premiſes in the cuſtody of 


for making mould candles, not locked up and ſecured as 
& aforeſaid, unleſs after notice given as aforeſaid z every 


73 


moulds for making of mould candles, which ſhall be locked 


| reſide in any market town ; and 24 hours if he reſide out 
a market town ; and ſuch officer ſhall attend at the time 


void, and ſuch officer ſhall proceed to lock up and ſecure 


| ters aforeſaid; or to pay for any locks, keys, or neceſſary 


before the ſame ſhall have been opened by the officer; 


Having mouldg 
not locked up, 


The officer tha! 
charge for mate. 
rials miſſing. 


| Ea | | 

| receive ſatisfaction what is become thereof, the officer may 

1 charge ſuch quantity of candles, as the materials fo mif. | 20 

| ſing in his judgment would have made, not ae 
| 5 | 1081d, of candles for every 112 lb. of materials wa. 1 
1 and ſo proportionably. And if any ſuch maker fhall ob. 7 5 4 
5 ſiſtruct the officer, he ſhall forſeit 20 l. 8 An. c. 9. 12, 13. 
Candles ſpoiled Candles cracked or ſpoiled in making, may be defcel 
; i Ing." - ING officer, who ſhall make allowance for the 0 
1 1 7. 2 5 
| | Removing can- FR maker of candies ſhall ( on pain of 201. ) remove any | : | 
| dles before ſur ·  earidlen before the officer hath taken account of the ſame, 
Me ns without giving to the officer, within the bills, 24 hours . 
| . notice; and elſewhere, two days notice, of his intention 


NE to remove the ſame. /. 14, 4 
Candles unfor- The maker ſhall keep his candles which have not been | 
veyed to be kept ſurveyed, ſeparate from all other candles which have been | 
A__ ſurveyed, for 24 hours after making, within the bills, and | 
for two days elſewhere ; unleſs they ſhall have been ſooner 

| ſurveyed by the officer ; on pain of 5], / 15. 2h 
SBWeerch for can- If the officer ſhall have cauſe to ſuſpect that candles are 
ales concealed. privately making in any place; or that any candles are 5 
concealed with intent to avoid the duty; in ſuch caſe, on 
oath made by ſuch officer before a commiſſioner [two com- 


_ mo - Fr od 
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| miſſioners, 23 C. 2. c. 21. / 34.) or one juſtice reſiding 

| near to the place, ſetting forth he ground of his ſuſpicion, 
ſuch commiſſioner or juſtice may, if he ſhall judge it rea- 55 

| ſonable, by ſpecial warrant authorize ſuch officer, by day 

0 | | or night (but if inthe night, in preſence of a conſtable,) to 

| enter into every ſuch place ſuſpected, ahd to ſeize and carry . 

| | away as forfeited all ſuch candles as he ſhall there find ſo 

1 privately making, together with all materials then ready or et 

| preparing for making the ſame, and alfa all ſuch candles as ng 

. he ſhall find fo concealed, together with the boxes or other 

F package containing the ſame: And the perſon that (ball pe 

= be fourd privately making ſuch candles, or in whoſe poſ- 

| FI | ſeffion any ſuch ſhall be found, ſhall forfeit 100 J. 5 G. 3. Wn: 

0 „ ES To 

1 And if any perlon ſhall obſtruct any ſuch officer in 

1 - ſearching any ſuch ſuſpected places, or in ſeizing ſuch 

1 candles, he ſhall forfeit Idol. 23 C. 2. c. 24. 

j | Further penalty If any maker of candles for ſale ſhall ming © Gandles 

i of removing, which have not been weighed by the officer, with thoſe 

i hogs. — which have; or ſhall fraudulently remove any before 

= ® weighing; or conceal any candles or materials ; : he ſhalt 

| forfeit 1001. 11 C. c. . . 30. 525 

And 


_ Exrile, Candles. 75 
And if any officer ſhall diſcover that any making of Perſons aſſicing 
Candles is carried on in any private workhouſe, room, or ”* P. Adel 


7 I; s making candles, 
place, whereof no notice has been given as aforeſaid ; and — 5 


ball at the ſame time diſcover any perſon knowingly aſ- 
5 Ling, or any ways concerned in carrying on the ſame, 
be ſhall forfeit 20]. over and above all penalties which 
uch maker ſhall be liable to: And ſuch officer may detain 
ſuch perſon, and carry bim before a juſtice, who on con- 
feſſion, or oath of one witneſs, may convict ſuch offender, 
who, immediately on conviction, ſhall pay 20l. into the 
bands of ſuch officer; and on his refuſing or neglecting, 
ſuch juſtice ſhall commit him to the houſe of correction io 
bard labour, for two months, unleſs the penalty be ſooner 
paid: And if ſuch perſon ſhall be convicted of a ſecond 


en © offence, he ſhall in like manner pay 4ol. or be committed 
2 for four months. 25 C. 3. c. 74. / 31. . . 
id Every perſon who ſhall make any candles ſhall once in Entry of candles 


er every week make a true entry in writing, at the next ex- Wade. 
CLiſe office, of all candles by him made within ſuch week; | 

re which entry ſhall contain the weight, number, and ſize 

re of the candles, and what quantity thereof was made at ; 
each courſe in the ſaid week; on pain for every neglect of 


n | 

. E entry to forfeit 201. Which entry ſhall be upon the oath = 

g of the maker or his chief workman, according to the beſt 

1, of their knowledge and belief; and ſaid entries and oaths, 

' within the bills, to be made with and adminiſtered by ſuch 

y officer as the commiſſioners ſhall appoint at the general ex- 

0 eiſe office, and elſewhere by the collectors or luperviſors, 

* 25 C. 3. g. 74. . 27. MN $2 

o But be ſhall not be obliged to go further than the 

: a 75 market town for making ſuch entry. 8 An. c. 9. 

r 0 7 And the maker ſhall in one week, after ſuch entry, pay Duty to de 
! and clear off the duties, on pain of double duty; and no cared off, 


maker aſter default in payment ſhall ſell, deliver, or carry 
out any candles till he hath paid off the duty, on pain of 
double value. 25 G. 3. c. 74. , 28. „ ot 

And if there ſhall be found in the poſſeſſion of any maker Candles not en- 
of candles for ſale, any candles not mentioned in the entry bered, nor duty 
made by him, and of which the officer hath not had an ac- *** 
= count, and the duties have not been paid, he ſhall be 
= chargeable with the duties; and if he do not pay the ſame, 
he ſhall be liable to double duty, unleſs he ſhall prove that 
the duty hath been paid, or that he bought the ſame of 
fame other chandler who. bad paid the duty, and that he 
gave fx hours notice in writing to the officer, or at the 
e | | next 


* 


) 


76 


_ whom. 11 G. 6. 30. 7. 29. 
Perſons having 


candles in their 
poſſeſhon which 
have rot ben. 
charged with 
the duty. | 


3» bear! in London. 26 G. 3. c. 77. , 10, 11. 


Candles, where 
to be old. 


Candles carried 


| coaltwite, 


Exportation and 


{1>pyortation., 


whom made and fold, and where conſigned; and if they 


feited and ſeized, together with the Package. 23 C. 2. 


Exciſe. Candles.) 
next bl office, of his intention to buy the Gs and of | 


And if any perſon ſhall knowingly receive, buy, or bare 
in his poſſeſſion, any candles after the ſame ſhall be fe- 
moved from the place where they were made and ought to 
have been charged with the duty, before the ſaid duty hath 
been charged (except ſuch as have been condemned as for- 
feited,) whether he claim any property or intereſt therein 
or not, thall forfeit the ſame, and treble the value thereof, 
to be eſtimated at the beſt price the like forts ſhall then 


No perſon ſhall expoſe to ſale any candles, unleſs in his 
ouhlick ſhop or warehouſe, publick fair or market, on pain 
. 8 Ann. c. g. ſ. 18. 55 

ocquets granted for ſhipping nchen to be landed i in 
any other part of the kingdom ſhall exprefs the quality, 
quantity, and weight, the mark of the package, and by 


{hall be thipped without ſuch cocquet, they ſhall be for- 


c. 21. / 29. (e 
No candles ſhall be imported, otherwife than in ſome 
package containing at leaſt 224 ib. of neat candles, and 
ſtowed openly in the hold ; on pain of being ſeized and 
forſeited, together with the package; and the maſter of 
the veſiel ſhall forfeit 5ol. / 27. 

But on information brought againſt ſuch maſter, he may 
detain the wages of the mariners till it be determined; and 
if it ſhall appear, that the candles were put on board by 


any mariner without the maſter's knowledge, the maſter 


may apply. ſuch mariner's wages in payment of the for- 


ſeiture. 26 G. 2. c. 32. / 8. 


And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch for 
and ſeize all candles forfeited, together with the package ; 
and they may likewiſe ſeize ſuch as, before entry and pay- 
ment of duties, ſhall be found eee or unlinpped. 


23 G. 2. „ , £28; | 
And all wax candles feined i on importation or other wiſe, 


and condemned for non-payment of the duties, ſhall be 


| pt or otherwiſe rendered Anne for uſe. 0 G. 3 


9 5 RET. 
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Extile. K Candles; ) 


Ws Candles for which the duty hath been paid, may be ex- 
Ported, and the duty drawn back. 8 An. c. 9. , 24, 25, 


: ah 6. 27 G. 3. c. I 3+ Sched. (F ). 


And the officers. of exciſe or cuſtoms may ſeize any 


. uche, wich the package, that ſhall, be found in any 


e ſſel, cart, or other carriage, where they ſhall. have good 
8 Da to believe that the ſame were made in ſome private 


duty; or that the ſame have been exported and relanded 
Wafter payment of the duty; and if the party in whoſe pof- 
ks the ſame ſhall be found ſhall not at the hearing of 


9 the information, make it appear that the duty hath been 
7 W paid or ſecured, he ſhall forfeit 5 J. for every 1001b. 


7 weight, and alſo the candles and package ſhall be for- 


1 UW feited. 23 C. 2. c. 21. / 30- 


And if any foreign candles ſhall be unſhipped, with i in- 
tention to be laid on land, before entry and payment of 
the duties, or ſhall be landed azain after ſhipping for ex- 
portation upon debenture; the ſame, together with the 
package, veſſels, boats, horſes, and other carriages, uſed 


forfeit gl. for every hundred weight. / 31. 

And if any perſona ſhall knowingly harbour or conceal 
any candles unlawfully imported, or relanded after ſhip- 
ping for exportation upon debenture; he ſha]], whether 
be claims any property therein or hot, forfeit zol. for 
; every hundred weight, together with the candles and 
package. /, 32. 

And where any ſuch candles ſhall be ſeized as forfeited, 
and no perſon ſhall claim the ſame in 20 days, if it is within 


ſolicitor of exciſe, to be affixed at the Royal Exchange, of 
the time of proceeding to trial and a pation of the 
ſame by the commiſſioners of exciſe; and if it is out of 
the ſaid limits, then pudlick notice ſhall be given by pro- 
| clamation at the next market town on the market day next 
after the ſaid 20 days, of the day and place where the juſ- 
tices will proceed to trial and condemnation thereof. And 
the judgment thereon ſhall not be liable to any appeal, or 
to be removed by certiorari. f. 33. 


But where any perſon ſhall claim the ſame, then all in- 


covering ſuch penalties, (it within the limits of the chief 
office 


[ 


workhouſe, or clandeſtinely imported without payment of 


in landing or conveying the ſame, ſhall be forfeited, and 
may be ſeized by any officers of the cuſtoms or exciſe; 'Y 
and the perſons rom whom the ſame ſhall be ſeized ſhall 


: | the limits of the chiet office of exciſe in London, the of- 
ficer who made the ſeizure may cauſe notice, ſigned by the 


farmations for the condemnation of ſuch ſeizures, or re- 


% 

Peralties by 24 
G. 2. C 21. haw 
do be recavereds 


Appeal. 


Piſtribution of 
penalties. 


Mir gation. 


Proof to lie on 
the owner. 


DO bfſtructing 
officeis. 


Scales and 
wefghts, 


Cheating or 
\ ooftruCting the 
officer in weigh- 
ing. —— 


Erciſe, Candles. 


office in Londim, ſhall be heard by the commiffioners of ex- 


ciſe:or appeals,) elſewhere, by two neighbouring juſtices 


where the ſeizure was made or penalty incurred; who on 
complaint within three months, may ſummon the party 
accufed, and the witneſſes on either fide, and on appear- 
ance of the offender, (or on proof of notice given to him,) 
may proceed to examine the facts, and witneſſes upon 
oath, and to give judgment, as well for the penalty, as 


for the condemnation of ſuch candles, and the packages, 


boats, cattle, and carriages ſo ſeized, and to iſſue their 


warrant for the fale thereof, and for levying any pecuniary 


penalty upon the goods of ſuch offender, which may be 


ſold if not redeemed within 14 days; and for want of ſuf. 
. ficient diſtreſs, fuch offender may be impriſoned till ſatiſ- 


faction be made. 23G.2. r. 21. 37 
And if either party be dor Ktbfed with the judgment 
of ſuch juſtices, he may appeal to the next ſeſſions, whoſe 
judgment therein ſhall be final; and ſhall not be remov- 
able by certiorari. Id. Fßůl eaLons 
And all ſuch penalties and forfeitures ſhall be applied, 


half to the king, and half to the ſeizor or proſecutor, 
Provided, that any ſuch penalties and forfeitures may be 
mitigated, ſo as not to reduce the ſame to leſs than one 
fourth over and above the coſts. /. 38. 


And where candles ſhall be ſeized for non-payment of 


duties, or non-entry, and it ſhall be diſputed whether ſuch 


payment or entry was made or not, the proof ſhall lie on 


the claimer, and not on the officer, /, 5. | | 

And if any maker of candles ſhall obſtruct any officer 
in the execution of the powers given to him by this or any 
other act for ſecuring the duties on candles, he fhall for 


every ſuch offence forfeit 100l. 24 C. 3. c. 11. / 2. 


F And every maker ſhall keep juſt ſcales and weights 


where he makes his candles; and ſhall permit and aſſiſt 


the officer to make uſe thereof, on pain of 10l. 8 Ann. 
. 9. 11. 1 | 


And by 10 G. 3. c. 44. if he ſhall make uſe of inſuſ- 


cient ſcales or weights, he ſhall forfeit 190]. But not to 
be proſecuted both on this and the former at, [And by 
28 E. 3. c. 37: the ſame ſnall be forfeited, and may be 


ſeized by any officer of exciſe. . 15] 
And if he ſhall in weighing his ſtock put any other 


ſubſtance therein, whereby. ſuch officer may be hindered 


from taking a juſt account of ſuch ſtock; or ſhall forceably 


obſtruct, 


" $628 


: [ 


OE: - 79 

E obſtruct, or by any contrivance prevent or impede ſuch 

All the fines, forfeitures, and penalties, may be reco- Power of the 
vered and mitigatec] as by the laws of exciſe, or in the Jide. 

XX courts. at Ffminfier ; and diſtributed, half to the king 

and half to him that ſhall inform or ſue. 8 An. c. 9. /. 28. 

11 C. c. 30. / 39. 24 G. 2. c. 40. / 29. 25 C. 3. c. 74. 

OS J Al * materials, and utenſils for making of can- Utenſils liable 
des, in euſtody of any tnaker of candles, or perſon in truſt 3 3 
por bim, ſhall be chargeable with all duties in arrear, and 

WE ſubject to all penalties a nd forfeitures, in the ſame manner 

nls if the debtor or offender were the lawful owner. 8 An. 

W : 0. J 10, 28 C. 3. 6. 37. J. 21. 9 


F. Coaches and coachmakers., 
To By 25 G. 3. c. 49. every perſon who ſhall carry on the Coachmakers to 
trade of a coachmaker, and ſhall build, make, conſtruct, be licenſed, 


or ſell, any coach, chaiſe, berlin, landau, chariot, calaſh 
with four wheels, chaiſe marine with four wheels, or ca- 
ra van; or any calaſh, chaiſe, or chair with two wheels; 
or by what name ſoever ſuch carriages are or may be called 
or known; or other carriages heretofore made ſubject to 
any duty of exciſe ; ſhall rake out a licence, for which he 
ſhall pay 208. Such licence to be granted, if within the 
limits of the chief office in London, by the commillioners of 
exciſe; elſewhere, by the ſeveral collectors and ſuperviſors 
== of exciſe within their reſpective diſtricts: and the ſame 
ſhall/be renev/ed annually ten days at leaſt before the end 
of the year. And if any perſon ſhall make, build, con- Licences to 
ſtruct, os ſell any ſuch carriage as before mentioned, with- be renewed = 
out firſt taking out ſuch licence, he ſhall forfeit 101. for e 
each offence. /. 1, 2, 3. . 85 
Provided, that perſons in partnerſhip carrying on their Perſons in 
trade in one houſe or ſhop only, ſhall not be obliged to Partnerſhip. 
take out mare than one licence in one year: But no li. 
cence {hall extend further than the houſe or place where 
ſuch pe tſon did make, build, or conſtruct ſuch carriages at 
the time of granting the ſame. ſl. 4. 785 
And upon the death of any perſon ſo licenſed, the ex- Licenſed per- 
== <cutors. or adminiſtrators, wife or child, of ſuch deceaſed {259 ing. 
= perſon, may carry on the trade during: the reſidue of the | 
term for which ſuch licence was granted, without: taking 
out a ne licence. ſg, % 
And every ſuch coachmaker ſhall pay for every coach, Duty on new | 
berlin, landau, chariot, calaſh with four wheels, chaiſe <* iages, 
VVV „ | marine, 


| ſhall be made, and ſhall pay the duties due theredn. 
And in caſe any ſuch coachmaker ſhall neglect to deliver 
| ſuch account, and verify the ſame upon oath, and pay 


. 38. 38 C. 3. c. 54. / 1. by 


Penalties how 
do be recovered. 


party offending till ſatisfadtion be made, 25 G. 3. c. 49. 


| 4701 


Cuſtoms. 


marine, chaiſe with four wheels, or caravan, or by what i 
like manner 10s. 27 G. 3. c. 13. Schedule (F). 


and of the day on which each carriage reſpectively was de- 
_ livered or ſent out of his ſhop. [4nd the name and place 
of abode of the perſon to or for whom each ſuch carriage 


or his chief workman, ſhall make oath to the truth of 


whoſe determination therein ſhall be final. 1d. 


FF „ 9012 6 
On coffee, per wt. 2 


Excile. /Coaches, &tc.) 


name ſoever ſuch carriages may be called,: which ſhall be ih 
built or conſtructed in Great Britain, 11. And for every | 
calaſh, chaiſe, and chair with two wheels, ſhall be paid ir 


And ſuch maker ſhall once in fix weeks deliver a true 
account in writing, 'of the humber and kind of ſuch car- 
riages which he hath made, built, conſtructed, and ſold, 


was delivered or ſent, 38 G. 3. c. 54. / 7. J; and he, 


ſuch account, and deliver the ſame, if in London; at the 
chief office of exciſe; elſewhere, to the collector or ſu- 
perviſor of exciſe of the diſtrict within which ſuch carriage 


down the duty as aforeſaid, he ſhall for every ſuch offence Wn 
forfeit 201, 25 C. 3. c. 49. / 6, 7, 8. 27 G. 3. . 13. 


All penalties and forfeitures incurred within the limits 
of the exciſe office in London, may be recovered before the 
commiſſioners of exciſe; elſewhere, the ſame ſhall be heard 
and determined by two neighbouring juſtices, who may 
levy the ſame by diſtreſs of the offender's goods, which if 
not redeemed within 14 days they may cauſe to be ſold, 
and for want of ſufficient diſtreſs, may impriſon the 


ä And if either party think himſelf aggrieved by the judg- 
ment of ſuch juſtices, he may appeal to the next feſlions, 


VI. Coffee, tea, chocolate, and cocoa nuts. 


By 27 G. 3. c. 13. all former duties of cuſtoms and ex- 
Cile are repealed, and the following new duties s oe 
On cocoa nuts, per www. 0 13 9 
If ſecured in the king's warehouſes on im 
rtation JJ r 
And when taken thereout for home conſump- | 


rtation ho way 


(Schedules A, 1 - 


For every pound of coco nuts 


mhle growth or produce of any 
Britiſb colony or plantation in 
america for home conſumption, 
an exciſe duty by 27 C. 3. * 


Schedule (F), — 
And by 35 G. 3. c 13. more 
And by 35 G. 3. r. 14. more 


by 27 G. 3. c. 13. Schedule (F), 
And by 35 G. 


| For every pound of coffee the 
growth or produce of any Britifh 
colony or plantation in America 
for home conſumption, an exciſe 
uy by 27 _ 3. c. 13. Se hedule 
(), 

And by 35 G. 3. 6. 13 more 


| For every pound of coffze the 
produce of any other place, by 
27 G. 3. c. 13. Schedule (F), 

And by 35 G. 3. c. 13. mote 


value thereof according to the 
price ſuch tea ſhall be ſold at 
the publick ſales of the Eaſt India 


27 G. 3. c. 13. Schedule (F), of 
And b by 35 6. 3. c. 13. more 


Vor. II, 8 


F or every pound of cocoa nuts 
the produce of any other place, 


3. c. 13. more 


And by 37 G. 3. b. 14. more 


Extile. (Caffe, Kc.) 


17 Grab in the king? s warehouſes on im- 


Lhd 
5 - 0 3 6 


And when taken out for home conſumption 1 15 © 
Os za, for every 100]: of the value thereof, 
according to the price at which it ſhall be ſold 
at the public ſales of the Za/ India Company 


- = 5 0 © 


And drawbacks are allowed on the exportation thereof. 


'On tea, "0 every 1001. of the 


company, an exciſe duty, by 


And 


Extiſe duty, 
Total 

* + $, A Ti 5. d. f 
. 
0 © 61 
9 09 
. 
0.4.3 
6 1. 8 
8 2 8 8 88 
3 0 6 
9 562 
01 OO « 
0 1 
WE 86 

— 0. 2 2 
7 10 © 
0 | 
m— 0. 


— 
2 
— _ 


— — 


——— — 


S 
a 


— — 
— —_ 


—— — 


Extiſe. Coffee, &c. ) 


And alſo by 37 G. 3. c. 14. Total. 

a further additional duty is im- . 5. d. L. 1. 
poſed on all tea ſold at the com- 

pany's ſales for 28. 6d. ag 

pound or upwards, of 10l. 

cent. to be computed upon ho 

groſs price at which ſuch tea 

ſhall be ſold, to be paid by the 

purchaſer to the ſaid company, 


— 


— 


ON — a 


— 


— 
— 

— 
— —ö——ů 


ms ne DS 


— — 


—— — 


—— 


— 
— 
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1 
M 1 and by them to the commiſſion- ; 
bl ers of exciſe - „ 0- 
if And by 38 G. 3: © c. 42. 18 
jj | per cent. more 80 
1 And by 39 G. 3. c. 23: 51 
11 
i | N | Jo cent. mor — og Wo 
0 | — 20 0 0 
1 And certain drawbacks are allowed on exportation 
[ll thereof. 


cocos paſte, not ported, on pain of forfeiting the ſame, and double value; 


il Chocolate e No chocolate ready UE or cocoa paſte, ſhall be im- 
| do be imported. 


and alſo the bags, caſks, and other package. 10 G. c. 10. / 2. 
And if any perſon ſhail import any cocoa nut ſhells or 
huſks, without the nuts, the officers of the cuſtoms, ex- 
ciſe, or inland duties, may ſeize them, with the bags, boxes, 
and package, and after condemnation they ſhall be de- 
ſtroyed, or otherwiſe diſpoſed of, as the reſpective com- 
miſſioners, or three of :hem, Mall appoint; and they may 
reward ſuch officer in any tum not exceeding 208. a hun- 
dred weight, 4G.2: c. 14. / 12. 
In what quanti- No coffee mall be imported other wiſe than in cas, cheſt, 
ties coffee may caſe, bag, or other package, which ſnall contain 112 lb. 
be imported, t the leaſt, to be ſtowed openly in the hold ; on pain of 
forfeiting the ſame, together with the package; which 
may be ſeized by any officer of the cuſtoms or exciſe. 
356.3. . 43. % 34. 
| Officers of ex- The excite officers may go on board any tbips, -and 
_ ciſe may goon ſearch as the officers of the cuſtoms may do, for coffee, 
ES WON tea, cocoa nuts, chocolate, and cocoa paſte, and ſeize all 
ſuch as ſhall be forfeited, or ſhall be unſhipped without 
entry and payment of duties, with the boxes, bags, and 
other package. Il G. c. 30. ½ 1. 
Sbips hovering By the 9 G. 2. c. 35. Where any veſſe] coming from 
dear the coat. foreign parts, and having fix pounds or more of tea on 
board, ſhall be found at anchor, or hovering within two 
leagues of the Ire, or be within the lichits of any po 
wn | al 


5 Extiſe. (Coffee, &c.) 

nd not proceeding on her voyage, wind and weather per- 
itting; all ſuch tea, wich the cheſt and other package, 
Ur the value thereof, ſhall be forfeited (whether bulk ſhall 
Jave been broken or not), and the ſame may be ſeized 


9 


And by the 5 G. 3. c. 43. Where any veſſel coming 
From foreign parts, and having on board twenty pounds 
pf coffze, ſhall be found at anchor, or hovering within 
& wo leagues of the ſhore; or ſhall be diſcovered to have 


. ogether with the package, or the value thereof, ſhall be 
Worfeited, whether bulk ſhall have been broken or not; 
End the veſſel alſo with her tackle and furniture ſhall be 


ſof 50 tons. | | N 

By 35 E. 3. c. 118. The commiſſioners of exciſe ſhall 
provide, near to the reſpective ports, warehouſes for lodg- 
ing coffee and cocea nuts. And the commiſſioners of cuſ- 


houſes. /. 8, 9. 


7 


And the officers of exciſe ſhall mark every caſk, bag, or 


WT 


W other package of coffee or cocoa nuts, on board ſhips im- 


4 


8 
Y 7 ; 2 
* 
3 
82 


WE porting them ; and if unſhipped before ſo marked, they ſhall 
be forfeited, and may be ſeized. And when fo marked, 
We the importers ſhall, in the preſence of the officer, unſhip 


dach officer ſhall attend. / 10. | 

And within 14 days of being fo warehouſed, the pro- 
WE prictor ſhall take the ſame out of the caſts (a), and ſhall 
bring the ſame, and alſo the caſks to be weighed; and 
WE ſhail ſeparate the damaged parts from the merchantable 
parts, which ſhall then be ce-packed into caſks containing 
not leſs than 1121b. each; and the officers ſhall take an 
account of the tare of each caſk, and weight of the coffee 


Fa ſhall tzke the ſame from the ſcales, and the officer ſhall 


e 
Ws 


forfeiting 5ol. / 11, 


— : 
„ — an : * 5 7 * 


way 


We other package, without repeating thoſe words; except other- 
Niſe expreſled, - 


a aſt 


forfeited, provided ſuch veſſel doth not exceed the burden 


toms and exciſe ſhall appoint officers to attend ſuch ware- 


and convey the ſame to ſome warehoule fo provided, and 


and cocoa nuts contained therein, and ſuch proprietor 


G2 Provided, 


83 


Been within the limits of any port, and not proceeding on 
her voyage, wind and weather permitting; all ſuch coffee, 


Warehouſes to 
be provided and 
officers to àt- 
tend. 


Caſks, &c. to be 
marked and 
warehouſed, 


Within 14 days 
of being ware 
houſed, the 
damaged parts 
to be ſeparated, 
and an account 
to be taken, 


WE mark every ſuch caſk, and ſuch proprietor ſhall remove 
and ftow the ſame as ſuch officer {hall direct; on pain of 


= (-) Under the word cats is to be underſtood alſo bags, or 


e 
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Three days al- 
L,wed after 
notice. 


Samples may be 


be taken, 


Former duties to 
extend to coffee, 
&c, for home 
conſumption. 


Regulations for 
taking coffee, 
&c. cut of ware · 
houſes. 


Allowance for 
turn of the ſcale, 


When delivered 


for home con- 
ſumption, end a 
Permit granted, 


| weight, J 16. 


To be entered 


and w arenouted Ft 


if 
Exciſe, . (Coffee, &c. 30 

Provided, that no ſuch perſon ſhall be liable to the fat 1 1 
penalty, une he negleck to take ſuch coffee or cocc: Wl 4 
nuts out of ſuch caſks, or to bring the ſame to be weighed, 
or to remove and flow the ſame as aforeſaid, for three NJ 
after notice from the officer. Id. | 7h 

And after ſuch coffee or cocoa nuts have been vi 7 | 
weighed and taken an account of, the proprietor, in tl 
preſence of the officer, may take ſamples, not exceeding 2 5 
four ounces, and not more than three ſamples out of each ft 
caſk; and if ſuch proprietor ſhall take a ſecond or If 1 2 
ſample, he ſhall return thoſe that have been proven 
taken, or an equa] quantity in weight. 12. 

And the duties impoſed by 27 G. 3. c. 13. and 35 G. i 
c. 13- ſhall extend to coffee and cocoa nuts delivered ft | 
home conſumption, out of any ſuch warehouſe as afore. 7 
i 1 f 

And Wb any proprietor intends to take out of ſu} 
warehouſe any coffee or cocoa nuts, he ſhall give pie. ; 
vious notice in writing to the officer, if for home con. 
ſumption one hour, if for exportation 12 hours; and than 
within one hour afterwards, bring the fame to be weighelf > 
and forthwith pay down the duty for that taken out ſr 3, 
home conſumption, according to ſuch weight. And tie . 
turn of the ſcale ſhall be in favour of the crown, and i 
lieu thereof, and of all loſs or damage whatſoever, ſhall bl 
allowed 11b. upon every 1001b. of coffee, and 21b. up 
every 1001b. of eocoa nuts. .. 14, 15. 

And coffee or cocoa nuts may be delivered from any ual 
warehouſe for home conſumption, on producing a certificarſ 5 
of the payment of the duties, and a permit for the removi 
thereof ſhall be granted. But the ſame ſhall not be del. 
vered out, either for home conſumption or exportation , 
in leſs than the entire caſk, and not leſs than 1120 


* 


1 
= 
w 
\ 
1 
; 


The importer of any coffee, tea, or Cocoa nuts, within 5 
30 days after the maſter or purſer hal] have or oupht „ 
have made entry at the cuitom-houſe, of the burden, 


contents, and lading of the vetlel, ſhall make due ent 
of the ſaid coffee, tea, or cocoa nuts, with an officer ot 


7. 43. J. 35. 


exciſe to be appointed by the commiſſioners for that pu- 
poſe; and the ſame, on paying or ſecuring the duties, f 
be ſanded and put into a warehouſe, to be provided at it: 
charge of the importer, and approved of by the con: 
mioners of the cuſtoms. 10 C. G yg 26. 5 6. 


Aid 


Exciſe. , Coffee, &c.) 


[2 And jg any perſon ſhall import any coffee, tea, or cocoa 


au 

co cs, without entry at the cuſtom-houſe, and bringing the 
1c; ne into the warehouſe; the ſame ſhall be deemed clan- 
u atinely run, and may be ſeized by any officer of the 


ao or inland duties; and the ſame ſhall be forfeited 
ich the package, together with the horſes, 8 and Care 
the il F ages. 10 G. c 10. . 27. 


Owner and offi- 
cer to have each 


a lock and key, 


Taking out of 
the watehouſe 
coſtee and tea 
for home con- 
ſumption. 


ig, And if any perſon ſhail neglect or refuſe to make ſuch 
ach try with the officer of exciſe as aforeſaid, or to land the 
bin I me as is above directed ; all ſuch coffee; tea, and cocoa 
u =, ſha! be forfeited, together with the package whereta 
xc ſame ſhall be manned on board ſuch veſſel, belong- 
5. z If 1 to ſuch itaporter ſo neglecting or refuſing ; - which 
a nay be ſeized by any officer of exciſe. 5 G. 3. c. 4 3. ,. 35. 
ore. Provided, that this ſhall not extend to any coffee or dea 
ö Imported by tne Ea India company. /. 36. 
ehe And the owner of the (aid goods, and the officer for 
pre. oe i inland duties, (who ſhall be appointed by the commil- 
0.  oners of the ſaid duties,) ſhall have each a lock and key; 
1. ind the owner may, in preſence of the ſaid officer, and of 
bene warehoufe keeper (to be appointed by the commil- 
u oners of the cuſtoms), view, garble, and fort the ſaid 
0 oods, to make them merchantable, and receive them 
1 _: in the manner hereafter mentioned. 10 G. c. 10. 
u. 29 3% 
mm That is to ſay, I. the coffee or tea are intended to be 
4 taken out for home conſumption, the proprietor, with- 
mh the bills, {hall make entry, with the receiver or collec- 
ce or in London, of fo much as he intends to take out of the 
ed warehouſe, and pay down the duty; and elſewhere, ſhall 


m3 ke entry ar the next office, and pay the duties to the 
gc oIl:tor; and on producing a certificate ſigned by ſuch 
7 collector or receiver (certifying that he has received the 
duty) to the warchouſe keeper, - he ſhalt deliver out fo 
iche much as is mentioned in the certificate; and ſhall deliver 
88 permit to er ſuch coffee or tea ſo delivered 
wolf out, which ſhall alſo be ſigned by an officer attending the 
18 3 to prevent the ſeizing thereof. 10 G. c. 10. 
9 4 

a I the coffee or tea are intended to be taken out for ex- 
0. Portation, they all be delivered out on ſecurity given 
e that they ſhall be exported, and not relanded ; which ſe-“ 

= curity ſhall be diſcharged, on a certificate under the com- 
nos ſeal of the chief magiſtrate i in any place beyond the 
ſeas, or under the hands and feals of two known Britiſh 


83 e 


Taking out of 

the warchoule 
caoftee and tea 

for exportation 


m. chants th there, that the ſame wete there landed, or on. 


Taking out of 
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either for home 


exportation. 
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Rogulations to 
be obſerved on 
ox portat ion. 
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proof by credible perſons that they were taken by enemies 
or periſhed in the ſeas. 10 G. c. 10. / 26. 


But by the 18 G. 2. c. 26. No drawback ſhall be al- 
lowed on tea exported. /. 5. Saving, that it may be ex- 


ported to Ireland, or the Britih plantations in America, 


without paying the inland duties before mentioned. 
21 G. 2. c. 14. And by the 17 G. 3. c. 27. the whole 
duties on importation ſhall be drawn back for all teas ex- 
ported to Ireland. 

The cocoa nuts ſhall not be taken out of the warehouſe, 
but upon payment of the inland duties aforeſaid; that is 
to ſay, the proprietor, within the bills, ſhall make entry 
with the collector there, of the quantity he intends to take 
out, and pay down the duty; and elſewhere, ſhall make 
entry at the next exciſe office, and pay the duty. And 
on producing a certificate ſigned by ſuch collector, certify- 
ing that he has received the ſaid inland duty, to the ware- 


| houſe keeper, he ſhall deliver out ſo much as is mentioned 


in the certificate, and ſhall give a permit to accompany 
the cocoa nuts ſo delivered out, which ſhall alſo be ſigned 


by the officer attending the warehouſe, to prevent the 


ſcizing thereof. And the garble of all ſuch cocoa nuts, 
when garbled and ſecured in the warehouſe, ſhall by 
order of the commiſſioners of exciſe, be removed out of 
the warehouſe by the officers attending the ſame, and 
forthwith burned or otherwiſe deſtroyed. 21 G. 3. c. 55. 


J. 10, II. 


And the cocoa nuts for which the duty has been paid, 
or the chocolate made of ſuch cocoa nuts, may be export- 
ed, on ſecurity given that they ſhall not be relanded. 
And on oath made by the exporter that the ſaid duties 
have been paid, the exciſe officer at the port of exporta- 
tion ſhall give a certificate of the quantity, and that the 
ſame was ſhipped in his preſence, and that ſuch ſecurity 
has been given; whereupon the collector of exciſe of that 
diſtrict ſhall Pay back four- fifths of the ſaid inland duty. 


fe 12—15; 


And after 10th ug. 1785, Every perſon who hath 
paid all the duties for any of the ſaid commodities, or who 
ſhall be the owner thereof, may export the” ſame on the 


terms following, (viz.) giving 12 hours notice within the 
limits of the chief office, elſewhere 24 hours, of his in- 


tention to pack up the ſame, and of the time and place, 


to the office of exciſe, who {hall attend and ſee the fame 


packed up; and ſuch officer ſhall ſecure the ſame with ſuch 


fea] or mark, and in ſuch. manner as the commiſſioners 
ſhall 


mall direct. | And if any perſon ſhall Open ſuch package, 
or wilfully deſtroy or deface ſuch ſeal or mark, he ſhall 


it 40% 27 C. 3. C13 , 12. | | | 

1 5 ſhall 15 begin to pack up ſuch | 
goods at the time mentioned in ſuch notice, or within one : 
hour, ſuch notice ſhall be void, and ſuch perſon ſhall be 
obliged to give a freſh notice. 1d. ſ. 13. a 

Provided, that if, after the ſhipping any ſuch goods, and Relanding, - 
bond given in order to obtain a drawback of the duties, ; 
the ſaid goods or any part thereof ſhall be relanded, or put 
into any other veſſel, (ſhipwreck or other unavoidable ac- 
cident excepted,) that then, over and above the penalty of 
WE ſuch bond, the ſaid goods, or the value thereof, ſhall be 
_ forfeited, and may be ſeized by any officer of exciſe or 
ug cuſtoms. - Id. f. 15. „% Wo nes | 

And no ſeller or dealer ſhall receive out of the ware- What quantity 
houſe, leſs than one hundred weight of each ſort at one ae ee 
time; except where the importation and delivering in os 
ſhall be in leſs quantities, or where the ſame ſhall be ſold 
in lots or parcels leſs than a hundred weight, 10G. c.10. 
7 And the warehouſe keeper and officer appointed by the Warehouſe | 
commiſſioners of the inland duties ſhall each of them keep ow won oke 
a book, wherein they ſhall enter an account of all coffee, tt 
tea, and cocoa nuts brought into and catried out of the 
warehouſe, and the day and time when, and how much 
was delivered for home conſumption, and how much for 
exportation, and the names of thoſe for whom it was de- 
livered out; and ſhall every fix weeks, or oftener if re- 
quired, tranſmit an account thereof in writing and on 
oath to the reſpective commiſſioners, with an account how 
much is remaining in the warehouſe: Which ſaid com- L 
miſſioners ſhall in one month appoint a perſon to inſpect | 
the books and warehouſes, and examine the accounts; 
and if it ſhall appear that any was otherwiſe delivered 
out, or before payment of the duties on ſuch coffee and 
tea as were ſold for home conſumption, or giving ſe- 
curity for what was delivered for exportation, the ware= me 
houſe keeper and officer reſpectively offending ſhall forfeit 5 
100 l. and be diſabled to hold any publick office. 10 G. Rs — 


c. 10. /. 29. . | 

8 2 whereas damaged coffee and cocoa nuts have fre- Damaged coffee 
quently been imported and fold for ſalvage, or on other or cocoa nuts. 
accounts, and aiterwards taken by dealers into their ſtocks, 5 
whereby great frauds have been committed; therefore 

no damaged coffee, which cannot be ſold for x5. 6d. a 


G 4 pound, 
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the commitfioners ſhall allow him one third of the clear 


pound, the ſame ſhall not in any wiſe be ſold, but ſhall be 


notice, take an account of the ſpecies and quantity; nor 


made by a commodity for which no duty has been paid; 


Erxtite. Cas, Ke.) 


pound, nor cocoa nuts for 18. à pound, ſhall be ſold on 
any account to be conſumed in this kingdom, but ſhall 
be ſecured in warehouſes, and not taken out till ſecurity 
be given for the exportation thereof, 21 G. 3. e. 55. 


Where any officer of exciſe ſhall have ſeized as for. 
feited any coffee, chocolate, cocoa nuts, or cocoa paſte, 


ſum that ſhall ariſe from the ſale thereof after condemna- 
tion: Provided, that if at public ſale the ſame be ſold 
Note, the ſenſe ſeems to require that the word “ not”? ought 
to have been inſerted, ſo as that the | ſentence fhould have run, 
« if at public ſale the ſame be not ſold”] tor 1s. a 


burned or otherwiſe deſiroyed ; and the Seer ſhall be 
rewarded as the commiſſioners ſhall think fit, not exceed- 
ing 6d. for each pound ſo burned or deſtroyed, 216. 3. 
c. 55. / 18, 19. 

But no officer of the cuſtoms, or other perſon, ſhall be 
entitled to any reward for any ſeizure of the ſaid goods, 
unleſs he give notice of the ſeizure to the next officer of 
exciſe, or ſuperviſor, in 48 hours; who ſhali, on ſuch 


ſhall ſuch goods be removed without a permit from ſuch 
officer of exciſe, on pain cf re-ſeizure, 12 C. c. 28. , 6. 
Every perſon who ſhall keep a public houſe, ſhop, 
cellar, or other warehouſe, for ſelling of brandy or other 
ſpirituous liquors, and ſhall have in his cuſtody any 
coffee, tea, chocolate, or cocoa nuts, above ſix pounds 
weight, ſhall be deemed a dealer in the ſaid commodities, 
11G. c. 30. / 4. 
If the officer of exciſe mall find any increaſe of the 
ſtock of any dealer, over and above what the officer found 
in his laſt ſurvey ; ſuch increaſe ſhall be deemed to be 


and fo much of the ſaid ſtock as ſhall be found to be ſo 
increaſed ſhall be forfeited, and the perſon in whoſe ſtock 
the increaſe ſhall be found ſhall alſo forfeit 201, a1 G. 3. 
& 55. . 29. 1 
Aud the commiſſioners may appoint officers to | attend 

at the Eat India company's ſales, and take an account of 
the names of the buyers and prices, and make report 
thereof to the commiſſioners; from whence the duty 
| ſhall be aſcertained; and to prevent miſtakes, the faid 
officers may inſpect ne company 's books, 18 C. 2, 

F 26. hb, | 
And 


/ 
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And every perſon declared the beſt bidder at ſuch ſale, 
ſhall within three days after, depoſit with the company or 
their clerk 40 5. for every tub and cheſt of tea, on pain of 
fx times the value, and ſuch fale ſhall be void, and the 
ſame ſhall in 14 days after be put up again. 18 G. 2. 
c. 26. 7. And by the 13 G. 3. c. 44. the depoſit for 
every tub and cheſt of bohea tea ſhall be gl. / 2. | 
And by the ſaid act of 13 G. 3. c. 44. The commiſſion- Tea may be 
ers of the treaſury may grant licence to the Eaf? India exported: 
company to take out of the warehouſe (without the ſame 
having been put up to ſale), and to export to any of the 
Britiſb plantations in America, or to foreign parts, ſuch 
quantities of tea as they ſhall think proper, diſcharged 
from the payment of any duties or cuſtoms whatioever. 
Provided, that no ſuch licence ſhall be granted, unleſs it 
be made appear to the ſaid commiſſioners that there will be 
left remaining in the warehouſes a quantity of tea not leſs 
than ten millions of pounds weight, / 3, 4, 5, 6. „ 
No tea whatever ſhall at any time be removed, with Limitation of 
or without a permit, from any place not being within the x nudes 
limits of the bills of mortality, to any place within the one time. 
faid limits; and no tea, exceeding twenty pounds weight 
(not being in the original cheſt in which it was imported) 
ſhall at one time be removed, whether with or without a 
permit, from any place not being within the ſaid limits 
to any other place out of the ſaid limits, not being within 
the town, pariſh, or place from whence removed; on pain 
that the fame, together with the caniſters, bags, and other 
package, veſſels and boats, hories and other cattle and 
carriages, ſhall be forfeited, and may be ſeized by any 
officer of exciſe : Provided, that this ſhall not extend to 85 
prevent any dealer from taking out two or more permits, | 9 
and by virtue thereof ſending two or more packages of 
twenty pounds each to the ſame perſon in the ſame day by 
different conveyances. 21 G. 3. c. 55. / 20, 21, 22. 
22 G. 3. c. 68. / 21, 2, 3. 23 C. 3. c. 70. , 28. | i 
All tea ſeized any where in England and condemned ac- Tea ſeized need # 
cording to law, ſhall be fold publicly to the beſt bidder, "pi ” ſent. to 
- at ſuch places as the commithoners ſhall think proper, 3 88 85 
without requiring ſuch tea to be ſent to London. 24 G. 3. 
e. 2. c. 47. J. 31. 80 | 
If any dealer, having received any tea into his ſtock, Dealer returning 
ſhall fee cauſe to return the fame, he {hall give notice to des. 
the officer of exciſe, who ſhall grant a permit for returning 
the ſame; and if he ſhall return the ſame without a per- 


mit, 
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mit, or be guilty of any fraud relating thereto he ſhall 


forfeit 100]. 21G. 3. c. 55. % 24. 
When any dealer in tea thall have taken out a permit 


for removing tea from his own ſtack to the ſtock of any 


other like dealer, the officer may take a ſample (not ex- 
ceeding two ounces nor leſs than one, to be ſealed by the 


trader i in the preſence of the officer) out of each parcel ſo 


intended to be removed, paying for the ſame according 
to the price that ſuch tea is then commonly ſold for: 
And if ſuch dealer ſhall refuſe to permit the officer to take 
ſuch ſample, or ſhall deliver a ſample not being the very 


tea ſo to be ſent away, he ſhall forfeit 20 l. 21 G. 3. 


. 55+ fo 25. 

If any tea, exceeding fin pounds . mal be 
found carrying in any part of the kingdom, unleſs from 
Sept. 29 to March 25, between ſeven in the morning and 


five in the evening, and from March 25 to Sept. 29, be- 


tween five in the morning and ſeven in the evening (except 
the ſame be carrying by a known common ſtage coach or 
other ſtage carriage, which uſually travel out of thoſe 


hours); rhe ſaid tea together with the package, whether 
with or without a permit, and all cattle and carriages 


made uſe of in carrying the ſame, ſhall be forfeited, and 
may be ſeized by any officer for the inland duties on tea. 
a1. 06 75. 5 20. -- 

By the 15 G. 2. c. 11. No perſon ſhall be permitted to 
ſell or retail? any coffee, chocolate, ſherbet, or tea, with- 


out licence firſt had by order of the general ſeſſions of the 


peace in the reſpective counties (certificate being firſt 
ſnewed, that he hath given good fecurity for payment of 


the duties to the king), or from the chief magiſtrate of 


the place in whoſe jurifdiction he ſhall inhabit ; and no 
licence ſhall be granted to any retailer, till ſuch ſecurity 
mall be given by recognizance or otherwiſe : for which 
licence, recognizance, and ſecurity, 129. ſhall be given, 
and no more, for the payment of the exciſe ; and perſons 
ſelling without 19 licence and ſecurity, ſhall torfeit 5 
a month. _ 

But by the 20 6. 3. CRT No perſon ſhall trade in or 
ſell any coffee, tea, or chocolate without firſt taking out 
a licence for that ourpoſe, for which he ſhall pay 5 8.; the 
{:me to be granted, if within the limits of the chief office 
of exciſe in. London, under the hands and ſeals of two com- 
miſſioners, or of ſuch perſons as they ſhall appoint z elſe- 
where, under the hands and ſeals of the collectors and 

ſuper- 
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ſuperviſors of exciſe reſpectively. Such licence to be 
renewed anfiually, ten days at leaſt before the expiration 
of the former. And if any perſon ſhall trade in or ſell 
any coffee, tea, or chocolate, without ſuch licence, he 
ſhall forfeit 20 1.—Provided, that perſons in partnerſhip, 
and carrying on ſuch buſineſs in one houſe or ſhop only, 


| ſhall not be obliged to take out more than one licence; 


and that no licence ſhall impower any perſon to ſell the 
ſame, in any other houſe or place, than that wherein he 
ſhall dwell at the time of granting ſuch licence. /. 13, 
14, 15, 16. . A 

Every druggiſt, grocer, chandler, coffee-houſe keeper, 
chocolate-houſe keeper, and other perſon ſelling or deal- 
ing in coffee, tea, and cocoa nuts, or making or ſelling 
chocolate, either by wholeſale or retail, ſhall, before he 
take any of the ſaid goods into his poſſeſſion, make entry 
in writing of all ftorehouſes, ſhops, rooms, and other 
places intended to-be uſed by him, at the office for the 
diviſion; on pain of forfeiting 2001. and the ſaid goods 
found therein, with the caniſters, bags, veſſels, and othe 
package. 10 C. c. 10. / 10. 


And no entry of any ſhop, warehouſe, room, or utenſil 


' for carrying on any trades aforeſaid, ſhall be deemed a 


legal entry, unleſs made in the name of the real owner of 


and trader in ſuch ſhop; and the perſon who acts as viſible 
owner of ſuch place, or principal manager in ſuch trade, 
ſhall be deemed the real owner and trader, and conſe- 
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- quently liable for any ſtock feund there, or for not making 


entries, or other offences. 18 G. 2. c. 26. f. 8. 

And none of the ſaid goods {hall be offered to ſale but 
in places entered, or in a warehouſe to be approved of by 
the commiſſioners; on pain of forfeiting the ſame and allo 
10 l. 10G.c. 10. / 14, 12 G. 3. c. 46. / b. 


Every druggiſt, grocer, chandler, coffee-houſe keeper, 


Houſes to be 


chocolate-houſe keeper, and every other perſon ſelling or marked. 


dealing in coffee, tea, cocoa nuts, or chotolate, ſhall 
cauſe to be painted or written in large legible characters, 


over the door of each place, the words dealer in coffee, 
tea, cocoa nuts, or chocolate; on pain of 2001. 19G. 3. 


And if any dealer in tea, coffee, cocoa nuts, or choco- 
late ſhall buy any of the ſaid goods, of any perfon not 


having the words aforeſa;d painted over the door of his 


| ſhop or other place; he ſhall forfeit 100 J. — Provided, 
that ſuch dealer ſhall not be ſubject to the ſaid penalty, 


by reaſon of any purchaſe or transfer of any tea, coffee, 


LS 1 


or cocoa nuts, whilſt they remain in the warehouſes ac- 
cording to the act of 10 C. c. 10. nor by reaſon of any 
purchaſe at any ſale of the Eaft India company; or of 
the commiſſioners of the cuſtoms or exciſe; or ſold for the 
bene fit of the inſurers or proprietors to defray the charges 
of ſalvage; nor by reaſon of any firſt purchaſe of any prize 


teas. wg 19, 20. | 
f any perſon, other than ſuch as have made due 
e at the exciſe office of their ſeveral places for keep- 
ing any of the ſaid goods, ſhall paint over his door the 
words aforeſaid; he ſhall forfeit 50 l. over and above the 
peualties for ſelling or dealing without entry. Y « 21. 
And if any perſon, not being ſuch dealer, ſhall buy. 
any of the faid goods (except as before excepted) not 
having the aforementioned words painted over his door, 
he ſhall forfeit 101.: And if the ſeller ſhall, within 20 
days, and before any information has been lodged againſt 
Fine inform againſt the buyer, he ſhall be diſcharged 
from all penalties to which he might be liable for ſuch his 
own offence, / 22. 
Notice of brin- No coffee, tea, cocoa nuts, or chocolate ſhall be 
ing in. brought into any ſuch ſhop or other place, without firſt 
giving notice thereof to the officer of the diviſion, and 
leaving with bim a certificate ſigned by the officer of the 
diviſion from whence they were brought, that the duties 
on ſuch coffee, tea, and chocolate have been paid, or that 
they have been condemned as forfeited; and in caſe of 
bringing in of cocoa nuts, that they have been entered 
with the officers of the cuſtoms, or were condemned as 
forfeited: and expreſſing the quantity and quality, and 
where the duties were paid, or at what port the cuſtoms 
and duties were paid for the cocoa nuts, or were con- 
demned, on pain of forfeiting the ſame and treble value, 
with the caniſters, bags, and other . 10 G. c. 10. 
11. , 
permit when | And where any of them ſhall be ſold in the ſaid en- 
ſold to the re- tered places, above the weight of 6 Ib. the officer ſhal!, 
Ho on requeſt of the ſeller, give to the buyer a certificate 
ſigned by him, expreſſing the quantity, and the names of 
the buyer and ſeller, and that the duties have been paid, I 
or that the cocoa nuts have been entered with the officers 
of the-cultoms, or that they have been condemned as for- 
1 feited; which certificate ſhall, be left with the officer of 
the diviſion to which the ſame is intended to be carried, 
to prevent the ſeizing thereof. 10 G. c. 19.4 15. 
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The officers ſhall be permitted at all times by day, tO Officers to enter 
enter all warehouſes, ſhops, and other places, and by and ſurvey, 
weighing, gaging, or otherwiſe, to take an account of the 
quantity and ſorts; in the weighing whereof the owner 
ſhall be aſſiſting, and keep juſt weights and ſcales ; on Weights and 
pain of 1001. and forfeiture of the fame, which may be {cales, | 
ſeized by any officer. 10. G. c. IO. J. 12. 10 C. 3. c. 44. 
fe J. 28 G. 3. c. 37. /. 18. 
And if, in weighing his ſtock, he put any other ſub- Deceiving or 
| lance therein, whereby the officer may be hindered from e "RE. 
taking a juſt account, or ſhall forcibly obſtruEt ſuch officer; N 
he ſhal! forfeit 100 l. 26 G. 3. c. 77. / 8. „ 
And if any officer ſhall have cauſe to ſuſpe&, that any Search for goods 
the ſaid goods ſhall be concealed, if it is within the bills, <vncealed- 
then on oath made before two. commiſhoners, or elſe- 
where, before one or more juſtices, ſetting forth the 
ground of his ſuſpicion, they may by warrant authorize 
ſuch officer by day or night, but if in the night then in 
_ preſence of a conſtable, to enter the place ſuſpected, _ b 
ſeize and carry away the ſame (if found) as forfeited, 
| gether with the bags, caniſters, and other package; ka 
if any per ſon ſhall obftruR ſuch officer, he ſhall forfeit 
100 l. 10G. e. 10/13. 5 
And if any ſeller or dealer mall conceal any the ſaid 
goods, he ſhall forfeit the ſame and treble value, with the 
_ caniſters, bags, and other package; and if any perſon ſhalt 
_ obſtruct the officer in ſeizing any of the ſaid goods by vir- 
tue of this or any future act, or after ſeizure ſhall endea- 
your to reicue the ſame, or break or damage the vellels or 
package; he ſhall forfeit sol. JJ. 39, 40. 
And by the 11 C. c. 30. Two commiſſioners or any 
juſtice, on complaint by an officer on oath, that he ſuſ- 
pedis any dealer not to have made true entries, ſetting 
forth in ſuch oath the cauſes of his ſuſpicion, may ſum=- 
mon ſuch ſuſpeQed perſon to appear with his books, and 
examine him on oaih touching the truth of his entry; 
and if he ſhall refufe or neglect to appears or to make ſuch 
oath, he ſhall forfeit 201. /. 12. 
7. 13 G. 3. Beſtock againſt Saunders and W Treſ. 
paſs for breaking and entering his houſe, On not guilty 
and iſſue thereon, the cauſe was tried before the L. Ch. J. 
at the ſittings after Hilary term, and a verdict for the 
plaintiff with 100 l. damages, ſubject to the opinion of 
the court on the following caſe.—The plaintiff proved 
his declaration, The defendants in their defence pro- 

duced and proved a warrant under the hands and ſeals of 
gn two 


r — = 
Cs OR rr — — — —— = — = — 
— r* — — - - TED = a Ea cor Dee TI > — 
- — — = - r —— ——— - — Sos ron = Ws 
qo —ů— —— 2 — 2 PET pay K —— —— — X lm IS ACS oe - — 
dry 22 — b > — — — 2 N 322 < - 
5 33 = — — — PP cs 8 N a N 
— - — : — — — - 2 —— 2 ——— — 
- 223 j - — - - - - < Pa — — 
og f — — i 2 — — 2 — 


— * [ 8 — —IB——— — 
— — — —— — — Ar 3 
— ———— — 


* 


two commiſſioners of exciſe, reciting, that the defendant 
Saunders had made oath before them, that he had cauſe 


to ſuſpect, and did ſuſpect, that tea was fraudulently hid 


and concealed in the plaintiff's houſe, to defraud the king 
of his duties, ſetting forth in and by the ſaid oath the 
ground of his ſuſpicion, and the ſame appearing to them 
to be a reaſonable ground of ſuſpicion, they therefore 
Judge it reaſonable, and do authorize and impower him 
to enter the plaintiff's houſe, and to ſeize all tea and 


other exciſeable goods which he ſhall there find fraudu- 
lently concealed ; and all conſtables and other officers are 


authorized and required to be aiding and aſſiſting therein. 
On which was indorſed this return: * Honourable Sirs, 


I have ſearched the houſe of H. Baſfocł, but without 


ſucceſs.” But the defendants did not produce or prove 


the information ſtated in the warrant to have been made 


on oath before the commiſſioners, It was proved that 
the defendant Saunders was an officer of exciſe, and that 
the other defendarits, who aQed as his aſſiſtants, were two 


of them officers of excife, and one an officer of the cuſ- 


toms. The queſtion was, Whether upon theſe circum- 


ſtances the plaintiff was entitled to recover? The caſe 


was argued two ſeveral terms. By De Grey Ch. J. This 
queſtion was very fit to be ſolemnly argued, becauſe it 


was never yet determined. I[t -ariſes on the ſtatute of 


10 G. c. 10. which gives the officers of exciſe an un- 
limited power of ſearching all entered places in the day 
time; but if there be cauſe to ſuſpect any unentered 


place, then, on oath made of ſuch ſuſpicion, two com- 
miſſioners or a juſtice may empower the officer to ſearch. 
The officer therefore ſtands in a double character, as pro- 


curer, and as executor of the warrant, It is ſaid, that 
the officer is juſtihed in executing this warrant, as much 


as a ſheriff's officer in executing thoſe iſſued by the 


ſheriff, But the law conſiders the exciſe officer as the 
party promoting, acting for his own intereſt, and not 


bound to obey the warrant, if, after he has received it, 


he finds his own ſuſpicions ill founded. Therefore he 


is not like a ſheriff's officer. Nor is he like a proſecutor, 
when a bill is found by a grand jury; becauſe. there muſt 


be ſome fact, and not merely a ground of ſuſpicion 


found upon oath by that jury. The queſtion therefore is, 


W hether the officer is not liable, if he procures and exe- 
eutes a warrant without good grounds of ſufpicion? There 
may be good ground of ſuſpicion, without an actual 


ſeizure of the goods, But the ſuſpicion muſt be very 


well 
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WS well founded, to juſtify entering an houſe without the 
= owner's conſent. In the preſent cafe, the commiſſioners, 
= have no. general power of inveſtigating the grounds of 
the information. But they are bound to act on the oath 
of the informer. They have no power to ſummon evi- 
dence or even the ſuſpeRed party. Indeed that would 
defeat all purpoſes of ſearching, for upon ſuch notice the 
goods would be ſure to be removed. This differs it from 
the proviſion of 11G. c. 30. where the commiſſioners 
are to ſummon the party, on information or ſuſpicion of 
falſe eutries, becauſe in ſuch caſe the goods are not re- 
movable. There is no occaſion to ſay, whether the com- 
miſſioners are or are not liable for improper exerciſe of 
their judgment, 'The obliging the warrant to be direct- 
ed to the informer, points out to the party injured, where 
bis remedy certainly lies. And T think in this caſe, the 
=_ plaintiff is entitled to recover. Gould J. of the ſame 
opinion. I ſhould think, if no information could be pro- 
duced, or only a frivolous one, the commiſſioners ſigning 
the warrant would themſelves be alſo liable to an action; 
but that is not the preſent caſe.—Black/lone J. of the 
ſame opinion. I think the inſtrument ſigned by the com- 
miſſioners is improperly called a wafrant; It is rather a 
licence, authority, or permit; and was interpoſed by the 
legiſlature through a tender regard to the liberty of the ſub- 
ject. Houſes, that are entered as dealing in the exciſeable 
commodities, are liable to be ſearched in | the day time, at 
the officer's diſcretion ;z but no other houſes are liable to be 
ſearched at all (nor even thoſe, in the night time) without 
good cauſe of ſuſpicion proved upon cath.to the commiſ- 
ſioners or Juſtices, in whom the law repoſes a confidence | 
that they will not wantonly authorize the officers to enter . — 
the houſes of the ſubject. But ſtill, if the ſuſpicion, | 
though plauſible, appears to be ill founded; the officer, who, 
by a falſe or miſtaken ſuggeltion, hath obtained ſuch licence 
from the commiffioners, ſhall perſonally anfwer for the 
ure Black, Rep. 912. 
No perſon ſhall mix with coffee, to increaſe the weight, True manufac- 
any butter, greaſe, water, or other materials, on pain of turing of coffee. 
1001. ;-and if any dealer ſhall knowingly buy or ſell ny = 1 
| fo mixed, he ſhall forfeit 100 I. 11 C. c. 30% 9. 
And the commiſſioners may appoint houſes and proper 
materials for roaſting of coffee berries, and officers to at- 
tend them, and one perſon at each houſe well ſkilled- in 
toaſting of coffee; to which all perſons may reſort to 
have their coffee berries roaſted, — a certificate 
from 
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from an officer that the duties have been paid; or that it 
hath been condemned as forfeited ; for the roaſting of 


which coffee ſhall be Pg 8s. a hundred weight, 10 G. 
c. 10. /. 31. 

But the ſellers and dealers may, if they think proper, 
ſend their own roaſtars; who ſhall be permitted to roaſt 
the ſame, paying 38. a hundred weight. / 32. | 

And during the continuance of ſuch roaſting houſes, 


no coffee berries ſhall be roaſted, burned, or. dried, but: in 


one ſuch houſe; on pain of forfeiting the ſame; and 5 8. a 
pound. /. 33. 


And if any 


and 201. for the ſecond, and be incapable to hold any 
office in the revenue. /. 31. 

No dealer in tea, or manufacturer, or dyer thereof, ſhall 
adulterate it, or alter, or manufacture it with any drug, 


or mix it with any leaf or other ingredient; on pain of 


forfeiting the ſame, and 100 l. 11 G. c. 30. / 5. 
And by the 4 C. 2. c. 14. If any dealer in or ſeller of 
tea, ſhall dye, or manufacture, any floe leaves, liquorice 


leaves, or the leaves of tea that have been uſed, or any 


other leaves in imitation of tea, or ſhall mix or colour 
ſuch leaves of tea, with terra japonica, ſugar, molaſſes, 
clay, log wood, or any other ingredients; or ſhall offer to 
fale, or have in his cuſtody any ſuch leaves in imitation 
of tea, or any ſuch ſtained leaves of tea mixed with any 


Ingredient ; he ſhall forfeit for he. pound weight thereof 
10 l. 


. 11. 


And by the 17 G. If any perſon, whether 


3. c. 29. 


he be a dealer in or ſeller of tea or not, ſhal! dye or ma- 


nufacture any ſloe leaves, liquorice leaves, or the leaves 
of tea that have been uſed, or the leaves of any aſh, elder, 


or other tree, ſhrub, or plant, in imitation of tea, or 


ſhall mix or colour any ſuch leaves with terra japonica, 


_ Copperas, ſugar, molaſſes, clay, logwood, or any other 


ingredients, or ſhall ſel] or offer to ſale, or have in his 
cuſtody any ſuch leaves dyed or manufactured, or dying 


or manufacturing, in imitation of tea, and ſhall be 


thereof convicted upon the oath of one witneſs before 


one juſtice, he ſhall, for every pound of ſuch leaves fo 


dyed or manufactured, or dying or manufacturing in imi- 
tation of tea, and for every pound of ſuch mixed, ſtained, 
or dyed leaves of tea, forfeit 5 l.; and on non-payment 
thereof, ſuch juſtice ſhall commit him to the common 
"18 for any time not. eee twelve months nor lels 

than 


officer or roaſter ſhall neglect or refuſe to 
attend ſuch houſe, he ſhall forfeit 10 l. for the firſt offence; 
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WE tity (exceeding fix pounds weight) of floe leaves, or the 
leaves of afh, elder, or any other tree, ſhrub, or plant, 
WE green or manufactured, and ſhall not, prove, to the ſatiſ- 
faction of the juſtice before whom the matter ſhal] be 
heard, that ſuch leaves were gathered with the conſent of 
the owner of the trees, ſhrubs, or plants, from which 
WE the leaves were taken, and that ſuch leaves were gathered 
for ſome other uſe and not for the purpoſe of manu- 
fſacturing them in imitation of tea, and ſhall be convicted 
WE thereof, by the oath of one witneſs before one juſtice, he 
mall, for every pound of ſuch green or manufactured 
leaves ſo found in his cuſtody, forteit the ſum of 5 l.; and 
on non-payment thereof, the juftice ſha]l commit him 
to the common gaol for any time not exceeding twelve 


ſhall be paid. F: 2. 8 
And if any exciſe officer or other perſon ſhall have cauſe 
to ſuſpect, that any ſuch leaves dyed or manufactured, or 


ſo to be dyed or manufactured, ſhall be concealed or 

lodged in any place; in ſuch caſe, on oath made before 
, BT a juſtice, ſetting forth the ground of his ſuſpicion, the 
\ juſtice may, it he judge it reaſonable, by his warrant 
, = authorize ſuch officer or other perſon, by day or night, 
5 ME but if in the night then in the preſence of a conftable, 

to enter ſuch place, and to ſeize and carry away as for- 
ſeited all ſuch leaves, together with all the waggons, 
. KEE carts, boxes, bags, tubs, or other veſſels, or package, 
„containing the ſame: And the ſaid juſtice, or any other 
„ oſtice, where ſuch ſeizure ſhall be made, ſhall, on proof 
ir of the premiſes by the oath of one witneſs, by his warrant 
; order the leaves fo ſeized to be carried to ſome convenient 
4 place, and there to be burned or otherwiſe deftroyed ; and 
s WT {ball order the ſaid waggons, carts, boxes, bags, tubs, or 
g other veſſels or package, containing the ſame, to be forth- 
„e with fold, and 'the money arifing by ſuch ſale, after de- 
e ducting the charges of ſeizure and ſale, and of the burning 
{> or otherwiſe deſtroying the leaves, to be paid half to the 
i. MW informer and half to the poor: And if any perſon ſhall 
4, oOdſtruct ſuch officer, he ſhall forfeit 501. on conviction 
nt dy the oath of one witneſs before one juſtice ; and on 
®; non-payment, the juſtice ſhall commit him to the com- 
eſs 


mon gaol for any time not exceeding twelve months nor 


wy by 


WE chan fix, or until the penalty and charges ſhall be paid. 


9 7 And if any perſon ſhall have in his cuſtody any quan- 


months nor leſs than ſix, or until the penalty and charges 


WT dying or manufacturing in imitation of tea, or intended- 
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ſhall by order of ſuch juſtice be reftored, / 4. 


_ caſe, nevertheleſs, an inbabitant may be a witneſs, not- 


day of 


peace for — in purſuance of an att paſſed in the ſeven- 


jeſty's court of king's bench /. g. 


belief, to be adminiſtered within the bills by ſuch officers 
as the commiſſioners ſhall appoint, and elſewhere by the 


Extiſe. 2 Coffee, &c. * 


leſs than ſix, or until che N and charges ſhall be 
paid. / 3. 

Provided that no ſuch green and e leaves 
ſhall be burned or otherwiſe deſtroyed, if the owner 
thereof ſhall, within 24 hours after ſeizure, prove to the 
ſatisfaction of the juſtice, that the ſaid leaves were gathered 
with conſent of the owner of the trees, ſhrubs, or plants, 

and that they were gathered for {ome other ule and not 
for the purpoſe of manufacturing them in imitation of 
tea; in which caſe the ſaid leaves, carriages, and package 


| And all ſuch leaves ſhall be deemed in the cuſtody of the 
occupier of the houſe or place where the ſame ſhall be 
found, and ſuch occupier ſhall be liable to all the penalties 
by this act inflicted on perſons having ſuch leaves in poſ. 
ſeſſion, if it ſhall be proved to the ſatisfaction of the juſ. 
tice that ſuch leaves were lodged there with, the privity or 
copſent of the ſaid occupier. J. 5+ 5 

The ſaid forfeitures ſhall be diſtributed one half to the 
informer, and the other half to the poor of the pariſh or 
place where the offence ſhall be committed; in which 


withſtanding his being intereſted, / 6, 7. 

The conviction ſhall be written on parchment or paper 
in this or the like form: Be it remembered, that on the —— 
in tbe — — year. -—-. A. O. was upon 
3 of A. I. e before me one of the juſtices of the 


teenth year of the reign of his majeſty king George the third, 


for [Here ſet forth the oftence}. Given under my hand and | Wb 
ſeal the day and year abovewriiten ' And ſhall be certified EO 


by the juſtice to the next ſeſſions; and ſhall not be quaſhed (MS * 
for want of forni, nor removed by certiorari into his ma. 


The maker of chocolate, if within the bills, ſhall week- 
ly, and elſewhere every ſix weeks, make entry in writing 
at the next office, of all chocolate made by him within that 
time, ſetting forth the weight thereof, on pain of 501, 
Which entry ſhall be upon oath of the maker or his chief 
workman, according to the beſt of his knowledge and 


collectors and ſuperviſors, But no perſon ſhall be obliged 
to go further to make entry, than the next market town, 


10 0. C. 10. J. 17. | * 
And 


4 


＋ 
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And he ſhall in one week within the bills, and elſe- 
pere in fix weeks after entry, clear off the duties, on 
9 ain of 501, beſides the duty ; and he {hall after default 
Wn payment, fell or deliver none out till the duty is paid, 
n pain of treble value. 10 G. c. 10. . 18. FEA 
And he ſhall at the time and place of entry produce the 
ame ſo made (on pain of 20s. for every pound not pro- 
DH uced) ; which chocolate fhall be tied up with thread in 
Papers of one pound, half a pound, or a quarter of a 
ound each, and not more or leſs ; which ſhall be marked 
"IT ſtamped by the officers. 32 E. 2. c. 10. 16. 
And if any perſon ſhall fel] chocolate in any leſs quan- 
1 ity than a quarter of a pound; or ſhall fel] and deliver 
Iny chocolate not being duly marked or ſtamped ; or not 
acloſed and tied up with the identical piece of thread 
r irected to be uſed in tying up the ſame before it was 
tamped; or ſhall fell and deliver any Chocolate, whereof 
ee thread and ſtamped label incloſing the ſame ſhall have 
een broken or opened; he ſhall forfeit 201. / 17. 


Es all knowingly ſell any chocolate with a counterfeit ſtamp; 


" or ſhall, on chocolate, for which no entry hath been made, 
is or the duties paid, fix any paper, with the ſtamp on; he 
ball forfeit 5001. and be committed to the next county 
m_ Poal for twelve months. 10 G. c. 10. /. 22. 11 G. c. 30. 
3 : 
” And if any ſtamped chocolate ſhall be damaged, the 


4, 3 pwner may in preſence of an officer open it, and deliver 
„e ſtamps to the officer, and work it over again with freſh 
- {Eocoa nuts, and have it reſtamped, paying duty for what 
ed added. 11 C. c. 30. / 14. | 


99 


And if any perſon ſhall counterfeit the ſaid ftamp, or 


. But on reworking chocolate, proof ſhall be made (be- 


I 5 ore the commiſſioners within the bills, and before two 
uſtices elſewhere) that the duties for the cocoa nuts 


have been paid, and the chocolate entered. PS 


1a: | | 

N lt any perſon ſhall be minded to make chocolate for his 
if on family, and not for ſale, and ſhall give notice thereof 
od Ender his hand to the officer of the di viſion, three days 


Pefore he begins to make, in which notice ſhall be ſpeci- 


ers | MT | 
be ed the quantity of cocoa nuts deſigned to be made into 


Fhocolate, the name of the perſon to be employed in the 
aking, and the place where; in ſuch caſe the officer ſhall. 
Noe a permiſſion under his hand for making the ſame, and 
Ne place ſhall not be liable in reſpect thereof to be ſur. 
Wej<d, 10 G. c. 10. %% 3. . 5 
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ybereof it was made, and for thoſe alſo which are added, 


Chocolate made 
for private 
families, _ 


ITT 
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Penalty of re- 

tailing tea with - 
out a permit, or 

pedlars with one. 


Permit on 


rernoeval. 


or otherwiſe, ſhall offer any ſuch tea to ſale, although be 
have a permit; the perſon to whom it is offered to ſale, 


+ the perſon before a juſtice of the peace to be by him com. 
mitted to priſon, and proſecuted for the penalties incurred 


By 0 


goods within the time limited, nor return the permit, be 


- ſufficient, decreaſe made in the ſtock to anſwer the quantity 


( 


Extiſe. (Caffee, &c.) 
And the perſon for whom it is made, ſhall in three days 
after finiſhing make entry on oath with the officer, of the 
whole quantity then made by virtue of ſuch permit, and 
bring the ſame wrapt up as before, to have it ſtamped, and 
ſhall pay the duty; and in default thereof, ſhall forfeit the 
ſame, and treble value. , 24. | 
And no perſon ſhall be permitted to make into choco. 
late for his own private uſe, leſs than half a hundred weight 
of cocoa nuts at a time. / 25. . 
And if any perſon ſhall offer any tea to ſale, not having 
a permit; or if any pedlar, or other trading perſon, 
going from town to town, or other men's houſes, and 
trading either on foot, or with any horſe or other cattle, 


may ſeize and detain the ſame, and carry it to the next 
warehouſe belonging to the cuſtoms or exciſe, and bring 


for ſuch offence; and ſuch tea may be proſecuted in the 
name of the perſon who ſtopped or ſeized the ſame, in like 
manner as if it had been ſeized by an officer. 9 G. 2, 
6. 35. . 20. „ | 
And none of the ſaid goods above ſix pounds weight 
ſhall be removed or carried from one part of the kingdom 
to another, without a permit ſigned by an officer, ſignify. 
ing the names and places of abode of the buyer and ſeller, 
and the quantity and ſpecies of the goods, and that the 
duty hath been paid, or the cocoa nuts entered as aforeſaid, 
or that they have been condemned as forfeited ; on pain oſ 
forfeiting the ſame, together with the caniſters, bags, ot 
other package: Which permit ſhall be left with the officer 
of the diviſion to which the ſame ſhall be carried, to pre- 
vent the ſeizure thereof; in which permit ſhall be expreſſed 
the time for which it ſhall continue in force. 10 G. c. 10, 


And if any perſon ſhall take out a permit for removing 
coffee, tea, or cocoa nuts, and ſhall not ſend away the 


ſhall forfeit treble value; and if there ſhall not appear: 
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in the permit, the officer may ſeize ſo much of the fail 
ſtock as forfeited, as will anſwer the ſaid quantity in the 
permit: But no perſon ſhall receive a permit, without the 
direction in writing of the perſon (or his ſervant) from 
. whoſe ſtock the goods are to be removed; on pain of 50) 
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And in default of payment, he ſhall be impriſoned three 
de 15 months. 11 G. e. 30. 6 10. . : | 
e for the better diſtinguiſhing the ſpecies of the tea 
il WE. be containéd in the ſaid permit, all dealers in and ſellers 
he or tea, who ſhall receive into their cuſtody any Bohea, 
Cg. Seuchong, or Pekoe tea, ſhall mark every caniſter, 
0 bag, jar, tub, box, caſk, or other package containing 
it WT the ſame, with the word BLack ; and ſhall mark every 
WT caniſter, bag, or other package in which they ſhall keep 
8 7 any other kind of tea, not being Bohea, Congo, Souchong, 
or Pehoe tea, with the word Green. And for avoiding all 
a0 goubts concerning the ſaid two kinds of tea diſtinguiſhed 
le, | by the names of Black tea and Green tea, it is hereby 
he = declared, that by the term Black tea is meant all ſuch teas 


WS 2s are uſually known by the name of Bohea, Congo, Sou- 
== hong, or Pekoe tea; and that by the term Green tea is 
"> BS meant all teas not being ſuch; Bohea, Congo, Souchong, 
or Petoe tea, And the permit granted by ſuch officer 
= ſhall diſtinguiſh the ſame accordingly. 12 G. 3. c. 46. 
. 1, 2. 5 - Dy „%%% ng: 

tke i 5 / And «< officer of exciſe who ſhall ſurvey and take 
WS account of the ſtock of tea at the warehouſes, ſtorehouſes, 
= ſhops, cellars, or other places, of perſons being dealers 
in and ſellers of tea, ſhall keep a ſeparate and diſtinct 
account of the Black tea and Green tea; and if he ſhall find 
any increaſe either of Black tea or Green tea in cuſtody of 
any ſuch dealer or ſeller, the ſame ſhall be taken to be 


vately brought in without a permit: And ſo much of either 
of the ſaid ſorts as ſhall be found to be ſo increaſed ſhall be 


BS make it appear that the increaſe was made by tea brought 
in with a permit or certificate of the payment of the duties 
We thereof, 1d. ſ. 3. 


5 makers of chocolate, and coffee or chocolate-houſe keep- 
ers, who ſhall conſume the ſame in ſmall quantities under 


* late, and cocoa nuts which they ſhall conſume in each 
hall keep another book wherein they ſhall enter each par- 
cel above ſix pounds, which they ſhall fell in each day, 


I officer, expreſſing the quantity and quality, and the name 
e the ſeller and buyer, and where it is to be carried, and 


All ſellers and dealers in any of the ſaid goods, and all 


ſix pounds, ſhall keep an account of all coffee, tea, choco- 


day; and every night enter in a book an account of the 
WW groſs quantities retailed by them under fix pounds; and 
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Dealers to marle 


their caniſters, 
&c. 


1 nereaſe ſince 
the laſt ſurvey. 


5 made by tea for which no duty hath been paid, and pri- 


5 | forfeited, and ſeized by the officer, unleſs the owner ſhall 


Account to be 
kept of ſmall 

quantities cone 
ſumed. 


W which ſhall not be removed without a permit from the 


H 3 | that | 


4+; 
Witt: 

92 
57 * 
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Extiſe. / Coffee, &c.) 


that the“ duties were paid, or the cocoa nuts entered, or 


that they were condemned as forfeited 4 which books ſhali 
be Prepared by the commiſſioners, and by them delivered 
on demand to ſuch ſellers and dealers; and when the books 
{hall be filled up, they ſhall be returned to the officer 
upon aath of the truth of the entries; and the ſaid book | 
{hall frum time to time lie open, and be peruſed by the 
officer : And if ſuch ſeller or dealer ſhall omit his duty 


in regard to the ſaid books, he ſhal) forteit 1001, 10 6. 


diſpoſe of leſs than 28 pounds at a time, and then ſhall 


to whom fold, and on demand ſhall produce ſuch account 


Dealers conceal - 
ing coffee, &c. 


Obſtructing of - 


fi cers, or reſcu- 
ing coffee, &c. 


Power of the 
juſtices. 


** Ls 
4 


c. 10. / 35. ; 
(But by the 12 G. c. 28. No dealer; in cocoa nuts ſhall F 


enter in writing the name and place ofabade of the perſon 


to the officer; on pain of 20 l. for each pound of cocoa 
nuts otherwiſe diſpoſed of, and of 201, for default about 
the entry. / 29.) 

And ſuch dealers in and ſellers of tea ſhall in their AC 
counts and books to be kept as aforefaid, diſtinguiſh pat. 
ticularly the reſpective quantities of each of the ſaid ſorts 
of Black tea and Green tea by them conſumed, retailed, 
or ſold on each day; on the like pain of 100 l. as aforeſaid, 
12 G. 3. c. 46. / 4. | | 

And if any ſuch dealer in | coffee, tea, or cocoa nuts, or WW 
maker or feller of chocolate, ſhall conceal the ſame from 
the view of the officer, with intent to defraud his majeſty, 
he ſhall forfeit the ſame, and treble the value thereof, and 
alſo all caniſters and package enen the fame. 10 6. 
c. 10. /. 39. 

And if any perſon ſhall aſſault or hinder any officer of 
the cuſtoms, or inland duties, in ſeizing or ſecuring any 
coffee, tea, cocoa nuts, or chocolate; or ſhall by force 
reſcue the ſame after ſeizure, or attempt ſo to do; or {hall 
break or damage any veſſel or package containing the 
ſame, he ſhall forfeit 50. / 40. 42 

And if any perſon ſhall obſtruct any officer in the ext. 
cution of his duty, or ſhall reſcue any coffee or coco 
nuts which have been ſeized, or attempt ſo. to do, where 
no penalty is particularly provided; he ſhall forfeit 1000 
35 G. 3. c. 118. /..22. 

All the ſaid penalties and forfeitures (except where 
herein otherwiſe directed) ſhall be recovered and mitigated 
as by the laws of exciſe or in the courts at Weſiminſbr; 

and be employed half to the uſe of the king, and half to tit 
informer. 10 G. c. 10, / 41. 11 G. c. 30. /. 39. 4 C. 2. 
084 10. 186.2. 62/43 14. 24 C. . 40.39 0 


Exciſe, (Coffee, Kc.) 
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o And by the 12 C. c. 28. the penalties on the ſaid act 
a ſhall be recovered as by the laws of the cuſtoms or exciſe 
ed 


WT reſpeively. / 33: 


And by 35 C. 3. c. 118. all the penalties by this act 
er impoſed, and ſued for by the officers of the cuſtoms, ſhall 
ok ve recovered as by the laws of cuſtoms. And all penalties 
he BR which ſhall be ſued for by the officers of exciſe, may be 
ty WE (ued for levied, and mitigated, as by the laws of exciſe, 
C. or in the courts at Weſiminſier; half to the king, and half 

to him who ſhall ſue. / 23, 4. 
all And on diſputes whether the duties have been paid, the Proof to lie on 
all proof ſhall lie on the claimer, and not on the officer, 1085 ene 
on 10 G. c. 10. / 28. 5 „„ 
int The commiſſioners ſhall cauſe all tea and coffee ſeized Condemnation 
0a ia London, and condemned, to be ſold there; and if and ſale. 
out RE ſized elſewhere, they ſhall cauſe it after condemnation 

. 3 to be brought and fold in London. 12 C. c. 28. . 
ac» Or, after having been firſt valued by ſworn valuers, they 
ar- may be fold where the commiſſioners ſhall think proper. 
JJ OT 2 
ed, But if they think fit, they may cauſe ſuch tea as cannot 
10, de (old for 5 s. a pound, to be burnt or otherwiſe deſtroy- 

ed; and the perſon making ſeizure, to be rewarded as 
or WT they ſhall think proper, not exceeding 1 8. 6 d. for each 
on pound of ſuch tea. / 3. e 
y, All ſtock and utenfils found in the ſhops or other places Utenſils liable. 
ind WE aforeſaid, ſhall be liable to the duties and forfeitures. 
2 18 G. 2. c. 26. 8. 
. 91 VI Glaſs. 
rce . No glaſs ſhall be imported into Treland, other than the Importation, 
gal manufacture of Great Britain; on pain of forfeiting the 
the . ſame, and the ſhip, and 108. a pound. 19 G. 2. c. 12. 
* - 4 By the 27 G. 3. c. 13. certain duties are laid upon glaſs 
co imported, in lieu of the former duties repealed. _ 
ere . And by 27G. 3. c 28, /, 2. additional duties are 
0!. WF laid upon glaſs imported; and by 34 G. 3. c. 27. / 1. 

W further additional duties are impoſed on glais imported; 

ere which are to be under the management of the commiſ- 
tec ſioners of exciſe and cuſtoms. „„ cf 
er; And if any foreign glaſs ſhall be landed or unſhipped 
the with intent to be put on ſhore, before entry and payment . 
2. of the duties, or without a warrant from the proper offi- 
Þ. cer ; the ſame ſhall be forfeited, or the value thereof, and 
Ane . HA | may 


104 Extiſe. Olaf. 5 
may be ſeized or recovered of the importer or proprietor, 
by any officer of the cuſtoms or exciſe ; and moreover 
the maſter or other perſon having command of the veſlel, 
and every other perſon concerned in ſuch landing or un- 
ſhipping, (hall forfeit 100 l. 17 C. 3. c 39. J 25. 

And by 38 G. 3. c. 33. To prevent the fraudulent im- 
. paortation of glaſs, Every package containing any plate 
or plates of glaſs unframed, being plate, crown, or ſheet 
glaſs, which ſhall be imported, or which ſhall be brought 
Into this kingdom for the purpoſe of exportation, ſhall be 
marked on the outſide thereof in Roman letters four inches 
long at leaſt, with the word Gxass ; on pain of forfeiture 
thereof, together with the package, and all goods or 
merchandize contained therein. %. 6. 
And the maſter of every veſſel in which any ſuch lab 
„ ſhall be imported, ſhall, in the report of his ſhip's cargo, 
Wis! expreſs every ſuch package of glaſs; on pain of forfeiting 
1 . the ſame, and alſo 100 l. / 7. 
And no ſuch glaſs ſha]l be im ported in any package, 
which ſhall not contain 500 weight, on forfeiture there- 
of: Provided that this act ſhall not extend to forfeit any 
plate of glaſs 60 inches in length or upwards, on account 
of the package not being marked as aforeſaid. / 8, 
Heme duty» By 27 C. 3. 4 13. For every hundred weight of ma- 
= terials or metal or other preparations whatſoever, by what 
name ſoever called, that ſhall be made uſe of in Great 
Britain, for the making of plate or flint glaſs, or enamel, 
| flained, or paſte glaſs, or . glaſs, ſhall be paid * the 
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maker thereof 21 1 55 
And by 34 G. 3. c. 27. 7 1. an 
additional duty of „ „ ö 
— — 1 12 2; 


And for every hundred 8 i: 5 
materials made uſe of in making 
fpread window glaſs, N call- | 
ed broad glaſs. = _ o 8 

And for every hundred weight of | 
materials made uſe of for making 

of all other window glaſs (not being 

ſpread glaſs) whether flaſhed, or 
otherwiſe manufactured, commonly 

called crown glaſs, or G erman ſheet 

glaſs = - © IG oe 

And by 34 C. 3+ 6+ 27. 5 80 an 
additional duty of 65:50 8 or 


2 


Five ditto 2417 ditto 1485 do. /. 5, 6. 
2 | thereof, 


= glaſs, or mix or prepare any materials, make entry + 
in writing at the next exciſe office, of all workhouſes, 
= furnaces, pots, pot chambers, annealing arches, ware- 


terials mixed and prepared for making of glaſs; on pain 
of torfeiting 2001. 19 G. 2. c. 12: / 10. 17 G. 3. c. 39. 


| queſt, may enter into every workhouſe, warehouſe, or ter and ſurvey, 


| 


Extiſe. /C/-fs.} - 208 
And for every hundred weight of 5 
materials made uſe of in making 
common bottles (not being phials) 
and of veſſels made uſe of in chemical 
laboratories, and of garden glaſſes, 
and of all other veſlels or utenſils | 1 
made of common bottle metal J. o 4 of 
And by 27 G. 3. c. 28. In lieu of the duty of exciſe 
then charged on materials, or metals, or other prepara- 
tions made uſe of in making of caſf plate aal. there 
ſhall be paid 11. 18. 51 d. per hundred weight for all caſt 
plate olaſs made in Great Britain, and which ſhall be 
fquared into plates of a ſuperficies not leſs than 1485 
inches, and of a thickneſs as follows, (viz.) 2 
Ten twentieth parts of an inch atleaſt if the ſuperficial 
contents be 6147 ſquare inches and upwards. : 
= if Re” 6 147 and not leſs than 5215 ſquare inches. 
Eight ditto 5215 ditto 4282 ditto 
Seven ditto 4282 ditto 3350 ditto 
Six ditto 3350 ditto 2417 ditto 


And certain drawbacks are allowed on the exportation 


And every glaſs-maker ſhall take out a licence, for which u ee to 


he ſhall pay 10 l. and ſhall renew the ſame annually, ten be licenſed. : 1 


days at leaſt before the end of the year, on the penalty of 
gol. 24 G. 3. c 41. //. 2. f 1. 7. „ 

And every maker of glaſs ſhall, (by 35 G. 3. c. 114. place of making 
after 5th 7zly 1795 (a),) before he begins to make any to be entered. 


houſes, rooms, and other places, by him intended to be 
uſed for the making or keeping of glaſs, or pots, or ma- 


he 27. 35 G. 3· C. Hg. \ (EEE ite | | | F 
And the officers of exciſe by day or night, upon re- officers may en- 


and mark pots. 


. 


(a) This act ſhall remain in force for two years from 5th. 
Fuly 1795. And by 37 G. 3. c 99. J. 4. it is continued for 
one year. And by 39 G. 3. c. 38. is further continued till 5th 


Jul 1800. 


other 


Erciſe, (Glaſs.) 
other place, entered or made uſe of by any maker, and 
examine and take an account of the materials there mixed 
and prepared for the making of glaſs, either before or after 
the ſame is put into the pots, and of all glaſs there made 
or making; and alſo may take an accountof the contents 
of each pot, and ſhall mark and number every ſuch pot 
as he ſhall think fit; and if any perſon ſhall counterfeit 
or alter any ſuch mark, or connive at thevame being done; 
he ſhall foreit cool. And if any perſon ſhall- wilfully 
deface or obliterate any ſuch matk, or cauſe, or connive 
at the ſame being done, he ſhall forfeit 2001. 35 G. 3. 
Ih. 23:15 
| And the officer ſhall be permitted at all times, by day 
or night, to enter into the workhouſe, warehoufe, or other 
place for making of glaſs; and to weigh and take account 
of the quantity of materials; and ſhall make report there- 
of io the commiſſioners or whom they ſhall appoint, 
leaving a copy (if demanded) under his hand, for the 
glaſs maker; and if he ſhall not leave ſuch copy on de- 
| mand, he ſhall forfeit 405%. 19 C. 2. e. 12. / 13. 
Notice of be- And every maker ſhall, four hours before he begin, give = 
pinning to work. to the officer under whoſe ſurvey he is, notice in writing | 
of his intention ſo to do, ſpecifying therein every pot ſet in 
ſuch annealing arch, with the number marked by the officer 
on ſuch pot, on pain of forfeiting 20}. / 3. 
And he ſhall, before he begin to fill any pot, give 12 
hours notice in writing to the officer, of the time and hour 
when he intends to begin, with an account of the weight 
of the materials, and the ſpecies of glaſs to be made; on 
pain of 5ol. And if the filling be not begun purſuant to 
ſuch notice, the faid notice ſhalþ be void. 19 G. 2. c. 12. 
fe 11, 12. 17 C. 3. c. 39. / 33. 

And if, after notice given, and à gage taken by the 
officer, he ſhall put into any pot any material or prepara- 

tion, he ſhall forfeit gol. 17 G. 3. c. 39. / 33. 

| No pot to be And no maker ſhall, after any pot has been ſet in the 
lled till gaged. furnace, begin to fill the ſame with metal or preparation 
for the making of glaſs, until the officer ſhall have pre- 

viouſly examined and gaged ſuch pot, after the ſame has 
been ſet up in the furnace as aforeſaid; on pain of forfeit- 

Een, ing 501. 33 C. 3· 6. 114. / 4. Ag: 

Fire not to be And that the officer may be Jeske without inconve- 
Kirred, &c. to nience, to aſcertain whether, after notice given, and a gage 

22 8 taken, and without freſh notice in writing, any metal, 

ES materials, or preparation has been put into any pot; no 

maker ſhall, during a quarter of an hour after the enen, 

11 {ha 


* 


Exciſe, (Glaßß.) 
ſhall have entered the glaſs houſe, and ſhall have forbidden 


fuel thereto, in any furnace or annealing arch; or wil- 
fully raiſe any ſmoak, or ather noiſome or offenſive vapour, 
whereby the officer may be hindered or obſtructed in 
gaging or examining any pot, or in examining the ma- 


of ſuch materials, or in examining or counting the veſſels, 
utenſils, or wares in any annealing arch; on the penalty 
of 1001. / 5. | SY „„ 

And the officer may at all times unſtop or take down 
any ſtopper from any pot, for the purpoſe of examining, 
gaging, or taking an account of the materials in ſuch 

ot. / 6. LANE | 1 5 

l 1 whereas it is expedient to charge the duty on ma- 
terials for making common glaſs bottles, upon ſuch makers 
of glaſs as ſhall be defirous thereof, according to the weight 
of the bottles, in lieu of aſcertaining the weight of ſuch 
materials according to the gage thereof taken in the pots: 
it is enacted, that if any maker of common glaſs bottles ſhall 


utenſils of common bottle metal only, in any diſtinct and ſe- 
= parate glaſs houſe and building, and ſhall deliver to the 
RS ſurveyor or ſuperviſor of the diviſion where ſuch glaſs 
EE houſe is fituate, a declaration in writing of his being 
defirous to be charged with and pay the ſaid duty accord- 
ing to the weight of the bottles (a); and ſhall ſpecify the 
particular glaſs houſe and building in which he is defirous 
of making the ſame; in ſuch caſe, the officer ſhall not 
charge the duty from any gage taken by him in any pot 
of materials or preparations made uſe of by ſuch maker; 
trary notwithſtanding. / 7. T's PEE 
Provided always, that ſuch declaration ſhall he in force 
for {ix months at leaſt, from the time of the delivery 
thereof, and from thenceforth until the ſame be revoked 

or withdrawn by a note in writing, delivered by ſuch maker 
to the ſurveyor or ſuperviſor of the diſtrict. 7g. 


tion as aforeſaid, ſhall build and conſtruct every annealing 
arch or oven intended to be uſed for the annealing of com- 


* 


(a) Under the word bottles is to be underſtoo! alſo all 


otherwile expreſſed, -_ 


** 


* 


the ſame, ſtir or break up the fire, or add freſh coals or 


terials in ſuch pot, or in gaging or aſcertaining the quantity 


be deſirous of making common bottles or other veſſels or 


And every ſuch maker, having delivered ſuch declara- 


« E - 4 'S 
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Officers may un- 


ſtop pots to gage 
materials. 


Makers of com- 
mon glaſs bot- 
tles, &c. in dif. 
tinct houſes, to 
give a declara- 
tion thereof. 


any thing in any act of parliament contained to the con- 


Declarations to 
remain iu force 
for ſix months 
at leaſt, 


Annealing arches 
to be made of a + 
certain form, 
and to by num- 
bered. 


other we/jels or utenſils made of common bottle metal, unleſs 


108 Extile. (Claſh) 


mon glaſs bottles, in a rectangular form, with the ſides 


and ends thereof perpendicular and parallel to each other 8 
, reſpectively, and the bottom thereof level, and with only RP 


one mouth or entrance, and ſhall number the ſame pro- 

_ grefſively with a durable mark; on pain of forfeiting 

OL Oe. a © SES, „ 5 

Iron gratings And every ſuch maker ſhall, at his own expence, pro- 

to be fixed. vide and affix a ſufficient iron grating to the mouth of his 
annealing arch and oven, to be approved of in writing under 

Lockes, &c. to be the hand of the ſurveyor or ſuperviſor : and proper locks 

Provided by the and keys and all other neceſſary faſtenings, for ſecuring 
3 and ſealing ſuch annealing arch and oven, and the mouth 
maker. and iron grating thereof, ſhall be provided by the ſurveyor 
Indesign 2nd ſuperviſor, at the expence of ſuch maker; and every 
| arches tobe Annealing arch or oven, and the mouth and iron grating 
locked, except thereof, ſhall be ſecurely locked, faſtened, and ſealed by Rm 
at certain times. the officer, at all times except when ſuch maker ſhall be 
at work, or ſhall be opened by the proper officer, in pur- | 


4 


ſuance of ſuch previous notice as is hereinafter directed: 
Pena'ty on ob- And if any ſuch maker ſhall neglect or refuſe at his own 
ee expence to provide ſuch iron grating, or to affix the ſame 
locks, in manner aforeſaid; or to pay for any lock, key, or other Mi 
neceſſary faſtening provided by ſuch ſurveyor or ſuperviſor; | 
or if any perſon ſhall obſtruct or hinder any officer or per- 

ſon by him employed in fixing ſuch faſtening ; or in the | 

locking, ſealing, or ſecuring any ſuch annealing arch or 2 

oven, or the mouth or iron grating thereof, or faſtening 

as aforeſaid ; or by any means or contrivance whatſo- 

ever, ſhall open any ſuch lock, or annealing arch or 

oven, or the mouth or iron grating thereof, before the = 

| fame ſhall have been unlocked and opened by the officer; | 

or ſhall wilfully break or damage any tuch lock, ſeal, or 3h. 

2 faſtening, he ſhall, for every ſuch offence, forfeit 200 l. ., 99. 
Annes ling ach Provided always, that no ſuch annealing arch or oven 
3 ſhall remain unlocked or open, for any purpoſe or on any 3 - 
24 hours, except Pretence whatever, (except for repairing when empty,) E > 
for repairs. _ for more than 24 hours, from the time when opened by 
1 the officer, who may, at the end of ſuch 24 hours, lock, 
falten, and ſeal ſuch annealing arch and oven, and the i 

Bu mouth and iron grating thereof. Id. „ M 
Locks, &c. tobe And where locks, keys, or faſtenings ſhall be provided 
ed eg in purſuance of this act, every ſuch maker to whom the Mi 
vired by the ſame ſhall belong, ſhall, when required by the ſurveyoc 4 
e. or ſuperviſor, immediately alter, repair, and amend the . 
2 ſame according to ſuch requiſition; on pain of forfeiting 
1001, 7. 10. 3 | Hire] han ll | DB 


bk. ds. | 1 ve" "WT » — Cad 


greater proportion than 5 in 100. 1d, 


Ex ciſe, /Glaſß.) 


And when any ſuch maker ſhall be deſirous to light 


PA any fire to heat his annealing arch or oven, he ſhall give 
= to the officer 12 hours notice in writing, and ſuch officer 


ſhall attend at the time, and unlock and open ſuch an- 
nealing arch or oven, and the mouth and iron grating 


thereof; and if ſuch maker ſhall neglect or refuſe to light 


ſuch fire within one hour, ſuch notice ſhall be void, and 
ſuch officer ſhall again lock up the ſame, and ſuch maker 
ſhall give a like and freſh notice before the ſame ſhall be 
again opened. / 11. 

And every ſuch maker ſhall, Shag any ſuch common 
glaſs bottles are blown or made, remove the ſame directly 
into ſuch annealing arch or oven, and ſhall there old 
the ſame in ſuch manner as ſuch officer ſnhall approve, 


and ſo that the ſame may the moſt eaſily and ſecurely be 


viewed and examined, and the number and kinds thereof 
aſcertained in each annealing arch or oven; and no ſuch 


maker ſhall at one time put or keep in any ſuch annealing 
arch or oven, any common bottles of different makings, 
or fillings of the pots; nor put or keep any other ſort or 


ſpecies of glaſs or glass wares whatever or any phials, in 


109 


Makers to give 
12 hours notice 
of their inten. 
tion to heat an- 
nealing arches, 
Officers to at- 
tend and unlock 
them, | 
Fire to be lighted 
within an hour. 


Bottles when 
blown to be 
removed into the 
annealing arch, 


Bottles of differ- 
ent makings not 
to be put therein 
at the ſame time, 
nor any other 
ſort of glaſs. 


any ſuch annealing arch or oven, entered or made uſe of 


for the annealing of common bottles ; on pain of forfeit- 
ing 50 l. / 12. 


And every ſuch maker, having AED to work. an 


common bottle meta] from out of any pot, ſhall, without 


any unneceſſary delay or interruption, continue to work 


out all the pots then charged, and ſhall finiſh the work- 


ing out thereof within 16 hours after he began; and as 


ſoon as ſuch metal ſhall be ſo worked out as aforeſaid, and 
the bottles put into the annealing arch or oven; ſuch 


maker ſhall, in the preſence of the officer, again charge 
every ſuch pot with freſh materials or preparations, (other 


The whole metal 
intended to be 
manufactured, 
to be worked 
within 16 hours. 


And the pots to 
be again charged, 


than cullet or broken glaſs,) not leſs than 5o1b. weight; 


and ſhall alſo deliver to ſuch officer a declaration in writ- 


ing, ſpecifying the true number of bottles, and whether 
the ſame are reputed quart or pint bottles, or bottles of 
any other, and what reputed meaſure, and the number and 
kinds of any other veſſels or utenſils of common bottle 
meta] contained in every ſuch annealing arch; on pain of 


forfeiting 100]. / 13. 


Provided that no ſuch maker ſhall be liable to the ſaid 


penalty by reaſon of his not delivering a true declaration 
as aforeſaid, if the ſame ſhall not differ from the number of 


bottles, veſſels or utenſils in any ſuch annealing arch, in a 


A declaration of 
the number of 
bottles to be de- 
livered. 


Penalty, 


Exception. 


2 


1109 Erxtiſe. Gloſs.) 
Beginning to And every ſuch maker, who ſhall have begun to work, 
work, deemed ſhall be deemed to have begun to work out the common 
SA ie bot! l f ot -at that ti harged 
Work the whole bottle metal out of every pot at that time charged with 
ten cha ged. materials for making common bottles within the De glaſs 
2 bouſe or building. / 14. 
scales and And every ſuch maker ſhall keep ſufficient ſcalcs and 
weights. weights at the place where he ſhall manufacture ſuch 
bottles, and ſhall, at his own expence, affix a proper hook 
or ſtaple in a proper place, to be approved of under the 
hands of the ſurveyors or ſuperviſors of the diviſion, and 
ſhall ſuffer any officer to uſe the ſame; on pain of for feit- 
ing gol. FL. 15. | 
ggg falſe _ Ang if any maker of glaſs ſhall, in weighing any ſuch 
a re and common glaſs bottles, make uſe of any falſe, unjuſt, or 
NT ot. inſufficient ſcales or weights, or ſhall practiſe any art or 
8 contrivance by which ſuch officer may be hindered from 
taking a true weight; he ſhall forfeit 100 l. and alſo ſuch 
ſcales and weights, which may be ſeized by any officer. Id. 
Twelve hows And every ſuch maker, being defirous to take any glaſs 
d bottles out of any annealing arch or oven, ſhall, 12 hours 
er o the n. before he begin, give to the officer notice in writing of 
nealing arch. his intention, ſpecifying each particular arch or oven, and 
e 0s the number thereof, out of which it is intended to take 
Officers to at. ſuch bottles, and the hour when he intends to begin; and 
tend. ſuch officer ſhall attend at the time mentioned in ſuch 
notice, and ſhall unlock and open ſuch annealing arch and 
oven, and attent to ſee ſuch bottles taken out; and ſuch 
maker ſhall immediately, on ſuch officer's attendance, be- 
LIT MIA be. gin and continue without any unneceſſary delay, to take 
ken dut within Out the whole of the bottles within four hours from the time 
88 of beginning; and ſuch maker ſhall immediately proceed 
| to weigh the ſame, in the preſence of ſuch officer, and 
| ſha?! pay the duty according to ſuch weight: on pain of 
If ſuch makers forſeiting 100 l. And if any ſuch maker, having given ſuch 
#v not IMME- notice, ſhall not immediately begin, when ſuch annealing 
22 J 2 to be Arch or oven is ſo opened, ſuch notice ſnhall be void, and 
given, ſuch officer ſhall immediately again lock up and ſeal the 
NE ſame in manner aforefaid, and ſuch maker ſhall be obliged 
to give a freſh notice. 7 16. 5 
Within what Provided, that no ſuch maker ſhal] be at liberty to give 
or plea e any ſuch notice except in the day time, and between eight 
e in the morning and fix in the afternoon, and every other 
| notice ſhall be void. IT[I. 
| Al'owancefor Provided alſo, that in weighing common elaſs bottles, 


| 1 che the turn of the lente Hall be 1 in favour of the crown, and 
Nie in 


on pain of forfeiting 2001, 


Exciſe, 


( Glaſs.) 


jn lieu thereof there ſhall be allowed to ſuch maker 1 lb. 


upon every 100 Ib. J. 7. 
And every ſuch maker mal affiſt, to the utmoſt of his 


power, with a ſufficient. number of his workmen, ſuch 
officer-in weighing and taking an account 3 on pain of 
forfeiting 50 l. / 18. 

And the allowance made by 17 G. 3. c. 39. of 1 part 
of the metal or other materials contained i in pots for "mak- 
71 ing common bottles, is repealed. / 19. | 
And if any ſuch maker ſhall convey away any common 
glaſs bottles from any annealing arch or oven, before the 
ſame be weighed ; and ſhall neglect or refuſe to produce 
the ſame to ſuch officer to be weighed ; he ſhall forfeit 
1 
And every ſuch 1 ſhall keep all common glaſs 
bottles, which have not been weighed, ſeparate from thoſe 
that have been weighed, and from all other glaſs wares 
whatſoever ; on pain of forfeiting 501 FXF 21. 

And if any ſuch maker ſhall make uſe of any private 
or concealed annealing arch, oven, utenſil, or place, other 

than thoſe entered: or ſhall fraudulently remove or convey 
away any common glaſs bottles before the ſame have 


been weighed ; or hide or conceal the lame 3 he ſhall 


forfeit 5001. 55 22. 

And no ſuch maker ſhall make within the ſame glaſs 
houſe entered or uſed for making common glaſs bottles, 
or in any building thereto adjoining, any phials, or other 
ſort of glaſs ware, except common bottles and other veſſels 
and utenfils of common bottle metal, which veſſels and 
utenſils ſhall be fuch only as were immediately before the 
paſſing of this act, uſually made of common wn metal; 

. 

And if any officer ſhall dns that any common glaſs 
bottles have been fraudulently conveyed away before the 
ſame were weighed, and are depoſited, hid, or concealed 
in any place whatſoever, if within the limits of the chief 
office in London, upon oath made by fuch officer before two 
commiſſioners, elſewhere before one juſtice, ſetting forth 


the ground of his ſuſpicion, ſuch commiſſioners or juſtice 


U pon ſuſpicion 


JI 


Makers to aſſiſt. 


Allowance by 17 
G.. 3. I 


Bottles not to . 
removed till 
weighed. 


Bottles weighed 
and unweighed 
to be kept ſepa- 
rate, 


Ufing private 
annealing arches, 
or concealing 
bottles anwei h- 
ed. 


No phials, æc. 
to be made in 
places entered 

for making com- 
mon glaſs bot- 
tles, 


that bottles have 
been removed 
before weighed, 
officers, by war- 
rant may ſearch 
ſuſpected places. 


may, by warrant, empower ſuch officer, by day or night, 


(but if in the night in the preſence of a conſtable,) to enter 


ſuch ſuſpected place, and to ſeize and carry away all ſuch 


common glaſs bottles, or other ſuch veſſels there found, 
as forfeited. 


or perſon acting in his aid, in the execution of ſuch war- 
tant; he ſhall forfeit 200 l. , 24. FI 
OMEN | nd 


And if any perſon ſhall obſtruct ſuch officer, 


Obftrung ſuch 
officers. 


„ 112 Extiſe. 5 Glaſs.) 
90 | ObſtruQing offi- And if any perſon ſhall obſtruct any officer in the execu. 
nne du tion of any powers given to him, by this or any other act 
relating to glaſs; he ſhall (except where other penalties 
| are herein impoſed) forfeit 2001. /. 25, 

8 Provided, that nothing herein contained ſhall extend to 
2 — £ make it unlawful for any officer at all times to inſpect, ex- 
a amine, gage, or otherwiſe take an account of the materials 
mixed and prepared for the making of glaſs in any glaſs 
houſe, as well before the ſame ſhall be put into any pot, as 

after; or to take ſamples, not, exceeding four ounces in 

© the whole out of each pot or other veliel, containing ſuch 

preparation. ſ. 26. 

And the gauger or other officer may take ſamples not 

., exceeding four ounces in the whole out of each pot, paying 

for the ſame (if demanded) one halfpenny for each ounce: 

And if any perſon ſhall obſtruct the om̃cer in taking ſamples, 

de ſhall forfeit 50 l. 17G. 3. c. 39- 

Entry of glaſs | Every maker within the bills ſhall monthly, and elſe. 
ma where, once in ſix weeks, make entry in writing at the 
next exciſe office, of the quantities of the materials uſed 

in each making, on pain of 201. which entries ſhall be 

made on oath before the commiſſioners within the bills, 

> and elſewhere before the collector or ſuperviſor. 19 G. 2. 

„ „ 4 
Ma Mee maker mal be a to go further than the 
market town where it is made, or the next market town, 
N for the making ſuch entries. ,. 18. 

Payment of the The maker, within the bills, ſhall in four weeks, and 


. elſe where in ſix weeks after ary; pay: off the Gn, on 
Os 9 Pain of double duty (O). / 19 
Allowance for f any pot filled e 3 ſhall crack or break, 
nn e whereby any part thereof ſhall become unfit for ſervice, on 
| We gg proof thereof to the commiſſioners where ſuch glaſs houſe 
| | ſhall be ſituated, they ſhall make an allowance for the 
ſame. fe 15. 


And in recompence of waſte veceſlarily hapgaiing in 
manufacturing the materials, and for metal left at the 
dottom of the pot which cannot conveniently be wrought 

out; in all pots containing more than one hundred 
weight, uſed for preparing materials for making of flint, 
enamel, flained glaſs, and of all phial glaſs, an allowance 
ſhall be made to the maker of one-fourth part of the 
materials contained thereig, and of one inch deep at the 
bottom of the pot; in ſmall pots, commonly called 
Pile ends, not containing one hundred weight, an allow- 
ance ſhall be made of one-hfth ny of the EI; — 
14 in 


50 In pots uſed for making of crown and plate glaſs, and of 


|] window g/afs, whether flaſhed or ſpread, or otherwiſe +. 
manufactured, an allowance ſhall be made of one-fourth 


15 tof the materials, and of four inches deep at the bottom. 
ot And if the maker ſhall be deſirous to work up any of 


the bottoms for which: an allowance hath been made of bottoms. 


WE three inches or of four inches at the bottom as aforeſaid, 


be ſhall give fix hours notice thereof in writing to the 


5 officer of exciſe; in which caſe he ſhall be charged with a 


3 of the pot. And if he thall work any part thereof without 


23 1 12.5 every maker of caſt plate glaſs, before he begin to 
draw the ſame out of his annealing arch, ſhall give to the 
ET officer ſix hours previous notice thereof in writing if with— 
in the bills, (elſewhere twelve hours,) and fuch officer 


WE duty for the ſame of 18 8. 8 d. a hundred weight, and ſhall 
= have an allowance of one inch and no more at the bottom 


WT civiog ſuch notice, he ſhall forfeit 50 l. 17 G. 3. c. 39 


i 5 
113 4 


Working up 


Notice to be 
given of ſquaring 
caſt- plate glaſs, 


WS ſhall attend and fee ſuch caſt plate glaſs drawn out of the 
annealing arch; and ſuch maker ſhall immediately, in the 
= preſence of ſuch officer, proceed to ſquare the ſame; and 
WS ſuch caft-plate glaſs with the cullett arifing from the ſquar- 


a ing thereof, ſhall be weighed in the preſence of ſuch offi- 
Reer; and in default thereof, every ſuch maker ſhall forfeit 
ol. And if ſuch maker ſhall not begin within one 
* be void. 27 C. 3. c. 28. 7. | 33 

And no maker ſhall remove from the glaſs-houſe in 


until the duty ſhall have been charged; on pain of 501. 
and the ſame ſhall be forfeited, together with the package 
containing the ſame, and may be ſeized by any officer. 


29 CG. 4 £28: /. 11- 


Wy p2//e glaſs; or of ſpread windnw glaſs, commonly called 
Wy broad glaſs ; or of window glaſs (not being ſpread glaſs) 
whether flaſhed or otherwiſe manufactured, commonly 
called crown glaſs, or Ger man ſheet glaſs; or of common bot- 
les and veſſels uſed in chemical laboratories; or of garden 
Laß, or any other veſſel made of common bottle metal, 


WE hour of the time mentioned in ſuch notice, the ſame ſhall ; 


which the ſame ſhall have been made, any caſt-plate glaſs, 


And every maker of any plate, flint, enamel, fained, or 


Not to be re- 
moved before | | 
the duty is ar 
charged, 

| 


An account to 
be kept of waſte 
of materials for 

making glaſs. 


thall from 1 7uly 1987, until {ft January 1788, keep an 


exact account of the real waſte of all materials, metal, or 


W other preparations which ſhall ariſe in the making of any 


Vor. II. * e 58 1 N = C&D oath 


of the ſorts of glaſs aforeſaid; and ſhall within fix weeks 
of 1ſt January 1788, tranſmit a copy thereof to the com- 
miſſioners of exciſe, which account ſhall be verified on 


ut 


te: BY (Glafe.) 
an by fuch maker, or his chief. workman, "befor re one of 
| | the ſaid commiſſioners, or the collector or ſoperviſor of 
1 the: diſtri. Id. .. 12. 
3 Regulations io By 32 G. 3. c. 40. after 5th July 1792, every maker 
1 2 5 of Aint glaſs, who ſhall have given notice for beginning to 
1 ö any pot with metal or materials for making of flint 
RR : _ glaſs, in manner required by law, ſhall be allowed three 
Ws hours-next after the time ſpecified in ſuch notice, before 
he ſhall be required to begin to fill ſuch pot, notwithſtand. 
ing any thing in any former act to the contrary, / 1. 11, 
And every ſuch maker of flint glaſs, ſhall, within fix 
hours next after the time he ſhall begin to fill ſuch pot, 
put into the ſame one-fourth part at leaft of the true 
weight of the metal or preparation ſpecified in fuch notice 
as being to be made uſe of in the making of flint glaſs; on 
the penalty of 5ol. f 2. 

And no Tack maker of flint - glaſs ſhall unſtop or take 
down anꝝ- ſtopper from his pot, containing any metal of 
preparation for the making of flint glaſs, unleſs one hour's 
previous notice in writing be given to the officer of excife i 
of _ time he intends to begin; on pain of forfeiting . 

* 

1 And if Ke, ſhall not begin in 8 of ſuch notice, 
the ſame ſhall be void, and he ſhall be obliged to give a new 
notice in manner aforeſaid, under the like penalty. /. 4. 
Provided, that this ſhall not extend to unſſopping or 

taking down an y ſtopper from any ſuch pot, which may 
happen to crack or break while filled with any metal or 
preparation, for the ſole purpoſe of preventing the loſs 
thereof; or from any other pot for the ſole purpoſe of dil. 
covering ſuch broken pot; nor to ſubject any ſuch maker to 
the ſaid penalty of 501. for unſtopping or taking down any 
ſtopper from any pot during the time of the filling thereof, Bl 
and within 36 hours ww the time of his having begun to WH keit 
All ſuch. pot. / 5, 6. Gs 3 
And every ſuch maker (on his. giving to the officers fir 
. | hours previous notice in writing of his intention) may 
| grlaze any new pot previouſly gaged and taken on account 
of by the proper officer, and ſpecified in ſuch notice, and 
for that purpoſe, may take out of any pot any quantity 


29 
1 


of metal on which the duty has been charged, not ex- ce 
ceeding 40 pounds in the whole, and to put ſuch metal Wi pro 
immediately, in the preſence of ſuch officer, into ſuch. m 28 


pot, for the ſole purpoſe of glazing the ſame, without ſuch 
E 1 maker being liable to any further Auty i in reſpect of ſuch 
) 1 eee n or incurring any penalty by reaſon thereof. Aa. 
5 . „„ Al 


ſeiz 
14 


Fe 


= And every ſuch maker, on his giving fix hours notice in 
Writing in manner aforeſaid, may cleanſe any pot in which 
ay ſtained glaſs hath been melted, and ſpecified in ſuch 
Notice, by taking any quantity of unſtained metal on 


*, 
3; 


| IN which the duty has been charged, not exceeding ten 


WES. _ Pos Fit... Fiat. 


Jo wo To ue ww * 


pounds in the whole, and by lading and unlading the ſame 
In che preſence of ſuch officer into and from ſuch pot for 
chat purpoſe, and by repeating ſuch operations in the 
WE preſence of ſuch officer, until ſuch pot ſhall be ſufficiently 
WE cleanſed, without incurring any penalty. / 8. 1 


Any perſon who hath paid the duty may export the glaſs, Fxportation; 


lad have the duty drawn back; and if it ſhall be relanded, it 
call be forfeited, or the value thereof, over and above 
WE the penalty of the bond given on exportation, and more- 
over every perſon concerned therein ſhall forfeit 1001. 


19 C. 2. c. 12. /. 20, 1, 2. 17 C. 3. c. 39. / 35, 6, 7. 


: 20 G. 3. c. 6. 27 G. 3. c. 13. 34 G. 3. c. 27. / 3- 


And for the better regulating the exportation of glaſs; 


_ | every perſon intending. to export any glaſs, ſhall give, if 
WE within.the limits of the chief office in London, 12 hours 


e 


WE notice, elſewhere 24 hours, to the officer of exciſe, of 
bis intention to pack up ſuch glaſs, and of the time and 
place; and ſuch officer ſhall attend and ſee the ſame pack- 
ed up, and ſhall put a ſeal or mark thereon: And if any 
BS perſon ſhall open ſuch package, or wilfully deſtroy or de- 
face ſuch ſeal or mark, (except the officers of exciſe,) he 


ſhall forfeit 201.——Provided that if ſuch perſon ſhall. 


not begin and proceed to pack up ſuch Flats xt the time 
mentioned in ſuch notice, or within one 4 

notice ſhall be void, and he ſhall be obliged to give a freſh 

notice: And if after the ſhipping any ſuch glaſs, the ſame 
ſhall be relanded, or put into any other veſſel within Great 

= Pritain ({hipwreck, &c. excepted), the ſame ſhall be for- 


our after, ſuch 


WT feited, or the value thereof, over and above the penalty of 


* the bond given on exportation, and may be ſeized by any 
officer of exciſe or cuſtoms. 26 G. 3. c. 77. / 3, 4. 


And every maker ſhall keep juſt ſcales and weights at Maker to keep 


: | the place where the glaſs is made, and aſſiſt the officer in ſcales and 


weighing, on pain of 501. 19 G. 2. c. 12. . 14. Veoh 

And by 10 G. 3. c. 44. if he ſhall make uſe of inſuffi- 

cient ſeales or weights, he ſhall forfeit 100 l. but not to be 

| proſecuted both on this and the former act. And by 

29 C. 3. c. 37. the ſame ſhall be forfeited, and may be 

eizell de officer of. exciſe. 55. 

And if in weigbing his ſtock he put any other ſubſtance Deceiving or ob- 

herein, whereby the officer may be hindered or impeded Rruivg met. 
I 2 SW | dhe Bs 5 from ficer, 


” 


Exciſe, < Gl aſs.) < 


OY, from taking a juſt account; or ſhall forcibly obſtruct ſuch 
s ; officer; he ſhall forfeit 100 l. 26 G. 3. c. 77. / 8. 
I | "And if any maker or other. perſon ſhall obſtrüct any of. 
j ney ficer, in ſecuring the duties; he ſhall forfeit 8095 "* G.2, 
\8 8 c 12. 17 G. c. 7 
| Power of the 4 The NG to . eres or mitigated as by the 1 
| ene, laws of exciſe, or in the courts at Miiminſter; and to be 
employed, half to the uſe of the king, and half to him tha 
Thall ſue, 19 C. 2. c. 12 505 e ft 
27 6. 3. 4 28. % 13. 32 G e 35 6 1 
. 114 1. 27. 1 
But no perſon Scene in the glaſs trade, or in 3 any —_ 


i he | | ; glaſs-houſe, ſhall aQ as a juſtice in any matter relating to A 9 
| | . N 3˙ c. 39. JJ. 38. - 


* 
* 


8 


Importation and By 27 C. 3. c. 13. for every hundred weight of hops Wl 
exportation. 1 ſhall be paid a duty of 5 l. 188. 10 d. And ther 
 _ ſhall be allowed a draw back, on exportation, of 41. 38. 4% 8 
Sched. (A). 
And if any foreign hops mal be landed before entry and 
. duty paid, or without warrant for landing; the ſame fhil 
be forfeited, and burnt in ten days after condemnation, 
and the ſhip alſo ſhall be forfeited, and the perſon concern! 
in importing, or aiding in putting them on ſhore ſhul 
forfeit 5]. a hundred weight. 7 G. 2. c. 19. / 1. 

Hops of Eritiſß growth may be exported to Jreland; 
bond being firſt given to the commiſſioners of exciſe, thit 
the ſaid hops ſhall not be relanded ; and oath mace befor 
[ ſuch perſon as they ſhall appoint, that the duties have 
[ | deen duly charged; whereupon the perſon exporting «i 
C ſame ſhall have a drawback of the duties before paid: 

. And provided the ſaid hops ſhall be relanded, or put int 
8 any fhip in Great Britain, (except in caſe of ſhipwreck of 
unavoidable accigent,) the ſame, or the value thereof, ſha 
de forfeited,” over and above the penalty of ſuch bond; 
and may be ſeized by any officer of the cuſtoms or excit 

1 7 5 26 G. 3. c. 5 fe Is 25-2 
Home duty, And for every hundred weight of hops grown in Grat 
5 ; Britain, which ſhall be cured and made fit for uſe; ſhall be 
paid by the owner or poſſeſſor thereof, a duty of 1 d. 2:0 df 
____ a farthing. 27G. 3. c. 13. Sched. (F). 

| Hop grounds to In order whereunto, every perſon who ſhall plant of 
; be entered. have growing any hops, for ſale or not for ſale, fb! 
V yearly on or whos Aug. 1, Bre or ſend notice in writing 


— ——ů ——ꝛů ů ů . oy 
— —— — 2 — 


Wb — — Or A or 
— — —— 


unde 


DE Ken his . at 3 next office of f exciſe or to the of- | 
cer of the diſtri, of all the hop grounds i in his poſſeſſion, 
jo and of the name of the pariſh, townſhip, or place, and the 
1 5 name of the owner or occupier ; ; on pain of $9.5 5. an acre, | 
8 9 An. c. 12. % 6. 
But ſuch perſon ſhall not be obliged, for giving notice, 
to go further than the next market town, /. 7. SIS 1 0 
And the officer who ſhall receive the notice, ſhall in 
fc days enter the ſame in a book to be kept at the office 
bor that purpoſe; on pain of 40s. 7. we 
= Alſo no perſon ſhall uſe any ouſt, ftorehouſe, or other! Dlaoce of curing 
ace, or any kiln for curing or keeping of hops, unleſs nod keeping to 
WE notice thereof ſhall have been given, on pain of 50 J. e 
3 9 An. c. 12. [- 8. 
And all hops (hall in fix weeks after pathering, be 
a brought to be cured and bagged at ſuch ouſts or places 
notified, and no other; on pain of 58. a pound. /. g. | 
be officer ſhall at all times, by day or night, and if: Officers to enter 
in the night in the preſence of a conſtable, be permitted and ſurvey, 
on his requeſt to enter into the ouſt, ſtorehouſe, or other | 
We place, uſed by any perſon for growing, curing, or keeping 
of hops; and if the planter or owner ſhall obſtruct him, 
be ſhall forfeit 201. 9 An. c. 12. /. 15. ö | 
The owners of hops, before they reſpectively begin tO Notice of bag- 
bag or weigh their hops, ſhall ſend - notices in writing ging and weigh- 
under their hands to the next exciſe office or officer, of the ing. 
day and hour when they intend to begin either to bag or 
bo weigh; which notice, as to ſuch as ſhall be bagged or 
WE weighed the firſt week, ſhall be given 24 hours before; and 
to every other bagging or weighing 48 hours; on ** 
of 50 l. 6G. 6. 21. / 25. 1 
And by the' 14 G. 3. 4. 68. the officer ſhall, on pain lis he 
: | of 51, weigh the bags or pockets ; and ſhall, befaic the marked. 
8 b ps ſhall be put therein, mark on the outſide of each bag 
or pocket the true weight or tare thereof, and alſo the 
2 plates” s name and place of abode, together with the date 
of the year in which ſuch hops were grown: And if he 
call put his mark of the weight of the hops upon any bag, 
W before he hath weighed ſuch bags and hops therein, he 
ball forfeit 408. on conviction before one juſtice, by con- 
| felſion, or oath of one witneſs, by diſtreſs; half to the 


| be informer, and half to the oyerſeets for the uſe of the ges. 
30 ＋ r 2. 


And if any perſon ſhall forge, alter, or ollliterats any Forging, &c» 
boch mark on ſuch bag or pocket, he ſhall forfeit 10 l. in marks. 
85 manner; and i in default of payment, ſhall be 1 . | 


1 N N & 0 


: . 
. We »» 


unleſs complaint ſhall be made within fix calendar mentbs 


Officer to attend. 


| Owner to keep 
' ſcales and 
weights. 


ſame ſhall be forfeited, and may be ſeized 1h, any © 
_ exciſe. fo 15. 


Hops may be 
put into caſæs 
___ inflead of bags 


_  Deceit in bag- 
ginge 


_ officer's mark thereupon 3 he ſhall forfeit 40 l. 9 An. 
"6 12, fo 2%. 


| Removal before 
bagging. 


to be made 1 in his book ; and ſhall make return thereof 


3 permit the officer to uſe them; and ſhall not ſuffer any 


2 ſubject to the ſame re ulations, for caſking as for bagging. : 


the weight to be marked on the caſk, and alſo the weight 
of the hops therein. , 28. 


of the Dogs in which they are imported, and rebag the 
ſame in 


if any perſon ſhall endeavour to defraud the king of the 


from his ouſt, ſtorehouſe, or other place, any hops until 
they have been. cured, bagged, and weighed, and the 


Ts | eaſe, 6 Ein) 


ſoned 7 22682 or until he ſhall have paid the ink 
Ws Ws ied, that no perſon ſhall be proſecuted'sh h this a; 


after the ſale of any ſuch hops. / 4. 
And the officer ſhall cauſe an entry of the bid weight 


in writing to the commiſfioners or to whom they ſhall 
appoint, leaving a true copy (if demanded) of ſuch re- 
turn,under his hand with the planter or owner; and if 
he ſhall negle& or refuſe to leave ſuch copy (after demand 
in writing, 12 C. c. 28. f 30. be ſhall forfeir 51. 9 4n. 
c. 1 % i, 

3 wall keep at their ouſts, florehibaſes, and 

places of keeping their hops, weights and ſcales; and 


falſe weig zbts to be uſed ; on pain 'of 201. 6G. c. 21. 7 2 20. 
And 8 the 10 G. 3. c. 44. 2 penalty of 1001. is in- 
flicted for falſe ſcales or weights, but the offender not to 
be proſecuted on both acts. And by 28 G. 3. . 0 the 
cer of 

The owners may, if they think fie, put the hops into 
caſks, inſtead of bags; giving the like notice, and being 
And the officer ſhall cauſe the caſks to be weighed, and 


No perſon ſhall take any fs of Bediga growth out 
ritifh bagging, in order to ſell or export them 
as Britiſh hops; on pain of 101. a hundred weight: And 
duty, by uſing twice or oftener the ſame bag, withthe 


No planter or owner ſhall 5 pain of 50 l. ) remove 


duties aſcertained ; unleſs where the officer, after notice, 


mo not attend the bagging and weighing. 9 An. c. 12. 
16. 


If any planter o or owner ſhall conceal any bps, to avoid 
the duties; ; be ſhall Forteit 201, and the hops Concealed, 


I: 


And 


Exciſe, Hip. „„ 
Andi if any gatherer of hops, or other perſon, ſhall Privately 4 | 
WE privately convey any hops from the place of growing, or ©Peying. 
WW where they ſhall be put in'order to be cured, bagged, and 
WE weighed, with intent to defraud the king and the owner ; 
== be ſhall forfeit 55. a pound. 9 An. c. 12. % 18. 
The planter or owner ſhall in fix months after the hops Payment of 
BS ſhall be cured, bagged, or weighed, pay off the duties; he duties, 
Eo on pain of double duty, two-thirds to the king, and one- * 
chird to the informer. 9 An. c. 12. 14. „ 
If any perſon ſhall mix with hops any drug or ingre-. Adulterating 
dient to alter the colour or ſcent ; he ſhall forfeit 5 1, a 19 
hundred weight (P). 7 G. 2. c. 19. /. 2. 

. 5 G. 3. K. v. Pack, The dent was r 
on n the above act in the penalty of 5 l. for putting in the 

WE fire, by which 100 weight of hops were drying, a quantity 

of ſulphur and brimſtone, to alter the colour thereof, the 
vapour and fumes of which aſcended to the hops placed 
over ſuch fire, and the hops being then in a moiſt ſtate, 
fixed to the hops, and made them appear brighter. L. 
= Ky was clearly of opinion that this is an offence within 
due act of parliament; and the conviction was affirmed, 
be and Ea, 6 V. 374. 


No common brewer, innkeeper, or victualler ſhall uſe Ung otller 
things inſtead 


any broom, wormwood, or any other bitter ingredient, to + haves 
ſerve inſtead of hops; on pain of 20l. (Except the in- 
fuſion of broom or wormwood into beer or ale by the 
retailer, after it is brewed and tunned, to make it broom 
or wormwood ale or beer.) 9 An. c. 12. / 24. Fe 
The penalties aforeſaid (where not otherwiſe directed) Penalties how to 
ſhall be recovered and mitigated as by the laws of exciſe, de recovered, 
and diſtributed half to the king, and balf to him that 
ſhall ſue. 9 An. c. 12. % 26. 24 G. 2. 6 2 wy. 
26G. 3. c. 5. / 8. 5 
And all hops in the cuſtody of any ter or owner, Hops liable to 
= or perſons in truſt for him, ſhall be liable to the duties in diſtreſs for the | 
= arrear, and to the penalties; in the ſame manner as if con 
= the 1 7 or offender were the lawful owner. 9 An. 285 
c. 12. . 19. 
If any perſon ſhall unlawfully and walicioudy cut any Cutting 
hop binds growing on poles, in any plantation of hops; IO 
66.2. be 7 5 of Modys, without benefit of clergy. 
2. C. 3 
Which e is rreated of n more at large in the title, 


Black At. 


14 


exportation. 


ia 
* 5 
* 
. «1 
, + 
„ 


Importation and 


Ly 


Exciſe, 7 Leather ) 2 


Is. 3 8 
By 27 6. 3. P 13 A duty is laid upon all "biden and 


_ (kins, vellum and parchment, imported : and drawbacks 


allowed on the exportation thereof. Sched. AK: 
And by 31 G. 3. c. 27. the ſaid duties are repealed, and 


other duties and drawbacks are granted and allowed i in lieu 
thereof. /. 1. 3. 


And after the duty fhall be paid on importation, the 


5 officers of the cuſtoms ſhall cauſe every hide or ſkin to be 


Duty on leather ny 


dreſſed i in Great 
Britain. 


marked, to denote the payment of the duty. 9 An. c. 11. 


+6. 


But by the I5 G: 3. c. 35. Raw or undrefled goat ſkins 
may be imported for five years, duty TMs. Which act is 
by 31 G. 3. c. 43. /. made perpetual. 

And by the Tail ae 27 Gr 3 e. 13. 1 
duty i is laid upon all hides and ſkins tanned 
in Great Britain of what kind ſoever; (that 


is to ſay,) for every pound weight of calves 


_ ſkins, Fips, hogs ſkins, dogs ſkins, and eat 
| ſkins, and ſheep and _ Wins for Hove, 
and 'bazil _ = ' 


. 
I 


0 8 


1 


And by the 31 6. . 6. 27. J 2. For 


every dozen of goat ſkins tanned with ſhu- 


mack, or otherwiſe to reſemble e we; 


ther _ o 4 0 


And for every Hen of rep ſkins 9 5 
ned for roans (being after the nature of Spa- 


niſß leather). 5 338 2 3 


For every 5 of the real value of all 


other ſkins and pieces of hides and ſkins 


which ſhall be tanned, not before particu- 


_  Iarly charged. 27 G. 3. c. 13. Sched. (F). 30 © © 


All which ſatd duties thall be paid by the 


tanners. 


And for al Lies, f berſes which ſhall be 


_'dreſſed/in allum and Ar, or meal, or other . 
wiſe tawed, e 1 6 


And for all hides of Acers, COS, or any 


other hides of what kind ſoever (horſes ex 3 
eptod). which ſhall be ſo dreſſed, for each hide o 3 0 


For every pound weight of calves ſkins, - 
tips Tod Je EP, lo cg g. 0 11 


Exciſe, an 
For every dozen of fink calf ſkins ſo dreſſed £ 5. 
with the hair on 3 
For every dozen of flink cal) ſkins lo d 
or tawed without hair, or dogs ſkins, or id 
ſkins (except ſuch as * the full . on 18 
importation) . 
For every pound weight of buck and doe 


ſkins (except ſuch as paid the full duty on 
importation) dreſſed as aforeſaid - 8 6 


For every dozen of goat ſkins, or e. . 
ſkias dreſſed as aforeſaid FI o 2 0 


For every pound weight of Ra or Ent 5 orgs 1 
ſkins dreſſed as aforeſaid | US yy. 
For every 100]. of the real value of all 
ſkins or pieces of hides or ſkins which ſhall 


be tawed (not before particularly charged) 30 o 0 


Which ſaid duties ſhall. be paid by the 
tawers or makers thereof into leather, | 
For every* dozen of vellum made in Great 


Britain 5 1 2 8 3 51 
And for every dozen of parchment ſo made „ 
= Schedule (F)) « vn 2 8 1 8 


And by 28 G. 3. c. 37. the duties grant- 

ed by the ſaid act 27 G. 3. c. 13. on hides 
and ſkins dreſſed in oil in Great Britain are 
repealed, and the following duties granted 

in lieu thereof: 


For every pound weight of buck, deer, and | 


elk ſkins, dreſſed in oil . 0. T0 
For every pound weight of teh and land 
ſkins dreſſed in oil A 06 8 7 


And for every pound weight of all other 
| hides or ſkins, or parts thereof, dreſſed in 


6 3 0 0 6 


3 
/ And certain drawbacks are allowed on the exportation 
| thereof, / 3. 
By tanned hides or ſkins, or pieces thereof, are meant 
only ſuch as are tanned in wooze, made of the bark of 
trees or ſhumack ; and by hides and ſkins dreſſed in oil 
are meant ſuch as are made into leather in oil, or. with an 
materials whereof the chiefeſt ingredient ſhall be oil; and 
by tawed hides or ſkins, are meant ſuch as are dreſſed or 
ag into leather i in. w allum and ſalt, or meal, or other in- 


greilents 


The ſaid duties to be paid by the oil leather dreſſers. 


What! is meant 
by hides tanned, 
dreſſed in dil, 
and tawed. 


— —— — — e — — A 2 = 0.08 


 tanners, 
Dreſſers in oil. 


Makers of vel. 
lum. 


, gredients PONY. uſed U the tawers of White leather, 
9 An. c. 11. 


tan hides and. 


Licences to be 


taken out by 


| Tawers. 


_ Eurriers, | 


Licences to be 
renewed annu- 


Perſons in part 


nerſhip. 


Who ſhall be 
deemed tawers 


vor dreſſers. 


No leather to be 
twice charged. 


: Officers for theſe 


the acts relating to the duties on hides and ſkins. , 
within the bills of mortality, 5 I. elſewhere 2 l. 108. on 


which he ſhall pay 11. on the penalty of 10 l. Id. 
annually, -for which he ſhall pay 21. on the penalty of 


| for which he, ſhall pay 21. on the penalty of 201. Id. 


one licence for one houſe. Id. {. 8. 
who dreſs ſkins or hides, or pieces thereof, in oil, allum, 


make the ſame into wares, ſhall be accounted tawers or 
dreſſers. 2 An. c. 11. / 28. 


not be charged under any other denomination. 9 An. 


miſſioners of theſe duties; who ſhall have the ſame power 
as the commiſſioners of the exciſe. 2 . 


Places of work. 
ing to be en- 


ing 5 and makers of 4 1 9 or parchment, ſhall give notice in 
ered. : 


and of their tanhouſes, yards, werkhouſes, mills, or other 
places, where they intend to tan, taw, or dreſs hides or 


ener. 0 Leather). 


N. B. By 5 G. 3. c. 63. Samuel Afton is allowed.to 
ins in a particular manner as mentioned 
in bis letters patent, And by 35 E. 3. c. 97+ all hides 
and ſkins tanned by the ſaid method, or by any method 
whatever, ſhall be deemed to be within the meaning of 


* 


And by 24 G. 3. c. 41. . 2. every tanner ſhall 
take out a licence annually, for which be ſhall pay, if 


pain of 301. fer. 
And every tawer ſhall take out a dene annually, for 


And every dreſſer f hides in ail ſhall take out a licence 


20 J. Id. 
And every currier ſhall take out a lied, annually, 


And every maker of wellum or percent ſhall take out 
a licence annually, for which he ſhall pay 11. on the pe- 
nalty of 10 l. Id. 

And every perſon who ſhall take out ſuch licences ſhall 
renew the ſame annually, ten days at leaſt before the end 


of the year, on the like penalties as aforeſaid. Id. 7. I 


Provided, that perſons in partnerſhip need only take out 
Collar-makers, glovers, bridle-cutters, and others, 


and ſalt, or meal, or other ingredients, and who cut and 


Any hide or ſkin which hath once paid the duty ſhall 


c. 11. fo 3. 
The 3 of the treaſury mall appoint com- 


Tanners, tawers, curriers, or dreſſers of hides or ſkins, 


writing to the officer, of their names and places of abode, 
ſkins, or make yellum or 4A belgre. "rs uſe the 
ſame z on pain of gol. 7 15. 


And 


And'if any per ſon ſhall not make ſuch entry, or {hall 
bee any private tan-yard, workhouſe, pit, fat, mill, or 
place, he ſhall forſeit 20 l.; and the goods found in ſuch 
Ws private tan-yard or place not entered, or the value thereof, 
wall alſo be forfeited. 7. 17. oy | = 
= The officers at all ſeaſonable times, in the day-time, Officers to enter 
may enter into any tan-yard, workhouſe, warehouſe, mill, and furvey.. 
= or other place; and if the owner or occupier ſhall refuſe 
WS him entrance, he ſhall forfeit 10 I. / 17. 
=_ The ſaid tanners and others ſhall give notice to the Notice of re. 
Ws officer, of their places for drying and keeping of hides or * 
== ſkins, vellum or parchment, and they ſhall give two days * Eds 
notice in writing to the officer, before they take the ſaid 
goods out of the mill, wooze, liquor, oil, or other mate- 
trials, in order to be dried; and they ſhall permit the offi= 
= cers to take an account; and ſhall in two days after the 
WE taking out of the wooze, mill, liquor, or other materials, 
and before the carrying away of the ſaid goads from the 
place of drying, make entry with the officer of the number 
and quality, and verify the ſame on oath, to be adminiſtered 
by any juſtice of the peace, or collector or ſuperviſor z and. 
W they ſhall not remove any of the ſaid goods from the 
place of drying, until the duty be firſt charged, entered, 
and marked. /. 16. N FE 25 
And if any perſon ſhall not ſend ſuch notice of taking 
the goods out of the wooze or other materials, or not make 
due entries, or remove any the ſaid goods contrary to this 
act, he fhall forfeit 20 l.; and alſo ſuch goods unlawfully 
removed, or the value thereof, ſhall be forfeited. ,. 17. 
And if any tanner or other ſuch perſon ſhall conceal any 
hide or ſkin, vellum or parchment, or any part thereof 
he ſhall forfeit 201. and alſo the goods concealed, or the 
value thereof. / 17. we | | 
And if any tanner or other perſon ſhall ſhave any hide Shaving hides. 
or calf ſkin before the ſame be thoroughly tanned, which 
ſhall be impaired thereby, and the duty diminiſhed ; the 
ſame ſhall be forfeited, or the value thereof. /. 12. 
Tanners, and other the ſaid perſons ſhall keep ſufficient Tanners to keey 
juſt ſcales and weights; and ſworn officers ſhall be ap- feales and _ 
pointed, for the weighing and other matters to be per- 8068. 
formed at every ſuch yard or drefling place. /. 18, 
And if he ſhall not keep juſt ſcales bd weights, or ſhall 
not permit his hides or ſkins to be weighed, or neglect or 
refuſe to bring the ſcales, or to aſſiſt at the weighing ; he 
thall forfeit 50 l. /. 26. r "> 


Concealing to 
avoid the duty. 


And 


.. Cheating'or ob- 
ſtructing officers, 


| Duty to be aſ- 


certained before 
removal, 


Exciſe, Test * 


And by the 10 G. 3. c. 44. if he ſhall uſe falſe or in- 
ſufficient ſcales or weights, he ſhall forfeit 100 l.; but not 


to be proſecuted both on this and the former act: And by 
the 28 C. 3. c. 37. / 15. the ſame ſhall be forfeited, and 


may be ſeized by any officer. 

And if in the weighing of ſtock, he mall put any other 
ſubſtance therein; or ſhall forcibly ia or by any con- 
trivance prevent ſuch officer from taking a py: account; 


he ſhall forfeit 100 J. 26 C. 3. c. 97. 8. 


Tanners, and other the ſaid perſons, ſhall before any 


the ſaid goods be removed from the place of dreſſing, 


drying, or keeping, give two days notice in writing to the 
officer (for giving of which notice he ſhall not be obliged 
to go further than the next market town); and ſhall per- 
mit.the officer to weigh the goods chargeable by weight, 
and bring the ſcales : and affiſt in weighing; and ſhall 


permit the officer to take an account of the number and 


Charge by the 


officer. 


Leather to be 
marked. 


7 


In what part to 


Removing before 
Mar ked. | 


Counterfeiting 


che ſtamp. 


Py 


pe. 


Leather ſtamred 
to be kept ie- 


quality of the goods to be charged by tale; and ſhall aſ- 
certain the value of ſuch goods as are to be charged ad 
valorem, by his oath to be taken before the ſaid Ns or 


4 Juſtice of the peace. 9 Ann. c. 11. ſc 19. 


And after the duties are aſcertained by weight, tale, or 
value reſpectively, the officer ſhall enter the ſame in a 


book, and make return thereof to the commiſſioners or 


whom they ſhall appoint, leaving a true copy thereof 
under his hand, with ſuch tanner or other perſon. /. 20. 

Immediately after the duty ſhall be aſcertained, and 
entry thereof made, the officer ſhall cauſe every hide or 
ſkio, and every piece of a hide or ſkin, aud all vellum and 
parchment to be marked, / 21. 

And if ſuch tanner or other perſon ſhall Fora the mack 
to be made on any particular part of the hide or ſkin, 
the officer ſhall mark it accordingly.. /. 22. 2 

And if any tanner, or other ſuch- perſon, ſhall re» 
move from his yard or drying place any the ſaid goods, 
before the dutics ſhall be charged, and before they be 


marked; or if. any buyer ſhall carry away the ſame before 


they be marked, he {hall forfeit 50 l.: and the ſaid goods (0 


unlawfully ſold or removed, ſhall alſo be forfeited, /. 26. 


And if any perſon ſhall countectei. the ſtamp, or know- 


ingly ſel] any of the faid goods with a counterteit ſtamp; 


he ſhall be guilty of telony without benefit of clergy. 
9 An. c. 11. / 44. 38 G. 3. c. 54 foro. 
And to prevent frauds between the officers a tradeſ- 
men, all tanners, ta wers, and dreſſers of hides, «ſkins, 


| vellum and e hall Beep thoſe which have not 


been 


bete. 7 Leather) | 


been ans; from thoſe which have, and alſo thoſe 
which have been laſt ſtamped, from thoſe which have been 
ſtamped before, for 24 hours within the bills, and for two 
days elſewhere ; unleſs they ſhall have ſooner been weighed 
and taken account of by the ſurveyor or ſuperviſor ; on 
pain of 10]. 5 C. c. 2. / 10]. | 

And they ſhall not remove the ſame for 24 hours from 
the ſtamping thereof, unleſs the ſame ſhall ſooner have 
been weighed by the ſuperviſor or ſurveyor, that ſo they 
may have an opportunity to reweigh the ſame after the 
inferior officers: And if any additional weight ſhal} be 


moved contrary hereunto; he ſhall forfeit 201, 56. 3. 
c. 43. / 21. | 

And he ſhall keep ſcales and weights for ſuch re- weigh- 
ing; and bring the hides apd ſkins and pieces thereof to 
the ſcales; and aſſiſt the ſurveyor and ſuperviſor in re- 
weighing and examining from time to time the de- 


of 50 l. Jo Bp 

Perſons within the bills of mortality tall pay off the 
duties in 14 days to the commiſſioners, and elſewhere in 
fix weeks to the collectors after the ſaid goods ſhall be 
marked. 9 An. c. 11. / 23. 

But no Pore ſhall be obliged, for payment of the du- 
ties, to go further than the next market town. J. 24. 


the duty be paid, on pain of double value. / 25. 

Every tanner, and other ſuch perſon, ſhall once in 
three months (if demanded) make an account with the 
officer, of the goods taken out of the wooze, or other in- 
_ gredients, and of his entries thereof, and balance the ſaid 
account by the goods which have been charged, and thoſe 
which are in his poſſeſſion unmarked and vncharged ; on 
pain of 50 l. / 27. 

Any two juttices reſiding near, way "IP and ide 
offences; who ſhall, on information or complaint in three 


mon the party accuſed, and the witneſſes, and on appear- 
, ance or contempt of the party (on proof of notice given) 


iſſue warrants for levying the pecuniary penalties by diſtreſs 
and ſale * not redee med in ſix 8 J. 36. 


found, the ſaid hides or ſkins, and pieces thereof, ſhall 
be charged accordingly. And if ſuch tanner, tawer, or 
drefler ſhall remove, or cauſe or ſuffer the ſame to be re- 


And perſons not paying as aforeſaid ſhall forfeit double: 
duty; and ſhall not deliver out any of the ſaid goods until 


125 


And not to be | 
removed till 
after 24 hours» 


pending ſtock of ſuch tanner, tawer, or dreſſer; on pain 


Payment of the 
duties. 1 


Tanners to ba- 
lance accounts 
with the officers. 


Penalties how _ 
recoverable. 


months after 1 made, or offence committed, ſum- 


ſhall examine witneſſes on oath, and give judgment, and 


Ana 


226 


Mitigation. 


| appeal. 


 Centiorari. 


Former duties 


repealed. 
New duties. 


wide) of foreign calicoer and muſlins „ 


Erxtiſe. ¶ Leatber. 

And they may mitigate the penalties, the charges of the 
6fficers being always allowed over and above the mitiga- 
tion; and ſo as the mitigation do not reduce the penalties 
by leſs than one fourth part, over and above the charges. 

| Perſons aggrieved may appeal to the next ſeſſions, who 
may determine the ſame, and iſſue warrants for levying 
„„  et 
And no certiorari ſhall be allowed. /, 47. 


X. Linen cloth, filks, cottons, and callicoes, 


duties are repealed. / 1. 35. e 750 | 


And in lieu thereof the following duties ſhall be paid 


upon all goods which ſhall be printed, ſtained, painted, or 
dyed in Great Britain, (except ſuch as ſhall be dyed 
throughout of one colour only,) as follows: Sched. (F). 
For every yard in length (reckoning yard . s, 4. 


And for every yard in length (reckoning 
yard wide) of linens and fut made either of 
cotton or linen mixed with other materials ; 
Fufttans, velvets, velverets, dimittes, and other 

figured ſtuffs made of cotton and other ma- 
terials mixed, or wholly. made of cotton wool, 

| wove or printed in Great Britain; except 
ſtuffs made of woollen, or whereof the great- 
eſt part in value is. woollen, [and by 28 E. 3. 

c. 37. / 8. the ſame is extended to all ſuch 
ſtuffs, other than ſuch for or in reſpect where: 
of any duty of exciſe is impoſed, ] a duty of - © o 3² 
And for every yard in length (reckoning 

yard wide) of ſtuffs wholly made of cotton 

. wool wove and printed in Great Britain, com- 
monly called Britihh manufactory and Britiſh 
. 3 
And for every yard in length (reckoning 

| half yard wide) of folks printed as aforeſaid, 

(ilk handkerchiefs excepted), over and aboye 
the duties payable on importation = "0 
And for every yard ſquare of /i handker- 

_ chiefs printed as aforeſaid, and fo in propor- 
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tion if wider or narrower, beſides the duties 
payable on importation _ » „;ůũͥ £955 TAs - BY 3 
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The fajd duties to be paid by the printer, 
ſtainer, painter, or dyer thereof, 
And for every yard in length (yard wide) 
of French printed or dyed callicoes or muſlins 
(except dyed of one colour as aforeſaid) im- /. 
ported from France - | 8 = 0 
And for every yard in length (yard wide) 
of French printed or dyed linens and Hus, 
made either of cotton or linen mixed with 
other materials, rea velvets, velverets, di- 
= mites, and other figured ſtuffs, made of cot- 
ton and other materials mixed, or wholly 
= made of cotton wool (except dyed of one 
colour as aforeſaid) imported from France - o o 34 
And every callicoprinter, and printer, painter, or ſtainer, 
of ſilks, linen, cottons, or ſtuffs, ſhall take out a licence, 
for which he ſhall pay 101. and ſhall renew the ſame an- 
nually ten days at leaſt before the end of the year; on pain 
of forteiting 501. 24 C. 3. c41 ec 2. , 1. 7. 
And by 7 G. 3. c. 47. whereas doubts have ariſen whe- Ribbands and 
ther ribbands and /ilks ſo printed, ſtained, or painted, being *** 
leſs than half a yard in breadth, are within the meaning of 
= the ſaid acts; it is declared, that all ribbands and filks 
= Printed, ſtained, or painted in Great Britain, though leſs 
= than half a yard in breadth, are within the meaning there- 
of, and liable to the ſaid duties, according to the propor- 
tions in which ſuch ribbands and filks are made. ſ. 6. | 
Bur it is to be obſerved, that ſuch painted or ſtained cal- Opfervation as 
= licoes cannot be of uſe for wearing apparel, and therefore to callicoes. 
= the printing or ſtaining of them mult be chiefly in order for . 
1 2 for by the 7 G. f. t. c. 7. it is enaCted, that 
no perſon ſhall uſe or wear in any apparel, any printed, 
painted, ſtained, or dyed callico; on pain of 51. to the 
informer, on conviction on the oath of one witneſs before 
one juſtice; who ſhall, on information on oath in ſix probibition of 
days after the offence, ſummon the party, and upon his callicoes. 
appearance or contempt, examine the matter, and on 
proof by confeſſion, or oath of one witneſs, determine the 
ſame, and on conviction cauſe the penalty to be levied by 
diſtreſs and ſale, rendering the overplus (charges of diſtreſs 
nnd ſale being firſt deducted) : Provided that perſons ag- 
. grieved may appeal to the next quarter ſeſſions, giving f 
days notice. .. 1. 8 3 
And if any perſon ſhall offer the ſatne to ſale, or any Penalty on 
bouſehald furniture made up of or mixed therewith, unleſs ling hem 
' for exportation; he ſhall forfeit 201, half to the informer, ks 
WS LD 8 and 


Licance. 


128 


Or uſing them 
in furniture. 


Exceptions. 


Extite. (Linen, 1 


and half to the poor of the pariſh or place where the 


offence ſhall be committed, to be recovered in the courts at 


Wiftminſeer, with full coſts, on proſecution in ſix months; 


and if he is a ſteward or other officer of a corporation, be 
ſhall alſo forfeit his office. , 2. 4. | 

And no perſon ſhall uſe the ſame in any houſehold fur- 
niture on like pain of 20 l. /, 3. 

But this ſhall not extend to 6 dyed all blue. E It. 

But the ſame ſhall extend to ſtuff made of cotton, or 


mixed therewith, printed or painted; and to callico che- 


quered or ſtriped; and to callico ſtitched or flowered in 


foreign parts with any colour (muſlins, neckcloths, 150 


Obſervations as 
to cottons. 


fuſtians excepted). /. 10. 
But it ſhall be lawful to uſe tuff made of linen yarn 
and cotton wool manufactured and printed or painted in 


Great Britain, pa the warp thereof be N linen 
yarn. 9 


G. 2. 
By the 14 G. 5 c. 72. Whereas goubts fave: ariſen, 
whether ſtuffs wholly made of raw cotton wool within this 


kingdom ought not to be conſidered as callicees, and as ſuch 


To have thive 


dhſue ftripes in 


be liable to the like duties, penalties, and prohibitions ; it 
is enacted, that no greater duty ſhall be paid for the ſame 
than 3d. a yard as aforeſaid, and that any perſon ay uſe 
the ſame in apparel or otherwiſe. 4s a 

And in every piece thereof ſhall be wove in the warp in 


both ſelvedges three blue ſtripes, each ſtripe of one thread 


only; the firſt of which ſtripes ſhall be the firſt or outer- 
moſt thread, the ſecond of the ſaid ſtripes ſhall be the 
third thread, and the third of the ſaid ſtripes ſhall be the 


fifth thread: and each piece ſhall be ſtamped at each end 


with a ſtamp to be provided by the eee of exciſe ; and 


inſtead of the word callico, which ſtands for foreign calli- 
coes, each piece ſhall be marked with the words Britiſh 


Selling without 
fuch mark. 


* 


Exception. 


Counterfeiting : 
Ramps. 


BY 


manufactory. ſ. 3. 
And if any perſon Mall expoſe to ſale any ſtuffs wholly 
made of cotton, and printed, painted, ſtained, or dyed 
(muſlins, neckcloths, and fuſtians excepted), wherein ſuch 
mark ſhall not be woven; he HAH forfeit. the ſame, and 
ol. for each piece. / 4. 5 
Provided always, that nothing i in this act mall extend 
to cotton velvets, velverets, or other fuſtians, not manu- 
factured in Great Britain. . . 
And if any perſon ſhall counterfeit ſuch ſtamp, « or br 
ingly fell any ſuch ſtuffs with a counterfeit ſtamp; be ſhall 
be Sale . eh, without benefit of ert Lt ö. 10. 


ne ont toromd 1 SEES. MT 


Exciſe. (Linen, &c.) 
And if any perſon ſhall import any callicoes, muſlins, 


or other goods or ſtuffs made of linen yarn only, or of 
linen yarn and cotton woo! mixed, or wholly of cotton 


129 
Importing calli- 
coes ſo marked. 


wool, wherein ſhall be wove in the ſelvedge any ſuch blue 


ſtripe ; he ſhall forfeit the fame, and 101, for each piece, 
- "Aid upon oath made by any perſon, that he hath reaſon 
to ſuſpect, that any printed, painted, ſtained, or dyed ſtuffs, 
wholly made of cotton, for which a duty ought to have 
been paid, are in the cuſtody or poſſeſſion of any draper or 
other perſon for his uſe, without having thereupon ſuch 
ſtamps or marks as aforeſaid; two commiſſioners within 


the bills, and two juſtices elſzwhere, ſhall iſſue their 


warrant to any officer of the ſaid duties with. the aſſiſtance 


of a conſtable, in the day time, to Harch for the ſame, and 
to open doors, trunks, cheits, and package, and to ſeize 
ſuch goods, and bring them to the next office for the ſaid 
duties. / 11. 5 

One moiety of the penalties and forſeitures in this act 


ſhall be to the king, and the other moiety to him who 


ſhall fue. 15 12. 5 | 
And if any queſtion ſhall ariſe, whether any of the ſaid 
fuffs wholly made of cotton were manufactured in Great 


Britain; the proof ſhall lie on the owner, and not on the 


proſecutor. /. 14. 

Every ſuch printer, painter, ſtainer, or dyer, ſhall give 
notice in writing at the next office, of his name and place 
of abode, and where he intends to work ; on pain of 501, 
10: in. £10 il. 25 C6. 3. , 2. % 

And by the 1 C. ff. 2. c. 36. Where any perſon ſhall 
take upon bim to print, paint, ſtain, or dye any ſilks, 
linens, or ſtuffs at any other place than the place of his 
uſual reſidence or exerciſe of his trade; he ſhall firſt 


make entry with the officer of the diviſion, where he in- 
tends to do the ſame, and pay down the duties, on pain of 
50 l.; and allo the ſaid goods ſhall be ſeized and forfeited. 


. 21. 


May be ſearched 
for. 


Proof to lie on 
the owner. 


Houſes to be 
entered. 


The officers ſhall at all times by day or night, and if Officers to 


by night in preſence of a conſtable, be permitted on re- 
queſt to enter ſuch perſon's houſe, workhouſe, drying 
place, warehouſe, field, or other place uſed by him, and 
take an account, and ſhall make thereof a report in writ- 
ing to the commiſſioners or to whom they ſhall appoint, 


enter and take 
account. 


leaving a copy, if demanded, under his hand; and if he 


ſhall make default in leaving ſuch copy (after demand in 


writing, 
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ObruQing 
the officer. 


Entry of $oode 


made. 


Officer may 
charge for goods 
miſſing. 


Pieces to be 
marked before 
printing, &c. 
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writing, 12 C. c. 28. / 30.) he ſhall forfeit 40 10 H 


c. 19. / 75. 


And none of the (aid perſons mall obſtruct the officer in = 
execution of his duty; on pain of 200 J. 10 An. c. 19, : 
7. 78. 25 C. 3. 6. 72. ſe 8. z 
Every ſuch printer and other perſon ſhall once in fix | 


weeks make entry in writing at the next office, on oath 
beſore the collector or ſuperviſor, of all ſuch goods by 


3ut no peilon ſhall be obliged to go to make entry fur. 
ther than the next market town, / 73. 

If the officer thall miſs any quantity of the faid goods, 
whereof he bad taken an account in his laſt ſurvey, and 
ſhall not on reaſonable demand receive ſatis faction what 
is become of the ſame; the officer may Charge ſuch perſon 
with the duties of the goods ſo milling, as if they were 
printed, painted, ſtained or dyed. /. 77. 

And no printer ſhali begin to print, ſtain, paint, or 
dye any of the goods aforeſaid, before they ſhall have been 
meaſured and marked at both ends: by the officer with 3 
fran-e mark; on pain of forteiiing the ſame, and alſo 201, 


| tor every pioce. 25 G. 3. Co 72. Fe 9. 


Defacing frame 


marks, 


| Goods con- 


cealed. 


Keeping goods 


in un- entered 
places. 


Payment of the 


dutles. 


5 Removing be- 
fore ſtamped. 


And if any printer ſha!l wilfully cut out, or - deface ſuch 


frame mark, he ſhall forteit gol. Id. . 11. 


And it they {hall conceal any the ſaid goods, to avoid 


the duty, they ſhall forfeit col. And all tne ſilks, cal. 


licoes, ene and ſtuffs found in any private workhouſe, 
or other plaee whereot no notice hath been given, or the 
value ey; BP) be forfeited. 10 An. c 19. ſe 82, 
25 C. 3. 6.72. % 13. 

And no TIE. {hail keep any ſuch 3 marked or 
unmarked, in any room or place whereof no notice ſhall 
have been given as aforeſaid; on pain of forſeiting 50). 
and alſo ſuch goods, which may be ſeized by any officer 
25 G. 3. . 72. % 14. 

And ſhall within fix weeks after entry, clear off the 
duties, on pain of forfeiting double; and if they ſhall de- 
liver out any ſuch goods, after default in payment of the 
duties, before the lame ſhall be cleared off; they ſhall for- 


feit double value of the goods. 10 An. c. 19. fe 74. 


And they ſhall pot remove any the ſaid goods, till the 
officer bath taken acccount thereof, and until each piect 
be ſtamped or marked at both ends thereof; on pain 6 

e 5ol 


them made, containing the kinds and quantity, and the, 
names and places of abode of the owners (if they are not 
their own); on pain of 50 l. 10 An. c. 19 / 72. | 


r 
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9 0 l. And the ſame fo carried away without being mark- 
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dead, and found in the poſſeſſion of any draper or other 
8 J perton for his uſe for ſale, may be ſeized or the value 
thereof recovered. 10 Ann. c. 19. / 79. 25 C. 3. c. 72. 


. IO. EP | 
And they ſhall keep the goods which have not been ſur- 
veyed ſeparate from the goods which have been ſurveyed ; 
on pain of 50 l. 10 Ar. c. 19. / 81. 25 G. 3. c. 72. 
12. 


- 


And on oath by any credible perſon, that he hath rea- 


E ſon to ſuſpect, that any the ſaid goods are in the poſſeſſion 
of any draper or other perſon dealing therein, or of any 
bother to his uſe, for ſale unſtamped ; [or any French linen, 


CD — F hes ad — wo: 
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I 


them to the next office. 
72. . 8. 


4 FLW 
"Y 


ſtuffs, fuſtian, velvet, velveret, dimity, or other figured 
* ſtuffs for which the duty hath not been paid. 27 G. 3. 
C. 31. / 15] the commiſſioners within the bills, or any 
two juſtices elſewhere, may iſſue their warrants, requir- 
ing ſome officer of the ſaid duties (with a conſtable) in the 


And if any the ſaid goods ſhall be found in any place, 


on land or water (except on ſhipboard for exportation) 
without being marked with a ſtamp or ſeal, denoting that 
the duties have been paid or charged: the ſame ſhall be 
| forfeited, and may be ſeized by any officer of the cuſtoms 
or exciſe, and the perſon in whoſe cuſtody they are found 
| ſhall forfeit 100], 


3 
| 7. 16. 


5 E. c. 11. /. 15. 27 G. 3. c. 31. 


And all ſtuffs wholly made of cotton wool commonl 


I31 


Goods ſurveyed 
to be kept ſepa- 
rate, | 


Search for goods 
unſtamped. 


day time to ſearch for the ſame, and to open doors, cheſts, 
trunks, and package, and to feize ſuch goods, and bring 


10 An. c. 19. J. 98. 25 C. 3. 


Goods found 
unſtamped may 
be ſeized. 


0 Y Callicoes, &c. to 
called callicoes, that {hall not have three blue threads in 

each ſelvedge as directed by 14 G. 3. c. 72. ſhall be deemed 
Foreign callicoes, and on their being printed or dyed as 
| aforefaid, ſhall be marked at both ends of every piece or 
F remnant with the woras foreign callicoes for exportation; and 


have three blue 
threads in the 
ſelvedge. 


every draper or dealer who ſhall have in his cuſtody any 


© ſuch goods, (except dyed throughout of one colour, ) or any 


© ituffs wholly made of cotton wool wove in Great Britain, 
commonly called Britiſb manufafory (muſlins, neckcloths, 
and fuſtians excepted) not having ſuch blue threads, ſhall 


© forfeit 2001, and alſo every ſuch piece found in his cul- 


body. 25 C. 3. c. 72. / 19. 2 
And the owner or printer of any piece or remnant of 
eaſſae or foreign muſlins and callicoes ſhall, before they be 
preſented to the officer, ny the ſame at both ends with 
1 2 | 


a frame 


To be marked 
before printing, 
with a frame 
Mark. 
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Name of the 
owner or printer 
and value of the 
goods to be 
marked. 


Excile, Linen, &c.) 
a frame mark, containing, in words at length, his name | i 
and place of abode, and alſo the name ſuch goods are com- 
monly known by, (except thoſe dyed throughout of one | 1 
colour,) on 5 of forfeiting 101. for every piece or rem. 
nant. Id. ſ. 20 7 

And the owner or printer of any piece or remnant of 
linens or ſtuffs made of cotton mixed, or wholly made f 
cotton wool wove in Great Britain, called Britiſh manu. 
faftory or muſlins, plain, chequered, ſtriped, figured, or 
ornamented, (except fuſtians, velvets, velverets, .dimities Þ 
and other figured ſtuffs,) ſhall mark the ſame at both end; Þ * 
with a frame mark, containing in words at length, his? 
name and place of abode, and the name and quality of ſuct Þ © 
goods, with the ready money price thereof, before the 
ſame is preſented to the officer in order to be printed or 
dyed: And if the owner is not the printer, then he ſhal 
deliver a note with fuch goods, expreſſing the number of 
pieces, and their quality and value, and the time when de. 
livzred to the printer or dyer; which note ſhall be delivered 
by him to the officer defore the ſame are printed or 
dyed, (except thoſe dyed of one colour as aforeſaid,) on in 


pain that every ſuch piece not ſo marked ſhall be for-. th 


Frame marks 
being defaced, 


Counterfeiting 
the frame maik. 


Counter feiting 


the ſtamps. 


Exportation. 


feited, and may be ſeized by any officer; and the owner, ſu 


or perſon putting out the ſame, ſhall forfeit 201. And EC 


if ſuch perſon ſhall mark any ſuch piece at a leſs price 
than the real value as aforeſaid, he ſhall forfeit the ſame, 1 W. 


which may be ſeized as aforeloid: and alſo 201. Id. .. 21 the 


And if the frame mark ſhall be defaced; the printer ſhall # Ire 
give notice thereof to the officer, who ſhall renew the ſame. WE 
14. + 22. Z ati 

And if any ka ſhall counterfeit or forge any frame * 
mark he ſhall forfeit 100 I. Id. , 23. 27 G. 3. c. 31. rſt 20 

And if any perſon ſhall counterfeit the ſtamp, he hal; 


be guilty of felony without benefit of clergy. an.: 
And if any perſon ſhall knowingly ſell any of the far mn 
goods with a counterfeit ſtamp, he ſhall forfeit 100 l. -. otf 
be ſet in the pillory in ſome publick place two hours. col 
10 An. c. 19. /. 97. 13G. 3. c. 56. 25 C. 3. c. 72. / 17. _ 
And moreover by 27 G. 3. c. 31. if any perſon ſhall | ag 
knowingly ſell any of the ſaid goods with ſuch countertei _ 
_ Kamp, with intent to defraud his Majeſty ; he ſhall b *n 
guilty of felony without benefit of clergy. /. 14. | the 
And every perſon who bath paid the duties, or bovgitW a. 
ſuch goods of any perſon who hath paid the duties, 2) 0 
export the ſame, and ſhall be allowed ſuch drawbacks al 


ſet forth in 27 G. 3. c. 13. on conforming to the follow. 
1 ing 


Extiſe. Linen, &c.) 


b ing conditions, (viz.) The perſon intending to export ſuch 
1 goods ſhall give 12 hours notice in writing, if within the 
limits of the chief office, elſewhere 24 hours of his in- 


tention to pack up the ſame, and of the time and place, 
to the officer appointed for that purpoſe, who ſhall meaſure 
the ſaid goods, and ſee that the ſtamps and frame marks be 


n 
NC PAI 


| the ſaid goods, a duty ſhall be 
1 dule annexed to the ſaid act. 


taken off; and every piece ſhall be packed up in the pre- 
ſence of ſuch officer, and ſhall be ſealed and marked as the 
2 commiſſioners Yhall direct; and if any perſon ſhall open 
ſuch package, or de face ſuch ſeal or mark, (except the officer 
at the port of exportation,) he ſhall forfeit 201, 
the officer who ſaw the ſame packed up, ſhall take an ac- 
count of the kinds and quantities thereof, and make a re- 
turn to the officer who ſhall be appointed to receive the 
ſaid goods at the port of exportation. 
| > ſhall alſo give ſix hours notice in writing to ſuch officer, 
bol the time and place of ſhipping the ſame ; and ſhall give 
bond that ſuch goods ſhall not be unſhipped or relanded, 
F or put into any other veſſe] (unavoidable accidents ex- 
cepted). And if any perſon ſhall unſhip or reland, or put 
into any other ſhip (except as aforeſaid,) any ſuch goods, 
the ſame ſhall be forfeited over and above the penalty of 
fſuch bond. 25 C. 3. c. 72. /. 27, 28, 29, 30. 25 G. 3. 
. 74. 17+ 19, 20, 21. | 


And 


And ſuch perſon 


And if ſuch perſon ſhall not begin to pack ſuch goods 


| within one hour after the time mentioned in ſuch notice, 
the ſame ſhall be void, and he ſhall be obliged to give a 
t freſh notice. 


25 G. 3. %% is. 


But nothing herein ſhall extend to authorize the export- 


ion of any goods, other than the ſame might have been 
E exported before, nor to alter the 
as aforeſaid. 


manner thereof, except 
laid. . 22, 23. | 
And within 30 days next after the maſter or purſer of 


I any vellel where any French printed or dyed callicoes, 
E muſlin, linen ſtuff, fuſtian, velvet, velveret, dimity, or 
other figured ſtuff, (other than dyed throughout of one 
cColdur,) ſhall be imported, ſhall make entry thereof upon 
E oath with the collector as directed by 13 & 14 C. 2. and 
© ſhall before the landing of ſuch goods pay the duties, and 
& ſhall within ſuch 30 days land the ſame on pain of for- 
| feiting ſuch goods, together with the package containing 
the ſame, which may be ſeized by any officer of exciſe, 
$370.34 6-21. £8 | 
J c. 1% on the importation of any of 
paid as ſet forth in a ſche- 


And by 27 G. 


-K 3 By 
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Importation. 
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eee By the 4 C. 3. c. 37. (which eſtabliſheth the corporation 4 4 


TE. of the Engliſh linen company for making cambricks and : . 
lawns made in Jawns) it is enacted, that the commiſſioners of exciſe, | Fe 
England, - where there ſhall be a manufactory of cambricks or Jawns, | t 
or of goods known under that denomination, ſhall appoint | 1 
the ſuperviſor or other officer to ſeal the ame; for which! 
they ſhall have ſuch fee as the commiſſioners ſhall appoint, | 2 
fe 17, 18. © 
The manufacturer to give notice in writing to the T 
officer of the finiſhing of every piece, before it is taken out I h 
of the loom, who ſhall ſeal the ſame at both ends; on Þ © /; 
pain that ſuch manufacturer, taking the ſame out of the Þ © 
loom without having given ſuch notice, and having the Þ p 
ſame ſealed as aforeſaid, ſhall forfeit 51.; and every ſuch Þ ft 
piece ſhall be forfeited, and may be ſeized by any officer ee 
of the cuſtoms or exciſe. . 19. te 
And the officer, with convenient ſpeed, after notice, aj 
ſhall mark, and alſo number each piece; and make entry Þ ki 
in writing, in books to be provided at the expence of the Þ to 
manufacturer, of the number ſet to each piece, the length 7 
thereof, and the number ol threads in the warp; ; on pain 
of 101. . 20. m 
If the officer ſhall mark any not made in Eng land, ot an 
after the ſame is taken out of the looms, he lll "HO =. 
50 J. for each piece to him who ſhall ſue, and forfeit his to 
office, and be incapacitated to hold any other office of truit th 
under the crown. /.21. Fit! 
If any perſon ſhall by bribery, or b prevail W ff 
upon the officer to commit ſuch offence, he ſhall forfeit . 24 
1co l. and ſtand in the pillory two hours; and if he ſhall WW 
offer any ſuch bribe, he ſhal] forfeit 5ol. / 22. ins 
And the officer ſhall yearly, in the month of June, IM fai 
tranſmit to the commiſſioners an account of all goods be arr 
; ſhall have ſtamped, and a copy of the entries made, on fan 
pain of diſmiſſion: and he, or his executors, ſhall deliver ob 
uß the ſeals, on demand from the commilſioners, on pain 26 
of 200 J. / 23. , 
Cambricks and lawns made in Reviend, found unftamp- 
ed, ſhall be forfeited, and may be ſeized by any officer 
of the cuſtoms or exciſe; and after condemnation "ſhall be 1 
' ſold: And every perſon ho {hall fell or expoſe to ſale, bor 
or have in his cuſtody for that purpoſe, any cambricks ct. 
or lawns made in England, unmarked, ſhall forfeit 200!. WF +4 
J. 24. up 
But the ſaid goods ſo ſeized, and. and fold, MW wh 


ſhall not be worn in this kingdom, but exported, and 


bd 
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n de ſold but upon condition of exportation; and ſha] 
d | dot be delivered out of the warchouſe, until bond be given, 
„ Teo the ſatisfaction of the collector, in double penalty of 

the goods, that the ſame ſhall be exported. and not re- 
t | landed. / 25. 


If any perfon ſhall counterfeit the ſeal e e by this 
t. aq; or ſhall import any foreign cambricks or lawns having 
| fuch counterfeit mark thereon ; or expole the ſame to. 
e 7 ſale knowing the flamp thereon to be counterfeited ; 
t be ſhall de guilty of felony without benefit of clergy. 
n | ! J 26. 
e Þ I All goods condemned | in purſuance of this act, and all 
e _ pecuniary forfeitures, (not herein otherwiſe directed.) 
bh — ſhall be ſued for and recovered in any of his majeſty's 


courts of record at Meſtminſter, in the name of the at- 
torney general, or of ſuch officer as aforeſaid; and be 


, © applied {after all charges deducted) half to the aſs of the 
y king, and half to the officer or other perſon who, purſuant | 
e to the directions of this act, {hall ſeize, inform, or ue. 
h 28. | | 
n 8 And if any queſtion ſhall ariſe, whine the 3 were 
manufactured, the proof ſhall lie on the owner or claimer, 
rand not on the officer. %. 31. 
t The penalties (except as is above mentioned in relation Power of the 
s L&Gto callicoes) may be ſued for, levied, and mitigated as by juttices. 
t the laws of exciſe, or in the courts at Meſiminſter; and 
| ſhall be employed half to the king, and half to him that 
| W ſhall diſcover, inform, or ſue. 10 An. c 19. / 92. 
t 24 C. 2. c. 40. / 29. 25 C. 3. c. 72. / 33, 34. | 
And all the utenfils and inftruments for printing, paint- vtenfils liable, | 
| ing, ftaining, or dying ſuch goods, in cuſtody of any the _ 
„ faid perſons, or any other. to his uſe, fhall be liable to all 
e arrears of the duty, and to all penalties concerning the 


n W ſame, in like manner as if ſuch perſon were the lawſul 
r owner. 10 An. c. 19. /. 83. VC 
n W 28 C. 3. c 37. J 21. | - 


: AI. Malt. 

r Wn; 1 

e W 1. By the 12 An, ft. 1. c. 2. No malt ſhall be im- No malt to be 
„ W Ported, on pain of forfeiting the ſame, and the value there- imported. 

s of. J 26. | | 
„ And by the ſame ſtatute, a duty of 64. a buſhel is laid Duty on malt. 


upon all malt made in England from barley or other grain; 
„ which duty hath been continued by annual acts ever 
t ince, 
00 _ W N 8 And 


Exciſe, Mali.) 

And alſo by the 27 C. 3. c. 13. For 
every buſhel of malr ks Fo in England from 
barley or other grain, ſhall be 8 880 by the. . . 
maker a duty of „ 1 

If made in Scotland "i = O 

And for every buſhel of alt brought 
from Scotland to England, with a certificate 
from the officer that it hath paid the ſaid 
duty of 43:2 d. and been entered as directed 
by 33 G. 2. ſhall be paid a duty of 0-0-4322 

And if brought from Scotland to England 
without ſuch certificate as aforeſaid, hall 
be paid 20 9 
And if it is brennt in "ORE Scotland by ſea, it hall be 
entered at the port of landing, and pay the like duty 29 


Engliſh malt, unleſs a certificate is produced that it hath 


paid the duty of 432 d. a buſhel in Scotland, and then it 

ſhall only p'y 4429 d. more, to make it equal with the 

Engliſh: and if it is brought by land, it ſhall be carrie 

through Berwick or Carliſle, and there pay in like man. 

ner, on pain of forfeiting the ſame, or the value thereof; 

and if it is carried beyond ee or Carliſle, without 

entry or payment, the officers of exciſe may ſeize the 

fame: 33 6.2 6.9 / 10. 16. 3. % % £06. / 6.3 

c. 13. Sched. (F). 4 2 95 | Bo. 
2. Every maltfter or maker of malt for ſale, 

ſhall take out a licence from the office of ex- 

ciſe annually, and pay for the ſame 5s. if the 

quantity of malt made by him ſhall not ex- 

cced within the year, ending the 23d June in 

each year previous to his taking out ſuch 


licence, the quantity of | 50 quarters . . 4 
If above 50 quarters and under oo 0 10 0 
If above 10 nand under 150 15 0 
If above 150 and under 200 1 0 0 
If above 200 and under 250 1 5 0 
If above 250 - and under 200 - 1 10 © 
If above 300 = and under 350 1 15 © 
If above 350 = and under 400 = 2 © 0 
If above 400 - - and under 450 2 5 0 
If above 450 and under 50 =-' 2 10 © 
_ If above 500 = = and under 550 „ 1 5 0 
If above 550 3 80 


And every FR . mall a 25 Sane all, fir ſt be- 


come a maltiter, ſhall previouſly take out a licence and pay 


the ſaid ſum of 5 8. and at the end of every year — 1 
na! 
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* other corn, or any kiln, floor, room, or other place for 
making or keeping of malt, without firſt giving notice 


Cxtciſe. Mali.) 


{0 ſhall pay ſuch further additional duty hereinbefore charged, 
* according to the quantity of malt made by him within 


the preceding year. And if he ſhall neglect to take out 


Z (ch licence and renew the ſame annually, ten days at leaſt 
before the end of the year, he ſhall forfeit 101. 24 C. 3. 


b 41. . 2+ J. 1. 7. 


But perſons in partnerſhip need only take out one licence 
for one houſe. / 8. 


And every round buſhel with a plain bottom, 181 


inches wide throughout, and eight inches deep, ſhall be 


deemed a legal Winchefler buſhel. 12 An. fi. 1. c. 2. 
/ The ſaid duty ſhall be under the management of the 
commiſſioners and officers of exciſe, 


3 


No perſon making malt (other than compounders) 


ſhall ſet up, alter, or uſe any ciftern, uting fat, utenſil, 
or other veſſel, for the wetting or ſteeping barley or 


in writing at the next office of exciſe; or ſhall keep or 
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What ſhall be 
deemed a buſhel, 


Officers for theſe 


duties, 


Places of making 
to be entered, 


uſe any private ciſtern or other veile] for the wetting his 


barley or corn, other than ſuch as are known -and made 


uſe of in his common malting houſe; on pain of 50 l. 


30. | 3 

And in order that it may be aſcertained when ſuch corn 
is begun to be wetted or ſteeped, and to prevent frauds 
in mixing corn with corn {teeping ; the maltſter, within a 


city or market town, ſhall give 24 hours, clſewhere 48 


hours notice in writing to the officer, of the hour or time 
of the day when he intends to wet corn or grain to be 
made into malt: And if he ſhall not begin, and immedi- 
ately after proceed to cover the whole thereof with water, 
at the time mentioned in the notice, or within three hours 
after, the. notice ſhall be void; and he ſhall be obliged to 
give a freſh notice before he begin. And he ſhall not be- 


gin, but between four in the morning, and nine in the 


evening. And if he ſhall not give ſuch notice; or having 
begun to wet ſuch corn, ſhall not immediately proceed to 
cover the whole with water, and continue the ſame covered 
for 40 hours; or begin to wet any but between four in the 
morning and nine in the evening; or after the officer hath 
taken account of the corn ſteeping, ſhall add any freſh 
corn or grain; he ſhall forfeit 100), 3 G. 3. c. 13. / 1. 
The officer ſhall in the day time be permitted, on 
requeſt, to enter the houſe, malt-houſe, and all other 
places belonging to or uſed by any maker of malt (either 


for 


Notice to be 


given of begin» 
ning to wet, 


Officers to enter 
and ſurvey. 


— 


Exciſe, Malt. 


for ſale or not for ſale), and to gage all ciſterns, uting 


fats, and other veſſels uſed for wetting or ſteeping corn, 
and take account of the quantity; and ſhall thereof make 
return to the commiſſioners, or whom they ſhall appoint, 


leaving a copy with ſuch maliſter; and if any ſuch malt- 


55 


Obſtructing the 
officer. 


Manner of 
gaging. 


Time for 
making. 


ſter ſhall refuſe to permit ſuch officer, he ſhall forfeit 20 |. 


12 An. fl. 1. c. 2. / 4. 


And if the officer ſhall refuſe or neglect (after demand in 
writing, 12 G. c. 28. /. 30.) to leave a copy of the gage 
for the maker, at the time of taking the gage; ; be ſhall 
forfeit 40s. / 31. 

And by another clauſe in the ſaid act, the officer ſhall 
on requeſt be permitted, by night or by day, but if in the 
night then in preſence of a conſtable, to enter the houſe, 
malt-houſe, and other place belonging to or made uſe of 
by any maker of malt for ſale, common brewer, inn- 


| Keeper, victualler, diſtiller, or vinegar maker making 


malt, to gage and take an account of. the corn wetting or 
wetred ; and if ſuch maker ſhall refuſe to permit him, he 
ſhall forfeit 201. L. 31. 


And by a general clauſe in the 1 G. f. 2. c. 2. If any 
maker of malt for ſale ſhall obſtruct any officer of exciſe 


in the execution of any of the powers given him for ſe- 
curing the ſaid duties, he ſhall forfeit 101. Se 4+ 
The officer ſhall meaſure corn making into malt, by 


the gage only, and not by the buſhel. 12 An, f. 1. c. 2. 
J- $7» 
No perſon ſhall make any barley malt (except in Tune, 


July, and Augy/?) but that the ſame {hall have in making 
thereof, that is, in the fat, floor, ſteeping and drying three 
weeks at leaſt; nor in uns; July, and Auguſt, but that 
it ſhall have 17 days at the leait (unlets it be for his own 
houſe) ; on pain of forfeiting for every quarter 2 8. half to 
the king, and half to him that ſhall ſue: And the juſtices 
in ſeſſions, and the ſteward in the Jeet, may hear and de- 
termine the ſame, as well by preſentment of 12 men, as 
by accuſation or information of two honeſt witneſſes. 


2. 3 Ed. 6. t. 10. , 2, 3, , 8. 


Dreſſing of malt. 


If any perſon ſhall put to ſale any malt not well trod- 


den, rubbed, and fanned, whereby there may be conve- 


Mixing bad malt 
with good, 


niently fanned out of one quarter half a peck of duſt or 


more; he ſhall forfeit for every quarter 20d. half to the 
king, "and balf to him that ſhall ſue in like manner in the 
ſeſſions or leet. 2 & 3 Ed. G. c. 10. % 3, 4. 


No perſon (except it be for his own houſe) ſhall mingle 
any malt, not well made, or. made of mow burnt, or ſpired 
barley, 
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barley, with other good malt, and after put the ſame to 


ſale; on pain to forfeit for every quarter 28. half to the 


king, and half to him that ſhall ſue in like manner in the 


| ſefions or leet. 2 & 3 Ed. 6. c. 10. /.2, 3, 4, 5. 


And the bailiffs and conſtables of the town where malt 
ſhall be made, or put to ſale, may ſearch the ſame: And 
if they ſhall find it to be evil made or mingled with evil 
malt, they ſhall with the advice of one juſtice cauſe it to 
be ſold to ſuch perſons, and at ſuch reaſonable prices, and 
under the common price of the market, as to him ſhall. 
ſeem neceſſary and expedient. / 4. . 

If any corn, in any ciſtern, uting fat, or couch, ſteep- Preſſing malt in 
ing or ſteeped, in order to the making thereof into malt he ciſtern, 
by any maltſter, ſhall be found ſo hard, cloſe, and'com- 
pact, as it could not be, unleſs it had been forced together 
to prevent its ſwelling :; every maltſter and maker of malt 

other than compounders) where the ſame ſhall be found, 

{hall forfeit 5 8. a buſhel; and proof being made thereof, 
the ſame ſhall be concluſive evidence of the fact, and ſub- 
jekt the maltſter to the penalty. 1 C. 3. c. 3. / 7. 

No maker of malt (other than compounders) ſhall mix Mixing with 
corn of one wetting with corn of a former wetting ; or oorn of a former 
mix any of his couches or floors with corn of a former e 
wetting, before the ſame is put on the kiln for drying; on 
pain of 5s. a buſhel. 2G.2. c. 1. J 11. „ 

If any dealer in malt ſhall with malt fraudulently mix mixing malt 
any unmalted corn, or fell or expoſe to ſale any ſuch mix- with unmalted 
ture, or ſhail attempt to ſhip off any ſuch mixture, in order 9 
to export the ſame, he ſhall forfeit 58. a buſhel. 1 G. A. 2. 

„„ | | OE | 

If any maltſter ſhall fraudulently convey, or cauſe or Mixing malt 
ſuffer to be conveyed away, from the ciſtern, uting far, or gaged with malt 
other wetting place or utenſil, any ſteeping or part of any used. 
ſteeping of corn making into malt; and ſhall mix the 
ſame with any couch or floor of other corn making into 
malt, which is then depending and in operation, and which 
hath been gaged or charged with the duty in the couch, 
be ſhall forfeit io, 1G: 3-6 3. i | 

If any maker of malt ſhall fraudulently conceal au malt 


Concealing malt 


from the view of the gager ; he ſhall toifeit 10s. a buſhel, to avoid the 
12 Au. fl. 1. c. 2. % 35. 3 „„ 

If any maltſter ſhall fraudulently convey, or cauſe or concealing malt 
ſuffer to be conveyed away, from the ciſtern, uting fat, to id being 
or other wetting place or utenſil, any ſteeping or part of Sasel in the 
any ſteeping of corn making into malt, to that no gage 

thereof 


couch. 


Allowarce for 
malt ſwelling, 


Entry of malt 
made, 


Payment of the 
duty, 


bet of 
the duty for malt by the ſinking of the veſſel in which the malt ſhall be 


_ tranſported from one part of the kingdom to another; the 


damaged, 


Extife, / Malt. 


thereof can be taken in the couch by the officer ; ; he ſhall 
forfeit 100]. 1G. 3. c. 3. 18. 

Out of every 20 buſhels charged by the gager, there 
ſhall be an allowance made of malt charged in the utin 
fat, ciſtern, or other veſſel, wherein the ſame ſhall be 
found wetting or ſteeping, or on the floor within 30 hours 
after the ſame ſhall be thrown out of ſuch veſſel, — of 
four buſhels, for the difference between the quantity when 
it is wet and ſwoln, and when it is not converted into ary 


malt. 12: An. f. 1. c. 2. /. 20. 


And if any corn that hath been ſteeped be found work- 


ing or growing upon the floor before it is put upon the 


kiln, which when dried will not anſwer ſo great a quan- 


tity from the floor as from the ciſtern 5 out of every 20 


buſhels ſo charged upon the floor, there ſhall be allowed 
to the maker of the malt which ſhall be gaged upon the 


floor, after it hath been thrown out of the ciſtern 30 hours 
or more, and before it ſhall be dried, ten buſhels, for the 


difference between the quantity ben it is making upon 
the floor, and when it is dried. / 28. 


But if any maltſter ſhall not wet or ſteep his barley or 
other corn, in the ciſtern, uting fat, or other veſſel, fo 


as the ſame be covered with water, and continue fo co— 


vered for 40 hours before he take the water from it, he 


hall not be entitled to the faid allowance of four buſhels 


in every 20 as aforeſaid. 33 C. 2. c. 7. .. 64: 


The maltſter ſhall monthly make entry at the office of 


exciſe, of all the malt made (either for ſale or not for ſale) 
in ſuch month; on pain of 10], 12 An. f. I. c. 2. fe 4. 


And he ſhall, within four months after entry, pay of 
the duties, on pain of forfeiting double; and after ſuch 
default, he ſhall not fell or carry out any malt until the 


duty is paid, on pain of double value, 24. J 6. 1 G, 


A. 4. K. , 8. 


After the duty! is paid, if any quantity mall be damaged 


Juſtices ſhall at the next ſciſions, on proof of ſuch damage 


and of the payment of the duty, ſettle the quantity of the 


damage, and the allowance to be made in reſpe& thereof, 
and give a certificate of the ſum allowed, which ſhall bear 


the ſame proportion to the whole duty, as: the damage 


ſhall bear to the value of the malt; on producing of which 


certificate, the officer ſhall repay or allow to the proprietor 
the ſum certified. 12 An. H. 1. 4. 2. . 14. 
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But where ſuch loſs ſhall happen, the perſon who ſhall 
ſuſtain the ſame, ſhall three days before the next ſeſſions 
jeave notice thereof in writing with the collector of the 


diſtrict where the loſs ſhall happen, and of his intention 


of applying to the ſaid ſeſſions. /. 15. 
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After the duty is paid, if any malt ſhall be deſtroyed Drawback for 
by fire, by burning of the place where it is kept; or periſh malt perithed, 


by water, by caſting away of the veſſel in which it is tranſ- 
ported ; the owner may make proof thereof by two wit- 
nefles on oath, and of his having paid the duty, at the 


next quarter ſeſfions, where ſuch accident ſhall happen; 
who ſhall grant a certificate of ſuch loſs, on producing of 


which, the duty ſhall be repaid. / 27. 


Buc by ſeveral acts power was given to the officers to com- Comp: runding2 


pound for the duties upon malt to be conſumed in private 
families at 78. 6d. a head by the year ; but this having 
been found to be the occaſion of great frauds, this power 
is. avoliſhed by 23 C. 3. c. 64. 


No malt entered and mode for exportation only, ſhall Making malt : for 
be liable to the duties; and no drawback ſhall be allowed er tation. 


for any malt exported. 12G. . 4. 4. 33 C. 2. c. 7 


But the maker ſhall be allowed, in conſideration of his 


extraordinary charge and trouble, 3d. for every quarter 


made for exportation. 12 G. c. 4. / 59. 27 C. 3. c. 13. 
Schell. (F). 


ro by the 1 G. 3. c. 3. There ſhall be allowed for 


every 20 quarters of grain made into malt for exportation, 


thirty, quarters of malt, and no more, on exportation, 
though by ſiceping | it ihal) run out into any greater e 
tity. 

And the maker, before he ſhall begin to wet or ſleep any 
ſteeping of corn to be made into malt for exportation, 


thali leave notice in writing with the officer, ot the quan- 
tity of corn intended to be contained 4 in each ſteeping, on 
pain of 30 l.; and the ſame ſhall be kept ſeparate from all 


other corn to be made into malt for home conſumption, 
on pain of 58. a buſhel. 12 C. c. 4. / 49, 58. 

And no maker of malt ſhal| begin to wet corn to make 
into malt for exportation, above {ix days before all the 
corn he may have working on his floors for home con- 
ſumption {hall be dried off; nor ſhall he begin to wet corn 
for home conſumption, above ſix days before all the corn 
on his floors for exportation be dried and locked up; on 
pain of 5 S. a bulhel. 4 50. 
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And the maker ſhall keep the whole quantity of his 
corn making into malt for exportation, of one ſteeping or 
wetting, when the ſame ſhall be on the kiln, or after it 
mall be taken off the kiln, ſeparate from any former ſteep- 
ing or wetting, until it hath been meaſured in preſence of 
the orfic-r, on pain of 50 J. 3 G.2. c. 7. , 16. 

And the officers, during the ſteeping of the corn fo in- 
tended for exportation, and till it be dried and locked up, 
may gageand take an account thereof, in all its opera- 
tions, as in Cafe the Cuties were to be charged thereon. 
126. c 4 . 1955 

And perſons e the officers in the execution of 
this act, ſhall forfeit 5ol. 12G, c. 4. / 58. 

And the ſaid maker ſhall give notice in writing to the 
officer, or leave notice at the next exciſe office, of the hour 


when he intends toctake any malt off the kiln, that he may 


attend the meaſuring; and after it has been meaſured, it 
ſhall (on pain of 501.) be immediately carried on ſhip. 
board, or elſe into ſtorehouſes, to be provided by ſuch 
maker, to be there kept apart from all other malt, under 
two jocks, one to be provided by the proprietor, and the 
other by the officer at the expence of the proprietor, 
whereof one key to be kept by the proprietor, and the 
other by the officer, til] the ſame be delivered out for ex- 
portation. 12 G. c g. fe 51. 58. 3G: 2. c. . .. 17. 
And if he, or any perſon with his privity, ſhall open 
ſuch lock, or make other entrance into the place, or carry 


any of it away, without conſent of the officer, or notice 


given to him, he ſhall forfeit 100]. 3 G. 2. c. 7. / 18. 
And when any maker or proprietor ſhall be defirous to 

take away any of the malt for exportation, and ſhall there- 

of give notice in writing to the officer 40 hours before the 


time he ſhall deſire to take out the ſame, expreſſing in ſuch 


notice the quantity of the malt, and the port to which it 


is to be removed; the officer ſhall attend at the place 


where the malt is locked up, and ſee it meaſured and de- 


| livered out. 12G. c. 4. / 53 


And the officer ſhall og an account of the malt fo 


delivered out, and of the perſon to whom it belongs, and 


ſhall give ſuch perſon a certificate to the officer of the 
diviſion to which it is intended to be removed, who ſhall 
file the ſame, and make an entry thereof ; rf if the pro- 
prietor ſhall neglect to deliver ſuch certificate, he ſhall 
forfeit gol. / 54. 

And perſons intending to ſhip malt for exportation, 


| ſhall give at leaſt 45 hours notice, before they begin to put 


it 
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it on board, to the officer of the port in writing, of the 5 55 

"XZ hour when ſuch ſhipping is intended to be begun, and the 2M 

"XZ name of the ſhip; on pain of 5 8. a buſhel, / 57. | 
And during the ſhipping, at all ſuch times as the pro- 

= prietor ſhall not be actually ſhipping merchandizes, the 

+ hatcbes of the ſhip ſhall be kept locked with two locks at 

"Z each hatch, one to be provided and the key kept by the 

proprietor, and the other by the officer; and the hatches 

hall be ſo kept locked, from the time the ſhips ſhall be 

loaded till they be ready to fail. / 56. 

And perſons breaking open the batches. of any ſnip ſo 

locked up, ſhall forfeit 5ol. /. 58. 

> And the officers may not only attend the meaſuring of 

ſuch malt, but continue on board the ſhip till they be 


—_ 


| © cleared of their ports. / 55. 

= And it ſhall be relanded after ſhipping for exportation, 

- | | belides the penalty of the bond which ſhall be given for 
fits exportation, the ſame ſhall be forfeited, and treble 

EZ the value. 1 C. 3. c. 3. /. 11. 

And the maker who ſhall uſe any ſuch ſtorehouſe for 

keeping of malt for exportation, ſhall every nine months 

atter the laſt clearing, clear out the fame on pain of 501, 

e 36. 2. . 7. / 20.; or 5s. a buſhel. 12 C. c. 4. J 57. 

_ | And by the 1 G. 3. c. 3. he ſhall clear out in 15 months; 
on pain of gol. /. 15, 16. | 

And if any unmalted oats or barley be found mixed 
among malt ſhipped for exportation, the perſon ſhipping 

: | the ſame ſhall forfeit 5s. a buſhel. 6G. c. 21, / 4. 

And if ground malt ſhall be exported, it ſhall be com- 

OO ; puted at ſo many bulhels as it contained before it was 

=_ Ss ground. 12 An. fl. 1. c. 2. f. 30. 

i | The penalties relating to this article (except where it i is Power of the 

þ © otherwiſe above directed) ſhall be ſued for, levied, and mi- Juſtices. 

e tigated as by the laws of exciſe, or in the courts at Weſt- 

e ninſter; and be employed half to the uſe of the king, and 


_ KF Half to him that ſhall ſue, Id. /. 9. 24 G. 2. c. 40. . 29, 

FF Perſons aggrieved by any judgment of the juſtices, may appeal. 

| appeal to the next quarter ſeſſions, giving fix days notice 

din writing: but if there be not fix days between the 

| order of the juſtices and the ſeſſions, the appeal may be at 

1 5 the ſecond ſeſſions. 12 An. A. I. c. 2. / 37, 38. 16.2. 

6 ft. 2. c. 16. / 3. 

1 And the ſeſſions may award coſts to either party, to be 
levied by warrant of the juſtices or two of them, on the 

5 L goods of the party. 12 An. ft, 1. c. 2. J. 38. 

« | 1 


Certiorari. 


Malt liable to 
the duties and 
penalties. 


Exportation. 


Exciſe. Malt. | 
And no certiorari ſhall be allowed, to ſet aſide any order 
of the juſtices. /. 
And all malt in cuſtody of the maker ſhall be liable to 
the duties and penalties in the ſame manner as if he were 


the Jawful owner. Id. . 10. 28 G. 3. c. 37. J 21. 
Mum. See Exctsk. (Ale. 


XII. Paber:. 
Fa which hath paid the duty may be exported, and 


allo books; and drawbacks are to be allowed, ſubject to 


Importation. 


Importing | 
printed, painted, 
or ſtained paper. 


the regulations in this and former acts relating to the ex- 
portation of paper. 26 G. 3. c. 78. f. 19. 34 G. 3. 
c. 20. f. 28, 29, 30, I, 2, 3, 4. 

And the officer who ſhall attend to ſee the ſame packed 


in order to be exported, ſhall take off the ſtamps from 


each ream or bundle; and if any perſon ſhall obſtruct him 
herein, he ſhall forfeit 50 l. 26 G. 3. c. 77. / 5. 
And by 27 G. 3. c. 13. certain duties were impoſed on 


paper imported; but by 34 G. 3 c. 20. thoſe duties are 


repealed, and other duties granted in Jieu thereof, /I. 
But old rags, old ropes, or junks, or old fiſhing nets, 
may be imported duty free. 11 G. c. 7. / 10. 
And by 32 G. 3. c. 54. the officers of the cuſtoms, where 
any printed, painted, or ſtained paper ſhall be imported, 


ſhall cauſe the ſame to be marked, and ſhall provide pro- 


per frames and ſtamps, and ſuch numbers or marks, as 
they ſhall think fit; and if any perſon ſhall counterfeit 
or forge any frame, number, or mark, or the impreſſion 


of the ſame upon any ſuch paper, he ſhall] /forfeit- 1001. 


or ſhall counterfeit or forge any ftamp or ſeal ſo provided, 


or counterfeit or reſemble the impreſſion of the fame, 


the ſame to be done, he ſhall forfeit 501, for every piece. 


thereby to deiraud his majeſty, he {hall forfeit 500 l.: And 


if any perſon ſhall ſell any printed, painted, or ſtained 


paper with ſuch counterfeit ſtamp, Knowing the One, i he 
thajl forfeit 50 l. . 1. 

And if any perſon ſhall wilfully cut out, e or 
deface any ſuch frame mark, number, or mark, or ſuffer 


2. 
And if any perſon ſhall fraudulent] y affix upon any ſuch 
piece of paper, any frame mark, ftamp, or ſeal which 
bath been before uſed, he ihall forieit 50 l. and alſo every 


ſuch pigce of paper. 7 3. 
And 


hn. AM 
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And after 1ſt Aug. 1792, if any perſon ſhall make oath 


| I pefore two commiſſioners within their limits, or elſewhere. 


pefore one juſtice, that he hath reaſon to ſuſpect, that any 
by imported printed, painted, or ſtained paper, for 
Which a duty ought to have been paid, is in the cuſtody of 


4 3 any paper ſtaĩner, or perſon dealing therein, or other per- 
- J on for his uſe, without having ſuch ſtamps or ſeals as 
aforeſaid; they may authorize any officer of the cuſtoms 
ES, excith.. with the aſſiſtance of a conftable, in the day 
time, to ſearch for the ſame ; and to open doors, cheſts, 


trunks, and packages, and the paper ſo found unſtamped 


And if any perſon ſhall obtrua any of the ſaid officers in 


phe execution of their duty herein, he ſhall forteit 500. 


1 "Ang to 5 prevent frauds in ng to any piece or rem- 
4 mant of ſuch paper, after the ſame hath been ſtamped or 
ſealed, and alſo to prevent the importation of any ſuch 
paper without being ſtamped or ſealed as aforeſaid; if any 


piece or remnant of ſuch foreign imported paper, not 


having ſuch frame mark and ſtamp thereon as aforeſaid, 
(or having the ſame at one end, or both ends thereof, and 
being of a greater length by half a yard or more than by 
ſuch mark is expreſſed,) ſhall be found in the poſſeſſion of 
| any printer, painter, or ſtainer of paper, or dealer therein, 
the ſame ſhall be forfeited, and may be ſeized in manner 
aforeſaid; and the perſon in whoſe poſſeſſion the ſame ſhall 
be found, ſhall allo forfeit 50 JI. % 

All penalties and forfeitures by this act impoſed may be 
ſued for, recovered, levied, or mitigated as by the laws of 


exciſe, or in the courts at e, minſter, half to the king, 
and balf to him who ſhall ſue. . 6. 


And by 34 G. 3. c. 20. if any perſon mall import for 


ſale any books firſt compoſed, written, or printed and pub- 
Eliſhed in this kingdom, and re- printed in any other country; 
or ſhall knowingly ſell, publiſh, expoſe to ſale, or have 


in his poſſeſſion for ſale any ſuch book; he ſhall forfeit the 
ame and alſo 101. and double the value of ſuch book, 


- 7 all be forfeited, and may be ſeized by any officer of the 
cuſtoms or Seeils. -: Provided always, that no remnant or 
| piece of ſuch paper, being of leſs length than expreſſed by 
ſuch frame mars fo found, baving ſuch ſtamp or ſeal as 
| aforeſaid at one end thereof, {hall be forfeited, by reaſon 

of not having ſuch amp or ſeal at both ends thereof: 


Importing books 
for ſale firſt 
printed in this 
kingdom and 
re- printed in any 
other. 


which may be ſeized by any officer of the exciſe and —_ 


= and the ſame {hall be forthwith made waſte paper. 
57. 


You. Il. L Provided, 


x46 


Lie:nce. 


Perſons in 
partnerſhip. 


Former duties 
repealed, 


Exceptions. 


Duty on paper 
made in Great 
Britain . 


pable to be uſed for writing, drawing, or print- 


Exciſe, ¶ Paper.) 


Provided, that this ſhall not extend to any book that 
has not been printed or re-printed in this kingdom withiz 


20 years before the ſame ſhall be imported, nor to any 


book re- printed abroad and inſerted among other books o 
tracts to be ſold therewith in any collection where the 
greateſt part thereof ſhall have been firſt compoſed or 


written abroad. / 57. 


And by 24 G. 3. c.41. ſo]. 2. every pdper-fainer, o 
mater of paper, ſhall take out a licence from the office af 
exciſe, for which he ſhall pay 21. and ſhall renew tbe ſame K 4 


annually, ten days at leaſt before the end of the year, on 
pain of forfeiting 20. /. 1. 7. 

But perſons in rg need not more than one li. 
cence for one houſe. . 8 

By 34 G. 3. c. 20. 7 the 21 G. 3. c. 24. for grant: 
ing duties upon paper, &c: is repealed. 

And by 27 G. 3. c. 13. and 27 G. 3. c. 31. certain du- 
ties were impoſed on paper made in Great Britain, which 
duties, by 34 C. 3. c. 20. / 1. are repealed ; except the 
duties on paper printed, painted, or flained in G reat Britai 
to ſerve for hangings and other uſes. 

And in lieu thereof the following duties 


ſhall be paid: 7 L. 8. 4 ; 


For every pound weight avoirdupois of pa- 


per, fit or proper, or that may be uſed for writ- 


ing, dratbing, or printing; elephant papers, and 
cartridge papers, made in Great Britain; an 


exciſe duty of - — 0 


For every pound weight of coloured papers, 

and whited brown papers, (except elephant and 

cartridge papers, fit for wrapping up goods, 

and not fit for, or capable to be uſed for writ- 

ing, drawing, or printing; a duty ff © 0 
For every pound weight of brown paper fit 

for wrapping up goods, and not fit for, or ca- 


ing; a duty of - - =D 9 1 
For every pound weight of every other ſort 

or kind of paper, not hereinbefore enumerated 

or deſcribed, (except papers commonly called 

ſbeating paper, and button paper, or button 

board) ; a duty of = - „ 1 
For every hundred weight, (and ſo in 

proportion for a greater or leſſer 3 5 

of paſteboard, — and featcboard ; 

duty b 9 10 7 

* | of 


Excile, Paper. 

5 For every hundred weight (and ſo in like 

1 pro ortion) of glazed paper for clothiers and /. 5. d. 
| hot-prefſers 3 à duty of ” „„ WY 
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J $ Z Which ſaid duties ſhall be paid by the makers thereof Duties tobe paid 


f reſpectively z and.ſhall be under the management of the 
commiſſioners of exciſe. / 2, 3. 3 
And all paper, proper either for writing, drawing, or 


y the maker; 
and to be under 
the commiſ- 
ſioners of exciſe. 


Fhe different 
claſſes of paper. 


{ T printing ; elephant papers, and cartridge papers made in 
i Ereat Britain, (hall be denominated papers of the firſt claſs : 
a 2 all coloured papers and whited brown papers, (not being 
ne elephant or cartridge papers,) proper for wrapping up 
on Þ 4 goods, and not capable of being uſed for writing, drawing 
or printing; ſhall be denominated papers of the ſecond 
1. clals: and all brown paper, proper for wrapping up 

goods, and not capable of being uſed for writing, draw- 
* ing or printing; ſhall be denominated paper of the third 

claſs: and every other ſort of paper, not enumerated or 
lu. deſcribed in any of the three claſſes aforeſaid (except pa- 
ich pers called ſheating paper, and button paper, or button 
the board); ſhall be denominated papers of the fourth claſs : 
n and all paſteboard, millboard, ſcaleboard, and glazed pa- 
per for clothiers, and hot preſſers; ſhall be denominated 
paper of the fifth claſs. / 4. fy | 
oY And every maker, before he ſhell begin, ſhall make en- 


| Z try in writing at the next exciſe office, of every mill, work- 
houſe, or other place by him made uſe of for making, 
drying, or keeping paper, or materials proper to be made 

2 or intended to be uſed in making the ſame; on pain of 

©: forfeiture thereof, and alſo 50 J. / 5. 

And all ſuch paper ſhall be made up by the maker into 

g quires, to conſiſt of twenty-four ſheets each; which ſhall 

immediately be made up into reams or bundles, each ſuch 


bundle to conſiſt of forty ſuch quires; and all ſuch paſte- 
board, millboard, ſcaleboard, and glazed paper reſpectively, 
© ſhall be immediately made up into parcels, each ſuch parcel 
to contain even dozens of ſheets, and not leſs than twenty- 
© four, nor more than ſeventy-two ſheets to each parcel ; 


of paſteboard, millboard, ſcale board or glazed paper, ſhall 
de deemed. to conſiſt of ſuch quantities reſpectively, and 
of no other; and if any ſuch maker ſhall make up the 
© ſame contrary to the directions aforeſaid, he ſhall forfeit 
| the ſame, and alſo 50 l. oy every ſuch offence. / 6. 


ꝛinto paper; and of all vats, preſſes, utenſils or veſſels uſed, 


Places of making 
or keeping to be 
entered, 


Paper, &c, to be 
made up in cer- 
tain quantities. 


team to conſiſt of twenty fuch quires; and each ſuch 


and all quires, reams, and bundles of paper, and all parcels 


148 
Notice of 
weighing. 
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And every maker whoſe mill or workhouſe is ſituate in 
any city or market town, who ſhall have any paper, paſte. 
board, millboard, ſcaleboard, or glazed paper to be weighed 
and charged: with the duty, ſhall give twenty-four hours 
(elſewhere forty-eight hours) previous notice in. writing to 
the officer of exciſe, who ſhall attend ; and ſuch maker or 
his ſervaiit ſhall produce to ſuch officer the whole thereof 
tied up in the manner following, (viz.) all ſuch paper ſhall 
be incloſed and tied up with ſtrong thread or firing in co. 
vers, containing one xeam or bundle each, and not more 
or leſs; and all ſuch paſteboard, millboard, ſcaleboare 
and glazed paper, ſhall be tied up with ſtrong thread or 
ſtring in ſuch parcels as aforefaid ; and the different parts 
of ſuch thread or firing ſhall paſs over and acroſs each 
other at the middle of the ream or bundle; and where the 
different- parts of ſuch ſtring ſhall croſs each other, the 
ſame ſhall be paſſed from thence over and acrofs the ends 
and ſides of ſuch ream or bundle; and on each cover, 
there ſhall be already marked, written or printed b) 


the maker, in large and legible characters, and in words at 


length, the claſs of the paper incloſed in cach ſuch cover, 
diſtinguiſhing in which of the aforeſaid four firſt claſles, the 
duty is chargeable, together with the number of ſuch ream 
or bundle, according to the numbers of each ſuch claſs 
made at ſuch mill, during the then current quarter of 
a year, to be computed from the 5th January, 5th April 


Sth Juby. or 10th of October as the caſe may require 


in each year, ſuch number to be taken progreſſively, be- 
ginning at one, and fo onwards according to the number 
of reams or bundles of each ſuch claſs, made at ſuch 


mill in each ſuch quarter; and on each ſuch parcel of 


paſteboard, millboard, ſcaleboard and glazed paper ſhall be 
marked in like manner, before it be produced to the 
officer, a deſcription of ſuch parcel, and whether it is paſte- 
board, millboard, ſcaleboard, or glazed paper, and the 
number of ſheets in each parcel, together with the pro- 
greſſive number of ſuch parcel] made by ſuch maker at ſuch 
mill, during the then current quarter, commencing 33 
aforeſaid: and if ſuch maker ſhall not, at the time men- 
tioned in ſuch notice, produce to ſuch officer, all the 
paper, paſteboard, millboard, ſcaleboard and glazed paper, 
for which any duty is to be charged, tied up, and the pro- 
per claſs, and other matters hereinbefore deſcribed marked 
thereon ; ſuch notice ſhall be void, and he ſhall be obliged 


t give 4 freſh and like notice. before any account bly 
7 | taken 


FolAm KY 
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«a, 


b taken or the duty charged, and before he ſhall remove the 
ame from the mill where made. , 7. 


And the commniffioners of exciſe ſhall provide ſtamps. Stamps to be 


And if any perſon ſhall counterfeit any ſuch Ramps ; or prov exo 
" all counterfeit, forge, or reſemble the mark upon any dei“ 


terſei ing the 


5 1 cover, wrapper, or label afixed to any quantity of pa- ſame, o ſelling 
per; or ſhall knowing]y have in his poſſeſſion any counter- with forged 


feit ſtamps, or ſhall fell any ſuch paper with a counter- ſtamps. 


N 5 feit or forged ſtamp thereon, knowing the ſame; or {hall 


put any Cover upon any ſuch parcel or bundle which has 


b 3 not been duly entered, or ſhall uſe any cover or wrapper 
EZ which has been uſed before; then, in every fuch cale, 
every ſuch offender ſhall forfeit 500 J. / 8, 9. 


And as ſoon as ſuch officer is ſatisfied that the condi- Tireions for 


| 1 tions herein ſpecified have been complied with, he ſhall ſtamping paper. 
EZ fix on every ſuch bundle or parcel, a proper label to de- 
note the duty being fo charged, and ſhall write his name 
upon each, together with the day on which the duty was 
charged. And if any perſon hall wlfully deface or alter 
the ſame, or any part thereof, he thall forfeit 501. for every 
E ſuch offence. /, 10. . 


Defacing marks 


And any officer may open any ſuch ream or bundle of Officers may 


1 paper, and take out a ſample, not exceeding one ſheet out _ ſapiens 
of each quire (paying a market price for the ſame if de- 
manded); and if he ſhall diſcover therein any paper of a 
different claſs than that which ſhall be denominated on 

the cover, the ſame ſhall be forfeited and may be ſeized, 

and the perſon who ſhall have marked any ſuch falſe claſ:, 

EZ ſhall forfeit 50 1. for every ſuch offence. V 11. 


And every ſuch maker ſhall once in every fix weeks, Entries to be 


make entry in writing at the exciſe office, which en'ry ſhail wade every fix 


| * 
contain the quantity of paper made; and alſo the clafſes ““ 


EZ of all ſuch paper accordirg to the four clafſes aforeſaid ;_ 
and the number of reams and bundles of ſuch paper, and 
the weight of each; and alſo the number, quantity, and 
weight of ſuch bundles or parcels of paper in the fitth claſs 
as aforeſaid, made by him within ſuch fix weeks, on 
pain of forfeiting 0]. which entries Hall be verified upon 

1 oath (to be adminiſtered by the officers of exciſe without 
fee) by the maker or his chief workman: Provided that 
no ſuch maker ſhall be obliged to go further than the next 
market town, for the making of ſuch entry. / 12, 


And every maker ſhall, within fix weeks after he ſhall And duties to 


! make or ought to have made ſuch entry, pay the duties, on be paid. 
pain of forfeiting double duty. / 13. 


; L 3 And 


150 Exciſe, Paper. 
Paper not to be And no maker ſhall remove from the mill where the 
removed until fame ſhall be made, any paper or articles aforeſaid, unti} 
1 wy ſuch officer ſhall have taken an account thereof; norin any Þ 
9 leſs quantity than a ream er bundle, nor without having | 
thereon the cover in which the ſame was charged with the 
quty: nor ſhall remove any ſuch paſteboard, millboarg, 
ſcaleboard or glazed paper in any leſs quantity than the g 
entire parcel in which the duty was charged, nor until] 
weighed and Charged, and ſtamped, marked, and labelled 
as aforeſaid; and the cover ſtamped, and the officer's name, 
together with the day and year when the duty was charged, 
and the ſeveral matters and things herein before preſcribed 
marked on ſuch cover; on pain of forfeiting the ſame, 
and alſo 501, for every "ſuch offence, together with the 
package containing the ſame, and the horſes, cattle, car. 
riages, boats, barges, or other veſſels uſed in removing 
thereof; which may be ſeized by any officer of exciſe, iþ s 
24 C. 3. . 18. e. 2. fe 5. 34 C. 3. c. 20. % 14. BI 
When to be re- And no maker ſhall remove any paper or articles afore. ET! 
ae Dna 1 ſaid from the place where the ſame was weighed, and the 
ho 53 duty carged, in leſs than twenty - four hours; and ſhall keey 
ſuch as have been weighed ſeparate for twenty- four hours, 
unleſs ſooner re-weighed by the ſurveyor or ſuperviſor, to 
the end that the ſame may be re-weighed by ſuch ſurveyor 
or ſuperviſor after ſuch officer; and if, upon re- weighing, 
any additional weight ſhall be found, the ſame ſhall be 
charged with the duty according to ſuch laſt-mentioned 
weight; and if any ſuch maker ſhall offend herein, he 
ſhall forfeit 501, for every ſuch offence. 34 G. 3. c. 20 

5 
May be removed . Provided nevertheleſs, that nothing herein ſhall xt 
| from one mill to to prevent any maker from ſending paper from the mil 
e here made, upon giving forty-eight hours notice in writ 
| ing to the officer, to any other mill to be ſized and 
finiſhed, in order that ſuch officer may attend and take ai 
account thereof; and provided that the ſame be removed 
with a proper certificate from ſuch officer; and, when (0 
removed to ſuch mill, the ſame {hall be under the like di- 
rections, as to ſtamping and other matters, as if it had been 
finiſhed at the mill where made; and ſuch maker ſhall, for 
the breach of any of the directions aforeſaid, be ſubject to 
the like penalty, as he would have been, if ſuch paper bad 
. not been removed. /½ 16. 
Paper famped And every maker ſhall keep all paper which hath bce! 
IN kept ſepa- charged and ſtamped, apart from all paper which hath pe 
5 


Is We ee een — — 
— — * , 2 * > - 4 hb 

2 AS, 2 CE In - 

CCT 3 — 


* 
1 
= 4 
Pw 
11 

p 


X - W c tay I AL 
b a ee IO 0 4 __ 2 N 8 n 8 
18 — — amy ws AY Sin mod ca „ nn. a. — 5 


"> ASL ah. Lube £ 2 
EOF TOE IS * WG * 9 * : 
4 G 8 r Is 8 A a x 
* * SID R W n 2 5 Wh : P — = f . . 7 8 1 vt i r 
A SIS ER. r * 3 "Ec. . n= 8 9 . n 3 1 3 „ TOR. Pe SS RN. 
ENRON * LL ʒ V ON ds es FIG Es DO CFE ̃ “— ß TG Eo SIN oh ef NS Tas r 84. 2 . 
r 6 : N 1 o OE} EA 7 EEO; r ; n 9 "x * 


o 

Bog dt . TIC Tys 

CENTOS) Eros 5 9 © n 
; : v 4 II 


Exciſe, Paper.) 


| been charged and ſtamped ; and alſo, all paper of one claſs 


ſeparate from paper of another claſs; on pain of forfeiting 
£01. for every ſuch offence. / 17. 


And any officer of exciſe may, by day or night, (but if in 


the night then in the preſence of a conſtable,) enter into 
* any mill, workhouſe, or other place entered or made uſe of 
by any maker for making, keeping, or drying paper, or 
EZ materials proper to be made into paper, and by weighing, 
tale or otherwiſe, may take an account of the kinds and 


quantities of paper which ſhall have been made, and ſhall 


y of 


J. 18. 
And every maker ſhall keep ſcales and weights, and 


* ſhall permit ſuch officer to uſe the ſame; and if he (hall 
provide or uſe any falſe ſcales or weights, or practiſe any 
deviſe to prevent ſuch officer from taking the true weight; 
be ſhall, for every ſuch offence, forteit 1001. together with 


151 


Officers may 
enter and take 
an account. 


make a report thereof in writing to the commiſſioners of 
EZ exciſe, or whom they ſhall appoint, leaving a cop 
4 ſuch report under his hand with ſuch maker (if demanded 
in writing); and ſuch report ſhall be a charge upon ſuch 
maker; and if ſuch officer ſhall refuſe to give or leave a 
copy of his report in writing at the time of taking ſuch ac- 
count (being demanded as aforeſaid), he ſhall, for every 
ſuch offence, forfeit 408. toſuch maker. 


Maker to keep 
ſcaſes and 
weights. 


ſuch inſufficient ſcales and weights, which may be ſeized 


by any officer of exciſe. /. 19. | 
And every maker, when required by ſuch officer, ſhall, 
with a ſufficient number of his ſervants, aſſiſt in weighing 
and taking an account; on pain of forfeiting 5ol. / 20. 
And in weighing, the turn of the ſcale ſhall be in favour 
of the crown, and in lieu thereof there ſhall be allowed to 
the maker 21b. upon every 100 l. and ſo in proportion 
for a greater or leſſer quantity. Provided, that no weight 
leſs than 11b. ſhall be uſed; on pain of forfeiting ſuch 
allowance. / 21, 22. 4 
And in caſe any paper or articles aforeſaid ſhall be 
fraudulently hid ar concealed, with intent to defraud his 
majeſty of the duties, the ſame ſhall be forfeited, together 


And to aſſiſt in 
weighing, 


Turn of che 
ſcale, 


Not leſs than 
I lb. to be uſed. 


Paper, &c. frau- 
dulently hid to 
be forfeited, 


with the package containing the ſame, which may be ſeized. 


by any officer of exciſe. And the better to enable any 
ſuch officer to diſcover the ſame, if he {hall ſuſpect that 
any ſuch paper is hid or concealed in any place within the 


Officers may 
ſearch. | 


limits of the chief office in London, upon oath made before 


| Face where ſuch officer ſhall 


two commiſſioners or one juſtice for the county, city, or 
liberty where ſuch place ſhall be; or if in any other part 


of Great Britain, then before one juſtice of the county or 
ſuſpect the ſame to be depo- 


L 4 ſited; 


Stationers not to 
receive paper but 
in an entire 
xeam, &c. 


Wrappers not to 
be returned, but 


to be deſtroyed, 


Not to extend to 


paper opened and 
returned as hs 
liked. 


| Pa er and uten- 
ſils, & c. liable to 
The duty. 


Proof of the pa- 
per being of the 
dcClaſs marked to 
lie on the owner. 


J 26. 1 


thereof in the cuſtody of the maker, or other perſon in 


Extiſe. / Paper.) 


ſited; ſuch commiſſioners or juſtice may, if they judge i; 


reaſonable, by ſpecial warrant, empower. ſuch officer þ, FRY 
day or night, (but if in the night in the preſence of a con. 
ſtable,) to enter ſuch ſuſpeRed place, and to ſeize and 
carry away all ſuch paper, &c. as they ſhall there find , 
forfeited, together with the package containing the fame, 2 
and the perſon in whoſe cuſtody the ſame ſhall be found 1 
ſhall alſo forfeit gol. /. 23. V | 

And no ſtationer or dealer in paper mall receive into hs 
poſſeſſion any paper made in Great Britain, which ſhall not, 
at the time of receiving it, be an entire ream or bundle, ang 
incloſed in a cover or wrapper ſtamped as aforeſaid, toge. 
ther with the officer's name and day when the duty was 
charged, and the claſs marked thereon ; on pain of for. 
feiting 501. together with ſuch paper, which ap be ſeized 
by any officer of exciſe. /. 24. 

And no ſuch ftationer, dealer, or other Petſon, Chall 
return to any maker, nor to any mill, workhouſe, ot 
other place for the uſe of ſuch maker, any wrapper or cc 
ver which has been before uſed ; but the-ſame ſhall, upon 
opening any ſuch ream or bundle, forthwith be deſtroyed: 
and no ſuch maker ſhall receive or ſuffer to be returned to 
him, or to be kept at any mill, workhouſe, ſtorehouſe, | 
room, or other place to him belonging, or at any other 
place for his uſe, any ſuch wrapper, cover, or label which WW 
has been before uſed ; on pain of forfeiting 1001. together W- 
with ſuch wrapper, cover, or label, which may be ſeized 
by any officer of exciſe. ſ. 25. | BH 
Provided, that nothing herein ſhall extend to 275 
wrapper or cover which hath been opened, containing iM 
therein the ſame identical ream or bundle of paper which 
was ſent, and is returned on account of being diſſiked We 
and refufed by the perfon to whom the ſame was ſent. iſ 


And all paper, paſteboard, millboard, feakboard and 
glazed paper, and all materials and itenſils for the making 


truſt tor him, ſhall be liable to and chargeable with all 
debts and duties for paper in arrear and owing by ſuch 
maker, and ſhall alfo be ſubject to all penalties and for- 
feitures incurred for any bifg ge againſt this act. / 27. 
48 C. . c. % . 

And if any queſtion ſhall ariſe whether any] paper is be- 
longing to the claſs marked on the cover or wrapper, al- 
though ſuch paper ſhall appear to have been entered in the 
officer's books as belonging to ſuch M6] the proof t wow 
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Extiſe. / Paper. ) 


. = of ſhall lie on the owner, by the oaths of two ſkilful and 
AM experienced witneſſes. 


34 G. 3. c. 20. / 

And if any perſon ſhall aſſault, oppoſe, moleſt, obſt ruct, 
or hinder any officer in the due execution of chis act, he 
ſhall forfeit 100]. / 36. 

Books printed at Oxford or Cambridge, in Latin, G teck, 


153 


Obſtructing offi- 


Cers. 


Oxford and 


Oriental, or Northern languages; and alſo Bibles, Tef. Cambridge. 


taments, Pſalm Books, or Books of Common Prayer, 


printed either in thoſe univerſities, or by the king's printer, 


ſhall have drawbacks allowed on certain conditions, 1.5 37. 
39, 40, 41. 

Provided always, that paſteboard made wholly of paper 
which hath paid the duty, ſhall not be charged with any 
further duty upon the ſheets being paſted together, 7 42. 

Provided, that nothing herein ſhall entend to alter or 
affect the praviſions contained in 32 G G. 3. c. 54. /. 47. 

And if any perſon ſhall counterfeit any ſtamp, or coun- 
terfeit or forge any ſtamp, mark, or ſea] upon any parcel 
of paper; or knowingly have any ſuch in his poſſeſſion; 
or ſhall knowingly fell or have in his poſſeſſion any paper 
marked with a counterfeit or forged ſtamp ; or put the 
ſame upon any foreign paper, which has not been duly en- 
tered ; or ſhall affix upon any ream or quantity of paper 
any ſtamp which hath been before uled ; he ſhall forfeit 

00]. 8. 

; And if 7 — ſuch paper, paſteboard, millboard, ſcale- 
board or glazed paper, for which the duty hath been paid, 
ſhall be damaged by the caſting away or ſinking of the 


Paſteboard not 
liable to further 
duty. 


This act not to 


alter 32 G. 3. 


c. 54. 
Counterfeiting 
or forging 
ſtamps, & c. 


Allowance to be 


made on paper 
damaged. 


veſſel in which the ſame ſhall be tranſported from one part ; 
of this kingdom to another, the juſtices where ſuch acci- 


dent ſhall happen ſhall at the next quarter ſeſſions, upon 
proof of ſuch damage, and of payntent of ſuch duties as 


aforeſaid, determine the quantity of damage done to ſuch 


paper, and the allowance to be made in reſpect thereof; 


and ſhall give a certificate under their hands and ſeals, or 
two of them preſent at ſuch ſeſſions, of the ſum allowed; ; 


which allowance ſhall bear the ſame proportion to the 


whole of the duties ſo paid, as the ſaid damage ſhall ap- 


pear to bear to the value of ſuch paper before the ſame was 
ſo damaged ; and upon producing of which certificate to 


the officer, he ſhall repay or allow to the proprietor of 


ſuch paper out of the duties paid for the ſame, ſo much 
money as the ſum certified by the ſaid juſtices ſhall amount 


= unto ; or in default, ſuch proprietor may deduct the ſame, 
| out of any ſubſequent monies becoming due for paper | 


made by him. 7. 49. | 


Provided 


354 
Notice of appli- 


cation for ſuch 
allowance. 


Duty on painted 
paper. 


Paper ftainer to 
enter his name 
2nd place of 
abode. _ 


Exciſe, Paper.) 
Provided always, that the perſon who ſhall ſuſtain ſuch 
loſs, ſhall, three days before ſuch ſeſſions, give or leave no- 
tice in writing thereof with the collector of the diſtrict, and 


of his intention of applying to ſuch ſeſſions. / 50. 
And by 27 G. 3. c. 13. for every yard ſquare of paper 


which ſhall be printed, painted, or ſtained, in Great Britain, 


to ſerve for hangings or other uſes, (over and above the 
duties payable for ſuch paper before the printing thereof, 
ſhall be paid by the printer, painter, or ſtainer 13 

By 10 An. c. 19. all perſons who ſhall print, paint, or 


lain any paper for ſale, or not for ſale, ſhall leave notice in 


writing at the next exciſe office, of his name and place of 
abode, and of the places uſually made uſe of in making the 


ſame ; on pain of forfeiting 3ol. / 43. 
And no perſon ſhall uſe any drying place, or other 


place for making the ſame fit for uſe, other than ſuch of 
which he hath given notice in writing to the officer; on 


the penalty of 20l. / 44. 


Officers to take 
an account; 


And the officer ſhall be permitted to take an account of 


all paper in the poſſeſſion of any one uſing, ſtaining, paint- 


ing, or printing paper; and if hindered, the oftender ſhall 


forteit 20 /. 50." © - 5: 
And before any hap ſhall be aria, painted, or 


ſtained, the officer ſhall be permitted to take an account of 


the quantities and dimenſions of all paper in the poſſeſſion 


and ſhall mark 
every ſheet. 


And to make 


entry of paper. 


Duties to be 
paid. 


Mark on paper 
defot᷑ painting. 


of any ſuch ſtainer ; and ſhall mark every theet and piece 
with a ſtamp, to denote that ſuch account has been taken, 
1 G. c. 36. / 17. 

And after Sept. 1ſt, 1986, every Paper ſtainer ſhall, once 
in every fortnight, duke entry in writing, upon oath, or 


on the oath of his chief workman, at the next office for 


the ſaid duties, of ul] paper by him printed, painted or 
ſtained, within that time, and ſuch entry ſhall contain 
the kinds and quantities thereof reſpectively ; on pain of 
50 l. 26G. 3. c. 78. / 2. 

And every ſtainer ſhall, within a fortnight after, pay the 


duties for all ſuch paper. on pain of forfeiting double duty: 
and no perſon, after default in payment, ſhall ſel] or deliver 


out any paper, until he hath paid the duty, on pain of for- 
feiting double the value thereof, Id. /. 


And before any paper ſhall be printed, painted, or ſtain- 
ed, the officer ſhall be permitted to take account of the di- 
menſions, and ſhall ſtamp or ſeal every ſheet and piece, to 


denote that ſuch account hath been taken: and where a 
Ungle ſheet ſhall be painted, the ſame ſhall be produced 


| to the officer, who ſhall take an agcount thereof; ans gif 


he 


1 SAN UNE 2 EFSA es et» LOIN Er I DC TRIES TTT... WI Egt*s 
2 d eo 


ſonable demand, receive ſatisfaction what is become of i it, 


ed by the officer, to whom fix hours notice ſhall be given ſamples, 
by ſuch es of the time he intends to cut the WA... 


þ 18. 


his majeſty ; he ſhall forfeit z00l. Id. .. 12. 


marked and ſtamped in any unentered place: And if any in unentace_ 


he find that every ſheet is marked or ſtamped, he ſhall 

meaſure the ſame ; and mark ſuch ſheet at both ends, with To be meafured. 
a frame mark, denoting the meaſure thereof, and with ſuch 

other nümbder or mark as the commiſſioners ſhall direct: 

And if any perſon mall begin to print, paint, or ſtain any 

ſheet of paper before it is ſo meaſured and marked, he 

ſhall forfeit 20l. and alſo ſuch paper, which — de ſeized. 

Id. 

1 as ſoon as any paper ſhall have been printed, paint- To be marked 
ed, or ſtained, with any colour or figure, the officer ſhall after painting. 
take an account and charge the duties, and ſhall ſtamp 
every piece where a ſingle ſheet, at both ends: And if any 
ſuch ſtainer ſhall remove or ſend away any piece or ſheet 
of ſuch paper before the ſame has been taken account of 
and ſtamped as aforeſaid, he ſhall forfeit 5ol. and alſo ſuch. 


paper, which may be ſeized. Id . . 


And if any officer ſhall miſs any quantity of paper, Officers to 
whereof he had fo taken an account, and ſhall not, on rea- charge for paper 
— * 
he may charge the duties for it. 1 . . 7. 17. 

26 G. 3. c. 78. . 10. 2 


And pieces cut into ſamples or remnants, ſhall be ſtamp- Pieces cut into 


26G. 3. g. 78. % 8. 

And no Loot ſhall remove any ſuch painted paper, Not to be re- 
until the officer hath taken an account of the quantity moved until an 
thereof, and until every piece or parcel ſhall be marked or aten!“ 
ſtamped; on pain of 201.: And the ſaid paper being found : 
in the poſſeſſion of any ſtationer or other dealer, or other 
perſon for his uſe, ſhall alſo be forfeited. 1 G. A. 2. c. 36. 


And every Rainer ſhall keep all paper by him printed, Paper unſurvey- 
painted, or ſtained, and which hath not been ſtamped and ed to kept 
charged with the duties, ſeparate from the paper that hath Pa 
been charged, on pain of 5ol. 26G. 3. c. 78. / 11. „„ 

And if any ſtainer ſhall fraudulently hide or conceal any Concealing 
printed, painted, or ſtained paper, with intent to defraud paper. 


And no itainer ſhall keep any paper which hath been Nerds paper 


paper which hath been printed, painted, or ſtained, whe- Ae. 
ther marked or ſtamped, or not, ſhall be found in the poſ- 
ſeſſion of any ſtainer in ſuch unentered place, he ſhall 
forfeit 50 l. and alſo 2 pers which may be ſeized, 1d. 


16. 


And 


156 Exciſe. Paper.) 


Suſpected places And upon oath made before two commiſſioners, or one 
may be ſearched. juſtice, by any perſon, that he hath reaſon to ſuſpect or 
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believe, that any ſuch paper is in the cuſtody of any ſtain- ; 
er, or other perſon trading therein, without having there. : 
upon ſuch ſtamp as by this act directed; the ſaid com-! 
miſhoners or juſtice may iſſue their warrant or order, au- f 
thoriſing any officer for the ſaid duties, with the aſſiſtance f 
of a conſtable, in the day time, to ſearch for the ſame, and F 

to open doors, cheſts, trunks, and packages, and to ſeize MW ] 


ſuch paper, and to bring the ſame to the next exciſe office, 
which {hall be forfeited: and if any perſon ſhall obſtruct 
or hinder any ſuch officer, from entering any ſuch place, 
and in ſeizing and carrying away ſuch paper; be (hall WW 
forfeit 50l.—Provided, that no remnant, being of lels WF 
length than ſhall be expreſſed by the frame mark thereon, 1 3 
fo found having the ſtamp at one end thereof, ſhall be for- 


feited by reaſon of not having the ſtamp at both ends there. WF n 

of. Id. ſ. 19. „ 2 U 

Paper marked And to prevent fraud by adding to the length of any l 

A2 t one end only, piece of ſtained paper, after the ſame hath been ſtamped : 0 

e at both ends; if any piece or remnant of ſtained paper, 1 2 
not having-ſuch ſtamp and frame mark thereon, or at on: 

end thereof only, and being of as great or greater length WF 0 


than ſhall be expreſſed by ſuch frame mark; or having 
ſuch marks at both ends thereof, ſhall be of a greater 
length by half a yard or more than expreſſed by ſuch frame 
mark ; the ſame ſhail be forfeited, and may be ſeized, and 
the ftainer or dealer in whole poilcition the fame is found, 
ſhall forfeit 50 l. /. 18. | 
Counterfeiting And if any perſon ſhall counterſeit or jorge any frame, 
hey number, or mark ufed by the officers, or the impreſſion of 
Fee. the ſame upon any paper to be printed, painted, or ſtained, 
he ſhall forfeit 1001. : Or ſhall counterfeit or forge any 
| ſtamp or ſeal to reſemble thoſe provided in purſuance of 
this act, or the impreſſion of the ſame upon any paper in 
order to defraud his majeſty, he ſhall be guilty of felony | 
without benefit of clergy: And if any perion ſhall ſel] any 
paper with ſuch counterfeit ſtamp, knowing the fame, wii 
LS like intent, he ſhall forfeit 100l. / 13. 7. 
' Defacing marks. And if any ſtainer ſhall wilfully cut out, obliterate, or 
. dgdiaeeface any ſuch mark or ſtamp, or wilfully ſuffer the ſame 
* to be done; or ſhall by any means or contrivance affix 
upon any piece of paper, any frame mark or ſtamp, which 
i | ſhall have been before affixed on any other piece of papel, 
| with intent to defraud his majeſty, he ſhall forfeit 501. 
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| to the ſaid duties, in the fame manner as if the offender or 
LE debtor were the lawful owner. 10 An. c. 19. 7. 55. 


E 28 G. 3 Co 37» 7. 21. 


Exciſe. Paper. 


certain conditions ſpecified in the act; but the ſame {ſhall 


| not be permitted to be packed up in order to be exported, 
not having the ſtamps by this act directed, and alſo the 
frame marks plain at both ends of every piece, where a 


ſingle ſheet ; and the officer who ſhall attend to ſee fuch 


paper packed up, ſhall meaſure the fame, and ſee that the 


ſaid ſtamps and frame marks are cut of from both ends of 
every piece or ſingle theet. 26G. 3. c. 78. / 19. 

All penalties, ines and forfeitures, thall be ſued for, re- 
covered, levied, and mitigated as by the laws of exciſe, or 
in the courts at Weſiminſter, half to the king, and half to 
him who ſhall inform e AO G77, 78. / 20. 
34 G. 3. c. 20. / 52. e 


And all paper, materials, and utenſils, in cuſtody of the 


| maker, or of any to his uſe, or in truſt for him, ſhall be 
liable to all duties in arrear, and to all forfeitures relating 


O 


For the ſtamp duties on paper, ſee title Stamys. 
Diſputes between paper-makers and their workmen, 
ſce that head, title Servants, 
AIII. Plate. 
True making of plate. 


To prevent frauds in the true making of plate it is 


= enacted by the 12 & 13/7. c. 4. the 1 An. ft. I c. 9. and 
13 C. 3. c. 52. that (beſides the city of London) York, 
Exeter, Briftol, Cheſter, Norwich, Newca/ile upon Tyne, 
Sheffield, and Birmingham, 1hall be appointed for the al- 
faying and marking of plate. 8 | | 


And the Goldſmiths, ſilverſmiths, and plateworkers in 


the ſaid places, ſhall be incorporated into a company and 
| chuſe wardens yearly, 4 | 


And an aſſayer ſhall be elected by the company in each 


N of the ſaid places, who ſhall take an oath of office. 


And by the ſaid acts, every goldſmith, ſilverſmith, and 


| plateworker, within the ſaid places, and elfewhere, ſhall 


before he takes upon him to exerciſe the (aid trade, enter 


| his name, and mark, and place of abode, with the war- 
| dens of the company where an aſſayer is; and if he ſhall 


| Not make ſuch entry, or ſhall firike any other mark but 
what is ſo entered, he ſhall forfeit double value, half to 


the 


Printed, painted, or ſtained paper may be exported on 
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Ex portation. 


Penalties how to 
be recovered. 


CUtenſ.ls liable. 


Aſſayers. 


Maker to be 
entered with the 
wardens of the 
company. 


 Aitiying. 


Fineneſs by the 
ſtandard, 


Mark 


Additional 
n ark. 


_ Exeltle; (Plate.) 


the king, and half to him that ſhall ſue in any court of | 
record in the county or place where the offence ſhall be 


committed. 


And every goldſmitb, filverſmith, and plateworker, i in. 


habiting where there is not an aſlayer, ſhall firſt fix his 


mark; and then ſend it to an aſſayer; and if it be found 


by the aſſayer to be of the fineneſs of the ſtandard, then 
he ſhall mark it: And if any ſuch perſon ſhall make any 
plate (leſs in fineneſs than the ſtandard) or put any to fale 


(except what by reaſon of its ſmallneſs is not capable of 
the touch) before it ſhall be aſſayed and marked, be mall 
forfeit the ſame or the value thereof. 


And by 24 C. 3. c. 53. every working gold or ſilver. 
ſmith ſhall ſend R. the atlay office, all plate made by him 
to be touched or aſſayed, and with every parcel ſhall ſerid 


'a written note, containing the day of the month, and 


year, the name of the maker, and place of his abode, and 
alſo the ſpecies in ſuch parcel, and number of each ſpecies, 
with the total weight of each parcel, and the duty payable 
for the ſame. Jo 4 

And as to the fineneſs thereof by the ſtandard, it is 
enacted by the 6 G. c. 11. that plate may be made, either 
according to the old ſtancard (of 11 ounces and 2 penny 
weights fine filver in every pound troy) ;* or according to 
the new ſtandard (of 11 ounces and 10 gen weights); 


but differently marked. /. 41. 


That is to ſay, plate of 11 ounces and 2 penny weights, 
ſhall be marked with the maker's mark, viz. the firſt let- 
ters of his chriſtian and ſurname; the mark of the gold- 
ſmiths company in London, viz. the leopard's head, lion 
paſſant, and a diſtin& variable mark to denote the year; 
(or, with the mark of the worker or maker, and with the 
mark appointed to be uſed by the aſſayers at the ſeveral 


reſpective places:) 


And plate of 11 ounces and 10 penny weights ſhall be 
marked with the maker's mark, v:z. the firſt letters of bis 


chriſtian and ſurname; and the: mark of the ſaid company, 
Dix. a lion's head eraſed, the figure of a woman called 
Britannia, and the ſaid mark or letter to denote the year; 


(or, with the mark of the worker or maker, and the mark 
of one o the ſaid cities or towns reſpectively. ) 12G. 2. 
6. 5. 8. 

And moreover, all plate ſhall be marked with a new 
mark of the 4ing's head beſide the old marks, and the du- 
ties ſhall be paid previous to the marking thereof. 
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Exciſe. Plate. 


For every ounce of gold plate Total. 


q 7 | made in Great Britain ſhall be . s. d. . s, d. 


paid, by 24 C. 3. c. 53. / 1. 0 8 o 
By 37 C. 3. C. 90. J: 16: more o 8 0 
— — o 16 0 
For every ounce of %. Iver plate 
| ſhall'be * by 24 G. * c. 53. 
9 6 
O 6 


08 

Which ſaid duties ſhall be over and above all former 
duties. 24 C. 3. c. 53. / 2. 37 C. 3. c. 00. /. 17. 

The ſaid duties on plate made in Great Britain to be 
under the management of the . of ſtamps. 

246. 3. c. 53. / 2. 37 GC. 3. c. 9. / 17. 

And no gold or ſilver ts hal be ſold or exchanged 
until marked as aforeſaid, on pain of 501. 24 G. Jo 
. 53. / B. 

But the duties ſhall be returned for all plate defaced for 
being coarſer than the ſtandard (if no fraud appear). And 
an allowance of one fifth part ſhall be made for goods ſent 
to be aſſayed in a rough ſtate. / 7. 10. 

And the ſaid duties hall not extend to any jeweller” $ 


work other than mourning rings, nor to any jointed night 
| ear-rings of gold, or gold ſprings of lockets, or to goods 
E excepted by 12 G. 2. c. 26. Id. ſ. . 

© But by 30 G. 3. c. 31. the exception? in 12 G. 2. c. 26. 
© are repealed ; and it is enacted, that nothing in the ſaid 
= acts of 12 C. 2. c. 26. or 24 G. 3. c. 53. ſhajl extend to 
oblige any of the following wares of ſilver to be ſtamped 
or marked, vz. chains, necklace, beads, lockets, any phi- 
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Duty. 


To be under the 
commiſſioners 
of ſtamps, 


Allowance to 
be made. 


he 


Goods excepted, 


| ligree work, ſhirt buckles, or broaches, ſtamped medals, 


I or ſpouts to a ſtone, or earthen- ware teapots, or any 
of them, of any weight whatſoever. For any tippings, 


ſwages, or mounts, or any of them, not weighing 10 


| penny weights of ſilver each, except only necks and collars _ 
for caſtors, cruets, or glaſſes 85 appertaining to any ſort of 


| ſtands or frames. J 3,4. 
And nothing in either of the ſaid acts ſhall d to 


| oblige any wares of ſilver whatfoever, not weighing 5 
| penny weights of ſilver each, to be ſtamped or marked as 
| aforeſaid, except necks, collars, and tops for caſtors, 


cruets, or glaſſes appertaining to any ſort of ſtands or 
| frames, butkons to be affixed to or ſet on any wearing ap- 
| parel, ſolid ſleeve buttons, and ſolid ſtuds, not having a 


diſſilled edge ſoldered on wrought ſeals, blank ſeals, bottle 


tickets, 
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Licence. 


Excile. Plate.) 
tickets, ſhoe claſps, patch boxes, ſalt ſpoons, ſalt ſhovels, 
ſalt ladles, tea ſpoons, tea ſtrainers, caddy ladles, buckles 
(fhirt buckles or broaches before mentioned excepted), 
and pieces to garniſh cabinets, or knife caſes, or tea cheſts, 
or bridles, or ſtands, or frames. /. 

And by 38 G. 3. c. 24. after 25th March 1798, the 
ſaid duties fo far as they relate to gold or ſilver plate uſed 
for watch caſes, is repealed, 7 5 Ls 


Licence of deelers i in Plate. 


No perſon who ſhall trade i in, vend, or. ell any gold 
or ſilver plate, or any goods or wares in which any gold 
or ſilver ſhall be manufactured, ſhall by himſelf, or by 
any other employed by or for bim, either publickly or pri- 
vately, trade in, vend, or ſell any piece of plate or goods, 
or any ware in which the quantity of gold ſhall be of the 


weight of two ounces or upwards, or in which the quan- 


tity of ſilver ſhall be of the weight of 30 ounces or up- 
wards; unleſs he ſhall have firſt paid a duty of 51. for a 


licence, to be granted by the officers of exciſe, And the 


ſame ſhall be renewed annually ten days before the end of 


the year; on pain of forfeiting 201. 31 G. 2. c. 32. 
o 5 


And by 19 G- 3. c. 25. 21 G. 3. . 17. ad 856.3 


c. 66. a further duty of 3 five per cents, are impoſed, 


Perſons in part= 
IT $A 


- Not to extend to 


ſmall quantities. 


Auctioneer and 
others ſelling 
plate to be 
deemed traders, 


Pawnbrokers 
and feſiners. 


But perſons in partnerſhip, carrying on their trade in 
one houſe or ſhop only, ſhall not be obliged to take out 


more than one licence for one year. 31 C. 2. c. 32. fon. 


Provided that no perſon ſhal] be liable to take out any 
licence for trading in, vending, or ſelling any quantity of 
gold not exceeding two penny weights, or of ſilver not 
exceeding five penny weights, in any one ſeparate and 


diſtinct ware or piece of goods. 32 G.2. c. 24. / I. / 
All perſons uſing the trade of ſelling gold or ſilver plate, 
or any goods or wares compoſed of gold or filver, or in 
which any gold or filver ſhall be manufactured; and allo 


all perſons employed to ſell any gold or ſilver plate, or any 


ſuch goods or wares aforeſaid, at any auction or public 


ſale; ſhall reſpectively be deemed traders in, ſellers, or 
venders of gold or ſilver plate, and ſhall take out a licence 
for the ſame. 31 G. 2. c. 32. / 6. 

No pawnbroker ſhall by himſelf, or by any other for 


his benefit, (either publicly or rrivately,) trade in or ſel 
any gold or ſilver plate, or any dan or wares in Which any 


gold 


/ 


Erciſe, „Plate. 


. gold or filver ſhall be manufactured; and no perſon by 
Z himſelf, or by any other for his benefit, ſhall uſe the trade 
of a refiner of gold or ſilver, without taking out and re- 
N 1 yearly ſuch licence as aforeſaid. 32 G. 2. c. 24. 


y jþ Bo 
5 "tc 

7 2 » 
* by 


"Rad every ſuch pawnbroker and ta ſhall be deemed Ir 


to uſe the trade of ſelling or vending Sold or ſilver 
dla Id. ; 

And if any pawnbroker ſhal] trade in or ſell any gold or 
© ſilver plate, or any goods or wares in which any gold or 
© ſilver ſhall be manufactured, or ſhall practiſe the buſineſs 


| . of a refiner, without ſuch licence, or ſhall not have re- 


0000 


No licence ſhall eothorife any perſon to whom the ſame 


. may be granted, and who ſhall fell ſuch gold or ſilver plate 
in ſhops, to trade in or ſell ſuch gold or ſilver plate in any 
other ſhop or place, except in ſuch houſes or places there- 
E unto belonging, wherein he ſhall inhabit and dwell at the 
W time of granting ſuch licence, or in booths or ſtalls at fairs 
or markets. 31 G. 2. c. 32. / 7. 


Proſecutions for offences may be in the courts at VH. 


minſter; or otherwiſe, if within the limits of the chief 
office of exciſe in London, the ſame may be bet ore three 
© commiſſioners of exciſe, and in caſe of appeal before the 
- commiſſioners of appeal; and elſewhere, before two juſ= 
© tices reſiding near to the place where the offence was com- 
E mitted. /. 11. 


And the ſaid ac of exciſe, and 1 


ſor appeals (in caſe of appeal), and juſtices reſpectively, 
ſhall upon complaint or information on oath ſummon the 
E party accuſed ; and upon his appearance or contempt ſhall 
proceed to the examination of the fact; and on due proof 
made thereof by confeſſion, or oath of one witneſs, ſhall 

give judgment; and iſſue warrants under their hands for 

W levying the penalties by diſtreſs (if not redeemed in 14 
days); and for want of ſufficient diſtreſs, ſhall impriſon 

the offender till ſatis faction be made. Id. 
And they may mitigate the ſaid penalties of 20l. as by Micizaion 
the laws of exciſe, 32 G. 2. c. 24. . 8. 
Perſons aggrieved may appeal to the next ſeſſions. Appeal, 
B16. 2. 6. 32. /. i. 
All fore (the neceſſary charges for the recovery Diſpoſal of ths. 
thereof being firſt deducted) ſhall be diſtributed, half to 


king, and half to him who ſhall inform or r ſue. 55 12 
VoL, II. M By 


7 newed the ſame yearly, and made ſuch payment as afore- 
aid; he ſhall forfeit 201, Id. 


Unto what 
places the li- 
cence ſhall ex- 
tends 


Proſecution for 
offences. 


forfcitures, 


. 
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Importation. 


Exportation. 


For mer duties 


repealed. 


New duties. 


Drawbacks 
allowed. 


Erctle, /P/are.) 


By the 27 G. 3. c. 13. certain duties are impoſed on 
plate imported, as particularly ſet forth in a table annexed 


to the act. And by 37 G. 3. c. 90. further duties are 
impoſed on plate imported; to be under the management 
of the officers of cuſtoms. 


So much wrought plate ſhall be exported yearly as 


ſhall be allowed by the commiſſioners of the cuſtoms or 


three of them. 9 & 19 W. c. 28. / 1. 
But no drawback ſhall be allowed on the exportation of 


ſilver plate. 31 G. 2. 6. 32. 9. 


For other regulations concerning plate, not relating to 
any of theſe duties, the reader may conſult the ſtatutes at 


large mentioned under this head; And eſpecially the 
12 G. 2. c. ng 


XIV. Salt. 
By 18 G. 3. c. 89. the management of the ſalt duties 


is transferred to the commiſſioners of exciſe; and all du- 


ties, drawbacks, diſcounts, allowances, and bountics pay- 


able on ſalt, are repealed; and after 10th Cover 1798, 


the following duties are impoſed in lieu thereof: 


For every buſhel of ſalt, not being the 4. * 


product or manufacture of Ge Britain im- 


ported - 3 © 13 4 
For every buſhel 5 falt, or rock ſalt, ” 

made ai any ſalt work, or taken out of any 

ſalt mine or pit in England or Wales 98 10-0 
< made in Scotland 0 39 G. 3. c. 77. 


1 „ 9 4 8 
For every buſhel of Glauber or Epſem ſalt 
made in Great Briiain (38 G. 3. c. 89.) 0 10 0 
For every ton of mineral alkali or flux for 
| glats made of rock ſalt, or from brine or ſea 
water 1 0 0 
For every buſhel of rock "= which ſhall 1 5 
be exported — 0 0-4 


For every buſhel of falt, or Tack falt! im- 
ported from Scotland, accompanied with 2 


permit that it hath paid the duty of 45 
(39 C. 3. c 77. J. 2. 28.) 5 


And ſo in proportion for any greater or lefs quantity. 


38 G. 3. c. 89. / 1, 2. 


And certain drawbacks are allowed on the exportation 


thereof. 2 3 2 192 do. 
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And 65 pound weight avoirdupois of rock ſalt ſhall be 
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What ſhall be 


deemed a ſhe], and 56 pound of every other kind of deemed a buſhel. | 


falt. / 4. 

Which ſaid duties ſhall be under the management of 
me commiſſioners of exciſe. 6. 

And ſuch commiſſioners may compound for the duty 
with the refiners of rock ſalt, and alſo for the duty on 
mineral alkali or flux for laſs. J. 7. 

The duty for foreign ſalt imported ſhall be paid by the 
importer upon entry, and before landing, and if unſhipped 
or landed, or put on ſhore, or into any veſſel in Great 


Britain before duly entered, and the duty paid; or with« 


out a warrant for the landing or delivery thereof from the 
collector, ſuch ſalt ſhall be forfeited, together with the 
packages, veſſels, horſes, cattle and carriages made uſe 
of in removing, landing, carrying, or conveying the 
ſame, which may be ſeized by any officer of exciſe or 
cuſtoms ; and every perſon employed therein, or to whoſe 
hands the ſame ſhall come after having been ſo unſhipped 


as aforeſaid, knowing the lame, ſhall forfeit treble the 


value thereof. /. 8. 

And if-any ſalt imported, ſhall not be entered and 
landed and the duty paid within 20 days after the maſter 
or perſon having the charge of ſuch veſſe!, ſhall, or ought 
to have made his report of the burthen thereof as directed 
by 13 & 14 C. 2. for. preventing frauds in the cuſtoms, ſuch 
falt ſhall be forfeited, and may be ſeized by any ſuch 

officer. / . 

Provided nevertheleſs, that ſuch foreign ſalt, not leſs 
than 50 buſhels, upon entry, and before payment of the 
duty, may be landed in the preſence of an officer, and ſhall 


be weighed and warehouſed upon bond being given in 


double the amount of the duty, to pay and clear off ſuch 
duty when ſold, if within twelve months, and if not ſold 
within that time, then at the end of ſuch twelve months, 


J. 10. 


And every ſuch waretouſe ſhall be ſecured under joint 
locks of ſuch officer and proprietor, and no ſalt ſhall be 
put into, or be delivered out of ſuch warehouſe in leſs 
quantity than 50 buſhels at one time, and when any ſuch 


proprietor ſhall be defirous to lodge or take out falt, he 


thall give twelve hours previous notice in writing to ſuch 
officer, ſpecifying therein the day and hour, aud alſo the 
quantity of ſalt intended to be put in or taken out, and 
ſuch officer ſhall attend accordingly, / 11. 


M2 And 


To be under the 
com miſſioners of 
exciſe. 


Commiſſioners 
may compound 
with refiners. 


Salt imported, 


Salt imported 
and not entered, 
forfeited. 


Foreign ſalt may 
be warehouſed, 
on bond for 
payment of the 
duty, 


Warehouſes to 

be ſecured under 
the joint lock of 
the officer and 
proprietor, 
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In what veſſels 


to be imported. 


Salt not to be 
imported from 
Ireland, Guern- 
fey, Jerſey, Sark, 
Alderney, or 
Man. 


* 


Extiſe. {Salt.) 


And no foreign alt ſhall be imported, in any veſſel of 
leſs burthen than 40 tons (except for the uſe of the 
ſeamen, not exceeding 5 pounds for each man). upon pain 
of forfeiting ſuch ſalt, together with the packages, and alſo 
ſuch veſſel with her guns and furniture, which may be 
ſeized by any ſuch officer. / 13. 

Provided, that no ſalt, or rock ſalt, whether the produce 
of Great Britain or any other country, ſhall be imported 
from Ireland, Guernſey, Ferſey, Sark, Alderney, or Man, 
except for the uſe of the ſeamen, not exceeding 2 pounds 


for each man : or if any veſſel ſhall be found at anchor, 


or hovering within the limits of any port, or within four 


| leagues of the coaſt, or to have been within ſuch limite, 


Fiſhing veſſels 


having ſalt on 
| board, 


and not proceeding on her voyage wind and weather per- 
mitting, unleſs in caſe of unavoidable neceſſity, of which 
the maſter ſhall give notice to the  colleCtor, or chief 
officer of the place; then, and in every ſuch caſe, not 
only ſuch ſalt and packages containing the ſame, but alſo 
fuck veſſel with her guns and furniture, ſhall be forfeited, 
and may be ſeized by any.ſuch officer. Provided, that 


the ſame ſhall not extend to fiſhing veſſels having on 


board no more than a neceſſary quantity of falt duly re- 


ceived from entered warehouſes, or from other veſſels 


Places for mak. | 
ing ſalt in Eng- 
land to be en- 


tered, 


employed in fiſhing, not exceeding the quantity neceſlary 
for preſerving ſuch quantity of fiſh as may be reaſonably 
expected to be taken by the crew — 5 that trip or 
voyage. /. 14. 

And every perſon being a maker of ſalt, or a refiner of 
rock ſalt, or a proprietor of any ſalt mine, ſalt pit, alt 
refinery, or ſalt work, ſhall, on or before 10th Oclober 
1798, or before he ſhall begin, make entry in writing 
at the office of exciſe within the limit, of every ſuch ſalt 
mine, ſalt pit, ſalt refinery, and ſalt work whatſoever 
belonging to him, ſpecifying the pariſh and place where 
fituate, and alſo the number and fituation of all work- 
houſes, ſheds, ciſterns, receivers, reſervoirs, pans, ſtoves, 
rooms, Jofts, warehouſes, ftorehouſes and other places, 
uſed for the making, refining, or keeping of ſalt, on 


pain of forfeiting 1001, together with ſuch. ſalt, and the 


Officer may 


enter and take 


an account. 


packages containing the ſame, and other articles aforeſaid 


uſed in the making of ſalt, or which ſhall be found in 
any private or unentered place, which may be ſeized by 


any ſuch officer. / 17. 


And any officer of exciſe, may at any time by day ot 


niit upon requeſt, « enter into every ſalt mine, ſalt | 
a 


E raiſe or take away any ſalt from any mine or pit, give 
twelve hours notice in writing to the officer, of the day to take falt out 
and hour when he intends to begin, and if he ſhall not of the mine, 
begin within one hour after the time mentioned in ſuch 

notice, the ſame ſhall be void, and he ſhall be obliged to 

give a freſh notice; and in default thereof, ſhall for every 
E ſuch offence forfeit 201. 7. 20. 


Ex ciſe, / Salt. * 


galt refinery, « or ſalt work; and alſo into every ſuch work- 


165 


. 


Þ houſe, and places aforeſaid entered, or made uſe of by 


any ſuch maker or refiner, and by weighing, gauging, 
tale, or otherwiſe as to him ſhall ſeem meet, take an ac- 
count of the quantity and kinds of ſalt there found. 
18. 
/ And every proprietor of any ſalt mine or pit, ſhall Proprietors to 


id 2 
provide a proper warehouſe with ſufficient faſtenings Xa 3 


. thereto, and adjoining to the entrance or ſhaft of every their rock ſalt 
© falt mine or pit, into which all rock ſalt ſhall be put at erein. 
dis expence; and ſuch warehouſe ſhall not have more 
than three doors into the ſame, and ſhall be locked up 

and ſecured by the proper officer, except at ſuch times as 

te ſame ſhall be opened by ſuch officer for depoſiting rock 

 falt therein, or when taking an account of, or weighing, 

or delivering the ſame out of ſuch warehouſe ; and if any 

© ſuch proprietor ſhall make default in providing or ſupport= 

ing ſuch warehouſe, or ſhall not cauſe ſuch rock ſalt to 

de removed to, and ſtowed in, the ſame as aforeſaid, he 

© ſhall forfeit 1001, /. 19. 


And every ſuch proprietor ſhall, before he begin to Proprietors to 


give notice of 
their intention 


And no rock ſalt ſhall be taken out of any ſuch ware- Rock alt not to 


© houſe except in the preſence of the proper officer, nor in ** taten from 


warehouſes but - 


© leſs quantity than four buſhels at one time, and between in the preſence 
the hours of five in the morning and ſeven in the evening of an officer. 
from 24th March to 29th September, and between ſeven 

in the morning and five in the evening from 28th Sept. 

to 28th March in each year. And all rock ſalt delivered 

or removed contrary to this act, together with the package - 
containing the ſame, and the veſſels, waggons, carts, 

| carriages, horſes and cattle employed therein, ſhall be 

forfeited, and may be ſeized by any ſuch officer; and ſuch 

| proprietor ſhall forfeit alſo 40s. for every buſhel of ſuch 

| fait, or 501. at the election of the attorney general, or 

perſon who ſhall ſue. /. 21. 


And every maker or refiner of ſalt, and proprietor of Makers and re« 


| any ſalt work, ſhall provide and ſupport proper ware- finers of ſalr to 

| bouſes, with ſufficient faſtenings thereto, into which all 

their ſalt (rock (alt excep ed) ſhall be put, and no ſuch 
M 


provide ware- 
houſes, &c. 


3 warehouſe 


_ - Exciſe. (Sali. 


warehouſe ſhall have more than two doors for delivering 
falt out thereof, or more than four doors immediately 

into or communicating with any pan or boiling houſe 
nor ſhall there be any other door or communication what. 
foever between any ſuch warehouſe and any other place, 
except the doors aforeſaid; and every ſuch warehouſe 
{hall be locked up by the proper officer except at ſuch 


times only as ſuch officer ſhall be attending for the pur. 


poſe of depoſiting ſalt therein, or for weighing, or taking 
account of, or delivering ſalt out of the ſame; and if any 

ſuch perſon {hall neglect or refuſe to provide ſuch ware. 
. houſes as aforeſaid, he ſhall forfeit gol. / 22. 

To give previous And every ſuch maker, refiner, and proprietor ſhall, 

. of charg- be fore he begin to charge any pan or boiler with brine, 

8 their pans. 

or other preparation for making or refining falt, give to the 
officer ſix hours notice in writing, ſpecitying therein tae 
particular time and hour when he intends to begin, and alſo 
whether he intends to make large grained, common! 
called fi/hery ſalt, or fine grained ſalt; and if he ſhall not 
begin within one hour after the time mentioned in ſuch 
notice, the ſame ſhall be void, and he fhall be obliged to 
give a freſh notice, and in default thereof ſhall forfeit 201, 

for every ſuch offence, /. 23. 

And to proceed And every ſuch perſon who in purſuance of ſuch notice 


without delay- as aforeſaid, ſhall begin to charge his pan on boiler, ſhall 


proceed without delay, and with all due diſpatch to charge 
the ſame with brine or other preparation for making falt, 
or refining rock ſalt, and ſhall charge ſuch pan or boiler 
with the whole quantity intended to be worked off at ſuch 
| Brine way be operation, on pain of foifeiting 201. Provided, that if 
aaded once but any ſuch perſon ſhall have occaſion to increaſe the brine in 
des. any pan or boiler after having been charged, and before 
any ſalt hath been taken therefrom, he thall be allowed 
once but not oftener to incicale the quantity of brine in 
any ſuch pan or builer, upon giving to ſuch officer 2 
notice in writing of ſuch his intention two hours before be 
mall add ſuch increaſe, . 24. e 
The whole And if any ſuch maker, refiner, or proprietor, hal 
operation , be put any brine into any pan or boiler after he hath begun 
48 erode ; put 10 take any ſalt out of the Tame, and before the whole 
in. operation of ſuch particular charge ſhall be finiſhed and 
all the ſalt taken out; or ſhall put any brine into any pan 
or boiler after the ſame hath been fully charged, ( except 
as aforeſaid,) he ſhall forſeit 500. /. 25, 
Salt taken from And all the {alt taken out of each pan or boiler at each 
Len jan tobe 2 ſhall be kept in the boiling place — from 
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aul other ſalt whatever, and within ten hours aſter ſo taken 

cout, and before any ſalt of any ſubſequent boiling ſhall be 

taken from out of the ſame pan or boiler; ſuch maker 

EZ ſhall deliver to the proper officer a declaration in writing, 
FT ſpecifying the number of baſkets, barrows, or troughs 

R of ſalt made at ſuch boiling, and thereupon ſuch officer 
ſhall take an account of the number thereof: And as ſoon Maker to pro- 
as he ſhall have taken ſuch account, ſuch maker ſhall, vide workmen 
with a ſufficient number of his workmen, remove all ſuch — * 
ſalt into his entered wärehouſe; and upon — or re- 
fuſal, ſhall forfeit 201. / 26, 27. 

And in caſe any ſuch maker, refiner, or proprietor, Half the falt of 


, © © inſtead of keeping the ſalt of each boiling in the pan or 8988 
„dboiling houſe until the whole of each boiling is finiſhed, before the whole 
> © fhall be defirous to put any ſalt of any particular boiling is finiſhed. 
into his warehouſe, before” ſuch boiling is finiſhed, 
de may put one half (but neither more nor leſs) of the 
7 © | whole number of baſkets, barrows, or troughs made at 
each ſuch boiling into ſuch warehouſe upon the following 
terms, viz. that in the notice required to be given for 
o charging his pan or boiler, he ſpecify the number of 
. © baſkets, barrows, or troughs of which ſuch half ſhall 

> conſiſt, and the day and hour when ſuch half ſhall be 
= removed into ſuch warehouſe; and alſo, that all the ſalt 
| WW which, according to the ſpecification in ſuch notice, 
e ſhall be intended to be removed into ſuch warehouſe 
7 E at each ſuch removal, ſhall be actually ſo put imme- 
5 diately after ſuch officer ſhall have taken an account thereof, 
b and before any more or Other ſalt ſhall be taken out of 
f the pan or boiler of that or any ſubſequent boiling. . 28. 
a i And if any ſuch maker or other perſon ſhall remove Seit not to be 
© WW: any falt of which an account has not been taken (rock warehouſes until 
d WE falt excepted) into any ſuch entered warehouſe, nr hall ET ” 
n WW convey out of any ſuch boiling houſe to any place, any 
2 WW ſalt, before the boiling of which ſuch ſalt is a part, ſhall be 
e worked off, or the declaration herein required ſhall have 


been delivered to ſuch officer; or before he hath taken 
nan account of and aſcertained the number of buſhels, 
n barrows, or troughs of ſalt of ſuch boiling, or before the 

ſame ſhall have been removed into ſuch entered ware- 
Houſe, then all the ſalt ſo removed, contrary to the true 
intent and meaning o this act, hall be forfeited, together 
with the packages, which may be ſeized by any ſuch 
officer; and the perſon ſo offending ſball torfeit 20 8. for 
every pound thereof, or 1001. at the option of the attor- 
ney general, or perſon 2 ſhall ſue, / 30. 
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Salt may be 
re moved to ex- 


port warehouſes, 


Bond to be given. 


How ſuch bond 
may be diſ- 


charged. 


Salt removed to 


export ware - 
houſes may be 
immediatel7 


. res f 


Exciſe, (Salt. 

And every ſuch maker or refiner may deliver ſalt duty 
free (rock ſalt excepted) from ſuch warehouſe or other 
place, to be forthwith conveyed to, and depoſited in any 
export warehouſe at Liverpool or Briſtol for the purpoſe of 
being exported therefrom beyond ſea. / 33. 

And before ſuch ſalt ſhall be removed to ſu export 
warehouſe, the maker, refiner, or proprietor, Mall give 
bond in double the amount of the duty, that the ſame 
ſhall be delivered at ſuch export warehouſe (danger of 


enemies excepted) and ſhall not be delivered for home 


conſumption, or otherwiſe fraudulently diſpoſed of in 


| Great Britain. ſ. o. 


And every ſuch bond ſhall be diſcharged, upon leaving 
with the proper officer within three months, a certificate 
that ſuch ſalt was duly delivered at, and ſecured in ſuch 
warehouſe to which conſigned. /. 71. 

Provided, that if on the arrival at Liverpool o or Briſtol 


of any ſalt 0 delivered upon bond, to be delivered at any 


ſuch export warehouſe, the proprietor ſhall be defirous of 


immediately exporting the fame, inſtead of firſt Putting 


it into ſuch export warehouſe, he may, upon conforming 
to the rules herein preſcribed immediately ſhip the ſame, 


and the officer being latisfied, ſhall give a certificate teſti. 
fying the quantity ſo inipped ; which being left with the 


proper officer where ſuch bond was given, and if the 
ſame agree with the quantity firſt delivered out, ſuch bond 


ſhall be diſcharged. /. 72. 


Salt not to be 
removed but at 
certain times. 


And if any ſalt or rock ſalt ſhall be ken out of any 
ſuch warehouſe except in the preſence of an officer, and 
according to the directions of this act. between ſeven in. 


the evening and five in the morning from 24th March to 


29th Sept., or between five in the evening and ſeven in the 


morning from 28th Sept. to 25th March, ſuch ſalt and 


rock ſalt, together with the package containing the ſame, 


and alſo the waggons, Carts, or carriages, horſes and 


_ cattle employed in removing thereof, ſhall be forfeited, 


Nor without a 
permit, 


and may be ſeized by any ſuch officer; and every perſon 


concerned therein, or in whoſe ollefion ſuch ſalt ſhall 
be found, ſhall forfeit. 1001. for every. ſuch oftence, 


<3+ 


And if any ſalt or rock ſalt ſhall be found removed or 


removing from any ſalt work without a permit accom- 


panying the ſame; or if conſigned to London, Liverpool, 
Moregſter, Glouceſier, or Briſtol, ſhall be found removed 


or removing to any of the ſaid places, or coaſtwiſe, with- 


out 2 permit accompanying the ſame, or under a {alic 
deſcription, 


By 


ſhall, for every ſuch offence, forfeit 201, 


Exciſe. Salt.) 


deſcription, fuch ſalt ſhall be forfeited, together with the 
package containing the ſame, and alſo the veſſels, wag- 
gons, carts, and carriages, horſes and cattle uſed in re- 


moving thereof, which may be ſeized by any ſuch officer, 


and the perſon in whoſe cuſtody the ſame ſhall be found, 
or who {ſhall be concerned therein, ſhall forfeit 40s. for 
every pound weight thereof; or 100]. at the option of 
the attorney general, or perſon who ſhall ſue. / 35. 
And if any ſuch officer ſhall diſcover any perion in the 


act of carrying or removing ſalt or ſalt rock from any mine, 


pit, or ſalt work, without being accompanied by a legal 
permit, ſuch officer may apprehend ſuch perſon and take 
him before a juſtice, who on confeſſion, or proof on oath 
of one witneſs, may convict ſuch perſon in the penalty 


of 501. which if not immediately paid into the hands of 


ſuch officer, or ſuch ſum to which ſuch penalty may have 
been mitigated by ſuch juſtice, ſuch offender may be 
committed to the houſe of correction to hard labour for 
not exceeding twelve months, to be reckoned from the 


day of ſuch conviction, and he ſhal] not be diſcharged 


until he ſhall have paid the ſaid penalty, or until ſuch 
term of commitment is expired. VV 

And no ſuch warehouſe ſhall be deemed ſufficient until 
approved on by the officer of the diſtrict. And ever 


own expence, when required by ſuch officer, fet about 
altering, repairing, or amending ſuch warehouſe, which 
he ſhall do to the ſatisfaction of ſuch officer. Or if any 
perſon ſhall by any means whatſoever open or enter any 
ſuch warehouſe, except in the preſence of the proper officer 
whoſe buſineſs it ſhall be to attend to unlock the {lame ; he 
hall, 76 by 1 
And the officer of the diſtrict ſhall provide and affix 
proper locks and faſtenings of the beſt ſort, at the expence 
of the proprietor upon every warehouſe, and if he ſhall 
refuſe or neglect to pay for the ſame, or if any perſon 
ſhall wilfully deftroy, damage or injure the ſame, or ſhall 
by any device, open, take off, or remove any ſuch lock 
or fattening, or ſhall open, break, or remove any door, 
ſhutter, partition, floor, or roof, or any part thereof be- 
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Perſons remov- 
ing ſalt without 
a permit, may 
be carried before 
a juſtice and 
fined or impri- 
ſoned. 


Warehouſes to 
de approved by 


; F the officer, and 
ſuch maker, refiner, proprietor, or dealer ſhall, at his 


repaired and 
altered as he 
mall direct. 


Lochs and 
taſtenings to be 
provided by the 
officer at the 


ex pence of the 


proprietor, 


longing to any ſuch warchouſe or place atoreſaid, he ſhall, 


for every ſuch offence, forfeit 1001. /. 39. 
And every ſuch maker, refiner, proprietor, or dealer, 
to whom ſuch locks, keys, and faſtenings ſhall belong, 


thall, when required by ſuch officer, alter, repair, and 
Ps 555 amend 


and to be re- 
paired by the 
proprietor, 
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Notice to be 
given when ſalt 
is intended to be 
taken out of 
warchouſes. 


' Officer to attend 
»nd take an ac- 
count. 


account of all the ſalt fo delivered out, and ſhall make a 
juſt report and return thereof to the commiſſioners or 


Rock falt taken 
out {or refining. 


rock ſalt fo returned and charged as aforeſaid, as ſhall be 


Salt taken out 
for exportation 


et curing fiſh, 


Rock ſalt may 
be mode into 
white la't, 


Permits to be 
granted. 


and ſhall alſo be relieved from payment of the duty for 


tered and uſed for refining rock falt previous to the paſſing 


aforeſaid, or licenſed under the proviſions of this act, he 


Exciſe, Cali.) 
amend the ſame within a reaſonable time, on pain of 
forſeiting 20. 40. 

And when any ſuch maker, refiner, or proprietor ſhall 
have occalion to deliver ſalt out of any ſuch entered ware. 
nouſe, he ſhall give two hours notice to the proper officer, 
ſpecifying therein whether the ſalt to be delivered be rock 
or other ſalt, and whether. for home trade or exportation, 
or for removal to any and what particular export ware. 
houſe, or for the uſe of the fiſheries, or rock ſalt to be 
uſed at any and what refinery of rock ſalt, or for making 
of mineral alkali or flux for glaſs; and thereupon ſuch 
officer on being ordered by the ſuperviſor, and not havin 
other neceilary employment at the time, ſhall attend and 
open ſuch warehouſe or place, and weigh and take an 


who they appoint to receive the ſame, which return 
ſhall be a charge upon ſuch maker, refiner, or proprietor : 
Provided neveitheleſs, that ſuch proprietor ſhall be diſ— 
charged from payment of the duty, for ſo much of the 


carried to ſuch refinery of rock ſalt for the purpoſe of being 
refined, or for making mineral alkali or flux for glaſs; 


ſo much ſalt returned and charged as aforeſaid (rock ſalt 
excepted) as {hall be delivered for immediate exportation, 
or for removal to any ſuch export warehouſe, or for 
curing fiſh, and that ſuch ſalt be removed and delivered 
according to the ᷣirections of this act: Provided allo, 
that ſuch rock ſalt ſo delivered for exportation argen, 
ſhall pay no higher duty than 1d. for every bulhel. / 41 
And whereas it is expedient that rock ſalt ſhould be 
refined and made into white ſalt, it is enacted, that aſter 
10th Oct. 1798, rock ſalt may be refined and made into 
white ſalt at any ſuch falt work (and no other) as ſhall 
de erected and duly entered for rehning rock ſalt at auy 
place within ten miles of the mine or pit from which the 
ſame ſhall have been taken, or which ſhall have been en- 


of this act. And if any perſon ſhall rehne any rock ſalt, 
or make the ſane into white ſalt except at ſuch places as 


ſhall forteit 200 l. / 15, 16. 


And when any maker, refiner, or proprietor ſhall have 
occaſion 10 iemeve or ſend away any lalt, the officer of 
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Extiſe. Sali.) 


the diviſion ſhall, without fee, upon a requeſt note being 
delivered to him, grant a permit under his hand, which 
ſhall expreſs the quantity or weight of ſuch ſalt, diſtin- 
guiſhing whether rock ſalt, or other ſalt, and the names 
of the reſpective perſons from whom, and to whom the 
ſame is intended to be removed, and whether by land or 
water, and by what mode of conveyance, and if rock 


ſalt, whether for the purpoſe of being refined in England 


or for making mineral alkali, or for exportation in its 
native ſtate; and if not rock ſalt, Whether for home con- 
ſumption or immediate exportation, or to any and what 
particular export warehoute, or to be uſed in curing fiſh, 
and ſuch officer ſhall ſpecify therein the time for which 
the ſame ſhall be in force. /, 42. | 

And no ſuch permit ſhall be granted, or be valid, unleſs 


E ſuch maker, refiner, or proprietor, ſhall deliver to ſuch 
officer a requeſt note in writing ſpecifying his name, and 
| alſo the name of the perſon to whom, and the place to 


which ſuch ſalt is intended to be removed, and the weight 
or quantity thereof, and whether to be removed in bulk, 


| or in baſkets, bags, or other packages, and the number, 
kind, and fort thereof, and whether to be removed by 


land or water, and by what mode of conveyance, and if 


| rock ſalt, whether for the purpoſe of being refined by the 


perſon to whom ſent, or for making mineral alkali, or 


for exportation in its unrefined ſtate; or if other ſalt, 
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Requeſt note to 
be firſt delivered. 


whether for home conſumption or exportation, or to be 


uſed in curing fiſn. /. 43. 1 

And every perſon by whom any ſuch permit ſhall have 
been received, and in whoſe poſſeſſion the ſame ſhall be, 
ſhall upon demand by any ſuch officer, after the time 
limited in ſuch permit for the removal of any ſalt ſpecified 


| therein ſhall be expired, deliver the ſame to ſuch officer 


Permit after ex- 
piration to bg 
returned, 


on demand ; on pain of forfeiting 50 J. for every ſuch 


offence. /. 104- | 

And if any perſon ſhall knowingly and willingly give 
any falſe permit, or receive any ſuch falſe permit with any 
ſalt removed as aforeſaid ; or ſhall fraudulently alter or 


eraſe any ſuch permit, or publiſh or make uſe of the 


Giving falſe 
permits. 


ſame, he ſhall forfeit 500 l. for every ſuch offence. 


132. TE 1 

{ And every ſuch maker, refiner, or proprietor, ſhall 
daily enter in a book or paper an account of every parcel 
and quantity of ſalt fold, delivered, or ſent out by him, 
diſtinguiſhing the ſpecies of ſalt, and whether intended 


for home trade or conſumption, or for immediate export- 
— — | ation, 


A daily account 
to be kept of 
ſalt fold and de. 
livered and for 
what purpoſe. 


£92 Erciſe, Salt.) 


ation, or for removal to ſome export warehouſe, ſpeciſy. 
ing the fame, and the owner thereof, or for curing fiſh, 
or rock falt for refining, or making mineral alkaliz which 
book or paper ſhall be returned to the next exciſe office 
every fix weeks, and thc truth thereof verified upon the 
oath of ſuch maker; refiner, or proprietor, or his chief 
workman or agent, before the collector or ſupervifor ; on 
| pain of forfeiting 100 l. , 44. 

Duties to be And every ſuch maker, refiner, and proprietor ſhall, 

clearcd off, or within one week after ſuch entry upon oath hath, or 

mo * ought to have been made, pay and clear off all the duties 
due in the then curren» week, unleſs he give bond in double 
the value of the duties likely to ariſe or become due 
within any ſix weeks, for the due payment thereof at the 
end of every fix weeks; and if any ſuch maker, refiner, 
or proprietor who ſhall not have given ſuch bond ſhall 
neglect or refuſe to clear off the duty at the end of every 
week, ſhall, for every ſuch offence forfeit double the 
amount of rack duty. / 45, 46. | 

Materials an- And all wait, and materials, preparations, machines, 

rag tor the utenſils, and veſſels in the cuſtody of any ſuch maker, 

F | refiner, or proprietor, or perſon for his uſe, ſhall be liable 

to all duties in arrear, and ſhall alſo be ſubject to all fines, 
"opiates. and forfeitures for any offence againſt this act; 
and i; tha)! be Jawful in all ſuch caſes to levy the ſame 
and to ute ſuch proceedings as may be done in relation to 
ſuch falt, materials, and other articles, as if the debtor 
or offender was the 1 owner. / 47. 

Removing rock And it any rock ſalt ſhall be found removing to, Or 

Git without a. delivered at any ſalt refinery or ſalt work whatſoever 

8 without a legal permit according to the directions of this 
act, the ſame {ball be forfeited, together with the package, 


veſſels, waggons, Carts, and carriages, hories and cattle 


uſed in moving thereof, which may be ſeized by any ſuch 
officer, and every perſon concerned in removing, or 
knowingly receiving the ſame without ſuch permit as 
aforeſaid, ſhall forfeit 1001. /. 48. 
Or in its native And it any refiner ſhall remove or diſpoſe of any rock 
WO. ſalt in iis umefined fate, except for melting at and for 
the uſe of his own works, or knowingly ſuffer any 
rock lalt to be removed or diſpoſed of contrary to the 
true intent and meaning of this act, he ſhall forfeit the 
ſame, together with the packages, which may be ſeized 
by any ſuch officer; and ſhall alſo forfeit 40 8. for every 
pound weight thereof, or 1001. at the option of the 
attorney general, or perſon who ſhall ſue. / 49. 1 
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Exciſe, Salt.) 5 
And every ſuch maker, refiner, and proprietor, ſhall Scales and 

1 provide and keep ſufficient ſcales and weights at every 4-5 "lag 

EZ (alt mine, pit, refinery, work, and export warehouſe, 8 

and ſhall permit the officer to uſe the ſame, and in de- 

fault thereof, or if he ſhall in weighing make uſe of an 

7 falſe or inſufficient ſcales or weights, or ſhall practiſe any 

device by which ſuch officer may be prevented from 

taking a juſt weight, and in aſcertaining the true quan- 

tity of ſuch ſalt, he ſhall forfeit 1001. together with ſuch 

filſe ſcales and weights, which may be feized by an) ſuch 

cer. / 50- 


e And every ſuch perſon ſhall when required by the. Makers, &c. t» 
e officer, aſſiſt with a ſufficient number of his ſervants to the aſſiſt with cheir 
e MW utmoſt of his power in weighing ſuch ſalt, on pain of for= 1. 

„ feiting 100 l. „ 51. 

And if any perſon ſhall remove or carry away, hide, Concealing falt 
ry MW of conceal any falt with intent to evade the duty, he ſhall to evade the 
ne WW forfeit 501. together with ſuch ſalt and packages, which wo 


may be ſeized by any ſuch officer. / 52. 
And where ſuch officer is required to aſcertain the Not lets than 
© quantity of ſalt by weight, no leſs than two buſhels ſhall TOO OY 
be weighed at one draught, except where the whole quan- tacks, 
© tity to be delivered at one time {hall be leis than two ” 
E buſhels, and in weighing, the turn of the ſcale ſhall be 
in favour of the crown, and in lieu thereof, an allowance 
E ſhall be made after the rate of half a pound in every two 
E buſhels, / 53. 
f And any officer of exciſe or cuſtoms, may ſeize any Officers ay 
8 quantity of ſalt, together with the package, that ſhall be ſeize ſalt found 
found in any veſſel, waggon, cart, or carriage, or loaded aan ow, 
on any horſe, or ch ſhall be lodged or concealed in ties of being 
any houſe, outhouſe, or other place, "and alſo ſuch veſſel, clandeſtinely 
| carriage, horſe, or cattle made ule of in drawing ſuch *<xoret. 
| carriage; or in carrying ſuch ſalt, when ſuch officer ſhall 
| have good reaſon to ſuſpect that ſuch ſalt hath been pri- 
vately and clandeſtinely procured or made in ſome private 
| falt work, or other private place, or clandeſtinely im- 
ported without payment of duty, or hath been fraudu- 
| lently unſhipped or relanded atter having been ſhipped for 
exportation, or for curing fiſh ; or fraudulently or clan- 
deſtinely taken out of ſome warehouſe, or other place 
| where lodged under the direction of this act; and if the 
| party in whoſe poſſeſſion ſuch ſalt ſnall be found, or wha 
{hall lay claim thereto, ſhall not, at the hearing for con- 
demning the ſame, make it appear to the ſatisfaction of 
the court and * that the duty hath been fairly paid, 
\nd 10 or 


. 


174 


Officers may 


ſearch for ſalt 


hid, by warrant 
from the com- 
miſſioners or a 
juſtice. 


Erciſe, (Sali. 
or that the ſame was not landed, unſhipped, or re-landed, 
or taken out of any ſuch warehouſe or place as aforeſaid, 
with any fraudulent intent, then ſuch ſalt, together with 
the package, veſſels, waggons, carts, carriages, and 
horſes in and upon which the ſame ſhall be found, or which 
ſhall be uſed or employed in removing ſuch ſalt, ſhall be 
forfeited, and the perſon in whoſe cuſtody the ſame ſhall 
be Fund, or concerned therein, ſhall forfeit 408. for 
every pound weight thereof. /. 54. 

And if any ſalt ſhall be fraudulently lodged, hid, or 
concealed in any place with intent to evade the duty, the 
ſame ſhall be forfeited, together with the package, which 
may be ſeized by any ſuch officer; and if he ſhall have 
cauſe to ſuſpect that any ſuch ſalt is depoſited, lodged, 
hid, or concealed in any place, within the limits of the 
chief office in London, upon oath made by ſuch officer 
before two commiſſioners of exciſe, elſewhere before one 
juſtice, where ſuch officer ſhall ſuſpect ſuch falt to be 


concealed, ſetting forth the grounds of ſuch ſuſpicion, 


ſhall by warrant empower ſuch officer by day or night, 


but if in the night in the preſence of a conſtable, to enter 
into every ſuch ſuſpected place, and to ſeize and carry away 
all ſalt there found, together with the packages; and the 


_ perſon in whoſe poſſeſſion ſuch ſalt ſhall be found, ſhall 


Proof of pay» 
ment of the 
duty to lie on 
the owner, 


forfeit 40s. for every pound weight thereof, or 100 l. at 
the election of the attorney general or perſon who ſhall 
ſue. / 55. 

And if any falt ſhall be ſeized, and any diſpute ſhall 
ariſe whether the duties thereon have been paid, in every | 
ſuch caſe the proof of the payment of the duties, or that 
the ſalt was fairly and lawfully removed from ſome en- 


| tered ſalt work according to the directions of this act, 


Rock ſalt not to 


be delivered 
duty free except 
from the ware - 
houſe where 
raiſed. 


ſhall lie on the owner or claimer of ſuch ſalt, and not on 

the officer who ſeized the ſame. /, 56. | 
No rock ſalt fhall be delivered duty free except ſuch 

only as ſhall be removed out of the warehouſe belonging 


and adjoining to the ſalt mine or pit from whence the 


ſame was taken, to be carried to ſome entered refinery of 


rock ſalt according to the regulations of this act, and ſhall 


be conveyed directly from ſuch warehouſe to fuch refinery. 


Except for 


making mineral 


alkali, &c. 


4 


J. 59. 


Provided nevertheleſs, that nothing herein ſhall extend 
to prevent any ſuch maker of mineral alkali or flux for 
glaſs from taking rock ſalt out of any ſuch warehouſe 
duty free for making thereof, on giving bond as herein- 
after preſcribed, /. o. 

"Prone 


Exciſe. /Sal:.) 0 


Provided alſo, that no rock ſalt ſhall be delivered duty Boad to be given. 
free to be refined at any entered refinery, before the pro- 
prietor of ſuch ſalt mine or pit from whence taken, ſhall 

ive bond in treble the value of the duty, that ſuch rock 

{alt ſhall be duly delivered at ſuch refinery (danger of 

enemies excepted), and that no part thereof {hall be ſold 

or delivered for any other . or other wiſe traudu. 

lently diſpoſed of. / 73. 

And ſuch bond ſhall be diſcharged upon ſuch proprietor How ſuch bands 
leaving with the proper officer, a certificate under the 5 — 8055 
hand of the officer where ſuch ſalt was delivered, teſtifying ans 
* that the ſame was duly delivered. / 74. 55 
And no rock ſalt which ſhall be delivered duty free to Rock ſalt deli- 
de conveyed to any refinery, ſhall be removed in any ITE FED 
. veſſel, waggon, cart, or carriage in waich any ſalt of moved along 
any other deſcription. or for any other purpoſe ſhall be with other falt. 
put; on pain of forfeiting the ſame, together with the 
package, which may be ſeized by "ny ſuch officer: 

W / Rad every maker, refiner, or lecter in fate may pro- Warehouſes for 
vide export warehouſes at Liverpiol or Briſtol for keeping ftoring ſalt for 
therein ſalt intended for exportation, provided that the e*pPortation. 
ſame be ſecurely built, and have not more than one door 
or entrance into the ſame, and that there be no other 
communication between any ſuch warehouſe and any other 
place whatſoever ; and that no ſuch warehouſe be leſs 
than 20 yards diſtance from any other warehouſe uſed for 

| keeping ſalt, and be not uſed until entry in wil ing thereof 
be made at the next exciſe office. /. 31. „ 

And every ſuch warchouſe ſhall be locked up by the Such warehouſes 
proper officer, except when he {hall be attending for de- REVERE. 
politing falt therein, or delivering falt out for exportation, 

32. 

And no falt ſhall be delivered duty free for exportation, Delivering ſalt 
except from the warehouſe or other place belonging and for e 
adjoining to the ſalt work or refinery where made or re- 
fined, or from ſuch export warehouſe a5 aforetaid, and 
according to the directions of this act. /. 74. 

And no rock ſalt ſhall be exported on payment of the 
low duty, except the ſame be delivered out of the ware- 
houſe belonging and adjoining to the mine or pit from 
whence taken; and ſhall be conveyed immediately from 
ſuch warehouſe to the port from whence the ſame is 
intended to be exported, and ſhall! be put on board 
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© the veſſel in which the ſame is intended to be exported, 
9 and ſhall not be landed or put into ary warchouſe r 


place 


\ 


place in Great Britain, except in caſe of unavoidable 
neceſſity ; on pain of forfeiting the ſame. / 58. 
Notice to be And when any ſuch maker, refiner, or proprietor ſhall 
given of celiver- have occaſion to deliver falt for exportation, or for curing 
0 Larger or for fiſh, or to be conveyed to any ſuch export warehouſe as 
curing fiſh, &c. atoreſaid, he ſhall give two hours notice thereof in writing 
to the proper officer, and ſhall ſpecify therein the day and 
hour when he intencs to weigh and deliver ſuch ſalt, and 
the quantity thereof; and if intended for immediate ex- 
portation, ſhall ſpecify at what port ſuch ſalt is intended 
to be ſhipped, and by what conveyance the ſame is to be 
carried to ſuch port, and if intended to be removed to any 
fuch export warehouſe as aforeſaid, what warehouſe, and 
the name of the owner thereof, and by what conveyance 


176 


intended to be removed; or if ſuch ſalt be intended for 


curing fiſh, then be ſhall ſpecify i in ſuch notice the name 
of ſuch fiſh cured, and the place to which the ſame is to 

| be ſent, and by what conveyance. /. 61. 
Whether the Provided, that where the veſſel in which ſuch ſalt is 


veſſel is incapa- jntended to be conveyed ſhall be incapable either 


ble of receiving 


the whole quan- from want of water or other unavoidable circum- 


tity intended, ſtance, to convey the whole quantity of ſalt ſpecihed 


in ſuch notice, in that cafe, ſuch maker, refiner, or pro- 


prietor may diſcontinue ſuch weighing or delivery, upon 
giving notice in writing to ſuch officer, ſpecitying therein 

the rea] cauſe, and true quantity of ſalt {0 weighed and 
delivered. /. 62. 


Pond to be given. And before any ſuch ſalt ſhall be delivered duty free, 


or rock ſalt on the low duties for exportation, ſuch maker, 
refiner, or proprietor ſhall, give bond in treble the amount 
of the duty, that all ſuch ſalt ſo to be delivered ſhall be 
immediately exported, and that no part thereof ſhall be 
delivered for home conſumption, or otherwiſe fraudulently 
| diſpoſed of in Great Britain. ſ. 63. 
How diſcharged. And ſuch bond ſhall be diſcharged upon ſuch maker, 
* refiner, or proprietor, leaving with the officer where de- 


livered within two months, a certificate under the hand of 
the officer where ſhipped, teſtifying that ſuch ſalt was 
_ duly ſhipped for exportation as by this act preſcribed. 


Where on its And if on the PERL at Liverpool or r Briftol of ſuch 
arrival at Liver- ſalt for exportation (rock ſalt excepted) the veſſel in which 
n the ſame was intended to have been exported ſhall have 
on boatd, ſailed, or for want of ſtowage or other cauſe the ſame 
: | cannot be taken on board, the owner upon giving 12 


hours notice in writing to the officer, and duly den 
wie 
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Exciſe, Sal.) t77 


| 0 the regulations herein preſcribed, may deliver ſuch ſalt 
| into any ſuch export warehouſe, and upon certificate of 


ſuch officer the bond given for exporting the ſame ſhall 

be cancelled. /. 65. | 

And when any proprietor of any ſuch export ware- Notice to be 

houſe ſhall have occaſion to deliver ſalt therefrom for ex- 8'v*2 of deſiver- 
. . 55 ing ſalt from 

portation, he ſhall give fix hours notice in writing to the 


18 5 export Ware-e , - 
proper officer, ſpecifying therein the day and hour when houfes for ex- 


he intends to weigh and deliver the ſame, and the quan- Portation. 
tity thereof, and the name of the veſſel, and the maſter 


| thereof, and to what place ſuch ſalt is intended to be ex- 


ported. / 66. 2 5 3 | 
And the officer ſhall in June yearly, weigh and take An account of 


an account of all the ſalt remaining in any ſuch export f9ck in export 
1 ; 5 5 warehouſes to be 
warehouſe as aforeſaid, and if it ſhall appear that the | 


. N taken annually. 
whole quantity delivered fince taking the laſt preceding | 


account, added to the quantity then remaining, falls ſhort 
of the quantity delivered or depoſited in ſuch warehouſe, 
the proprietor ſhall for ſuch deficiency forfeit 128. for 


every buſhel, one-fixth part to the officer, and the re- 


mainder to his majeſty: but if inſtead of a deficiency | — 
there ſhall appear an increaſe on taking ſuch account, 
the ſame ſhall be deemed part of the depending: ſtock, 


| and ſhall be carried forward as part of the eſtabliſhed 
ſtock of ſalt in ſuch warehouſe, . 67. 


And no rock ſalt delivered duty free for refining, or Rock falt for 


| 5 upon the low duties for exportation, or ſalt delivered duty refining or ex- 
* f : 3 portation, and 
free for exportation or for curing fiſh, ſhall be removed in 


ſalt for ex porta - 


any flat, barge, boat, or other veſſel, or in any waggon, tion and curing | 
cart, or other carriage, in which ſale of any other de- UG yok tobe 
| ſcription, or for any other purpoſe ſhall be put or laid, 
on pain of forfeiting the ſame, which together with the with other ſalt, 
package may be ſeized by any ſuch officer. /, 75. 


removed in the 
ſame veſlel, &cg 


And before any ſalt ſhall be ſhipped for exportation, Previous notics 


| the ſhipper or exporter ſhall give fix hours previous no- te, be given of 
© tice in writing to the proper officer, ſpecifying therein 
© the quantity of ſalt, the name of the ſhip and of the 
| maſter, and the port to which ſuch ſalt is configned, and 
mall alſo before ſhipping, give bond (in which the maſter _ 
mall join) in treble the value of the duty, that the ſame 


© ſhall be duly exported, and ſhall not be relanded in Great 
Y Britain. {. 76 fy | 9 


ſhipping ſalt for 
exportation. 


And all ſuch ſalt ſhall be weighed and ſhipped in the To be weighed 


2 preſence of an officer, who, on being ſatisfied that all 2 1 ye 
fſuch ſalt hath been duly ſhipped for exportation, ſhall give -— 


I K ſpecifying the quantity and ſpecies of ſalt ſo. 
z % £ I. — * 6 | | * 


an officer. 


ſhipped, 


I78 


Salt ſhipped for 
exportation, 
being unſhipped 
or relanded. 


Galt for curing 


fiſh may be im- 
ported. 


Fiſh curers to 
make entry. 


Treaſury may 
permit falt to 
be delivered to 
certain iſh 
curers without 
entry. 


be delivered for 
curing fiſh bond 
to be given. 


Exciſe. Sali.) 


ſhipped, and alſo the name of the perſon from whom ſuch 
ſalt was brought, together with the date and number of 
the permit, and the day when ſo ſhipped as aforeſaid. 


. 7. 


And if any ſalt entered and ſhipped for exportation, ſhall 
be unſhipped or laid on land, or put into any other veſſel 
(ſhipwreck or unavoidable accident excepted) then, and 
in every ſuch caſe, over and above the penalty of ſuch 


bond as aforeſaid, all ſuch ſalt, or the value thereof, ſhall 
be forfeited, together with the package, and alſo the veſſel 
from or out of which ſuch ſalt ſhall be taken, which may 


be ſeized by any ſuch officer. /. 81. 
Provided, that any known fiþ curer may import falt 
and lodge the fame in his entered warehouſe, free of the 
duty on foreign ſalt, for the ſole purpoſe of curing fiſb, 
not leſs than 50 buſhels at one time, upon the conditions, 
and ſubject to ſuch rules and reftrictions as 1s provided 
with reſpect to Britiſb ſalt delivered to fiſh curers duty 
free, Provided that ſuch foreign ſalt be duly entered upon 
importation with the proper officer. ,. 12. 


And before. any perſon ſhall receive any ſalt duty free 
for curing fiſb, he ſhall make entry in writing at the next 


exciſe office, ct his name and place of abode, and of the 


number and fituation of his warehouſes or places for 


keeping ſalt, which ſhall be good and ſecure, and ap- 
proved on in writing by the officer of the diſtrict. % 92. 

And the lords of the treaſury may upon ſuch terms as 
they think expedient, permit ſalt to be delivered duty free 
for curing fi/h, to any perſon intending to ſalt fiſh, and 
reſiding at any place where the inhaditants thereof have 
uſually been before the paſſing of this act, allowed to re- 
ceive ſalt for the purpoſe of curing fiſh, although ſuch 
perſons may not be provided with ſuch warehouſes, or 


have made ſuch entry as aforeſaid. /. 92. 
Before ſalt ſhall _ 


And before any ſalt ſhall be delivered duty free for 
curing fiſh, the maker, refiner, or proprietor of the ſalt 
work from which the ſame ſhall be delivered, or the 


merchant on whoſe account fo delivered, ſhall give bond 
in double the amount of the duty (in which bond the 
maſter or owner of the veſſel in which ſuch ſalt ſhall be 


carried ſhall join), that all ſuch ſalt (danger of enemies 
excepted) ſhall be delivered to the fiſh curer to whom 
conſigned, and ſhall not before ſuch delivery, be fold for 


home trade or. conſumption, or fraudulently diſpoſed of, 


in Great Britain. 38 G. 3. c. 89. /. 68. 39 C. 3. 


c. 65. J 5+ 7. | And 


Exciſe. Salt.) 

And ſuch bond may be diſcharged, upon certificate 
under the hand of the proper officer, that ſuch ſalt hath 
been duly delivered to fuch i curer; and ſuch certificate 
been left within' three months with the proper officer, 

G. 3. c. 65. / 69. Go. 3. . 6. 8. 
e 480 ner an before he ſhall 
be allowed to receive ſalt duty free, ſhall give bond that 
all the ſalt received by him ſhall be conſumed in curing fiſh, 
or delivered over to ſome other fiſh curer for curing 
fiſh, and that ſuch ſilt ſhall not be uſed in any other 
manner; and that he will in May yearly deliver to the 

roper officer, an account of the true quantity of ſalt 
which he hath received into his cuſtody duty free during 


179 
How ſuch bonds 
may be diſ- 
charged. 


Bond to be given 
by fiſh curers, 
&c. 


An account to 
be taken yearly, 


ſuch year, and the quantity conſumed in curing fiſh, and 


the quantity of every kind of fiſh by him cured with ſuch 


falt, and likewiſe the quantity of falt delivered over to any 


other fiſh curer, with the name of ſuch perſon, and the 
time when delivered, and that he will produce and weigh 
in the preſence of an officer all the ſalt then in his cuſ- 
tody. And every ſuch fiſh curer and other perſon, who 


ſhall receive ſal: duty free as aforeſaid, ſhall verify his ac- 


count upon oath before the proper officer of exciſe, on 
pain of forfeiting treble the value of all the ſalt delivered 
to him within 12 months laſt preceding. 38 G. 3. c. 68. 
J. 94. 95. . 15 | 3 EE 
And ſuch bond ſhall be renewed at every time ſuch % 
carer or other perſon ſhall or ought to have delivered ſuch 
account, and on his neglect or refuſal, he ſhall forfeit all 


and verified upon 
oath. 


Such bonds to 
be renewed. 


the ſalt in his cuſtody, with the packages, which may be 


ſeized by any ſuch officer. /. 96. N 

And before any ſalt brought from any ſalt work ſhall 
be delivered to any fi curer, he ſhall give two days no- 
tice to the officer to attend and ſee the ſame weighed and 
delivered, which ſhall be depoſited in his entered ware- 
houſe in the preſence of ſuch officer, who ſhall give to 


Before ſalt be 
delivered to fiik 
curers, notice to 
be given. 


ſuch fiſh curer a certificate of che quantity thereof, and 


1 the day, name, and place of abode of the perſon to 
| whom delivered, and alſo the name of the perſon from 


whom brought, and 

797. EO. 3 
And if any /i curer or other perſon into whoſe cuſtod 
| any ſalt ſhall be delivered duty free for curing fiſh, ſhall 
| fell, deliver, or give away any ſuch ſalt except to ſome 
| Other fiſh curer ſubject to the directions of this act, and 
| for curing fiſh; or ſhall uſe or conſume any ſuch falt for 
| any other purpoſe except for curing fiſh ; or ſhall ſuffer 
or Cauſe any ſuch ſalt to be ſold, delivered, given away, 
= :  N-2 uled 


the number and date of the permit. 


Y Diſpofing of ſalt 


delivered to fiſh 
curers for any 
other purpoſe. 
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uſed or employed contrary to the true meaning of this act, 
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he ſhall forfeit 40s. for every pound thereof, or 1001. at 
the option of the attorney general, or perſon who ſhall 
ſue; and in default of payment, ſuch offender ſhall be = 
committed to the houſe of correction to hard labour for =: 
6 - not exceeding ſix months. /. 98. 3 
One fiſh curer Provided, that every fiſh curer who hath received any I 
boy 3 eiy ſalt duty free for curing fi, may deliver any part thereof WU 


curer on giving to any other entered hſh eurer, upon notice thereof in 
notice. writing being given to the proper officer within 48 hours W 
after being ſo delivered, ſpecifying therein the day when We 7 
delivered, and the name and place of abode of the fiſh I 
curer from whom and to whom delivered, ſuch notice to 


; or 
be ſigned by ſuch fiſh curers reſpectively. /. 99. 2 
Fiſh curers re- And the ſiſh curer to whom ſuch ſalt ſhall have been ſo | „ 

ag por delivered as aforeſaid, ſhall be charged with the ſame, j 
therewith, and if any diſpute ſhall ariſe whether ſuch ſalt ſhall have tc 
OE been ſo delivered, the proof thereof ſhall lie on the fin of 
curer delivering che ſame. /. 100. be 
Fiſh curers to Andevery fiſh curer ſhall produce to the officer per- inc 
aries 225 fectly cured, all iſh by him ſo cured, and for which he liv 
0 officer, intends to take credit in his yearly account, and ſuch po! 
Wy) officer ſhall thereupon take an account by the tale, pre 
1 gauge, weight, or otherwiſe of the quantity and ſpecies fici 
1 thereof, and ſhall enter the ſame in a book; and if app 
wo the fiſh produced be dried or unpacked cod, ling, or Dail 
"a hake, ſuch fiſh curer ſhall in the preſence of ſuch of- ire 
5 ficer, punch one hole through the tail of each fiſh ; but the 
if if herrings, pilchards, or wet fiſh, or other fiſh packed / 
* in e then ſuch officer ſhall- brand each caſk in ſome in c 
5 conſpicuous part with the letters B. F. And every ſuch bece 
i fiſh curer before any ſuch caſł be produced to the officer, whi 
9 ſhall brand on every ſuch caſk in large, legible, and per- cert 
[ manent characters, his name, and the year when ſo it is 
| produced ; and if bo ſhall produce any ſuch fiſh or caſk war. 
it not 10 marked or holed in the tail as aforeſaid, he ſhai} tions 
_ | _ | forfeit all ſuch fiſh, which may be ſeized by any ſuch miſf 
i officer. 10 3. | refid 
} Rates at which And ſalt for curing fiſh {hall be allowed at the follow: | ſing 
i falt for curing ing rates | | Nurir 
Wi * For « every hundied weight of cod, ling, or 1255 | poſe 
0 50 pounds of ſalt. uſed 
For every barrel containing 32 gallons of wet col, whet 
ling, or hake, £6 pounds of falt. One n 
Poor ditto 42 gallons of ſalmon, 36 pounds of ſalt. or uſ; 
For ditto 32 gallons of white — 140. pounds poſed 


i of ſalt. 


1 


＋ 
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For every barrel containing 32 gallons of red herrings, 
65 pounds of alt. | 


For ditto 32 gallons of clean ſhotten red herring, 
56 pounds of ſalt. | 


For every laſt conſiſting of 1000 dried red ſprats, 
25 pounds of falt. 


For every cafk containing 50 gallons of pilchards or 
ſeads, 280 pounds of fair. 


For ditto 32 gallons of mackrel, 8; pounds of ſalt. 

And ſo in proportion for any greater or leſs quantity, 
. 2 

And every barrel, caſk, or veſſel in which fiſh, beef, 


gauged according to the gallon Engl; wine meaſure, 
SR: 3 : 

b And if in taking an account of and balancing the 
| ſtock of ſalt in the cuſtody of any „ih curer in the month 
of May as aforeſaid, there ſhall appear to be any de- 
| ficiency in the quantity he received in the laſt preced— 
ing year, making an allowance for what he hath de- 
| livered to any other fiſh curer, and alſo in the pro- 
portion aforeſaid for ſalt conſumed in curing fiſh and 
produced as aforeſaid ; in ſuch cafe all the ſalt ſo de- 
ficient ſhall be deemed fait illegally diſpoſed of or miſ- 


paid to the commiſſioners of exciſe, and ſhall be applied 
E five-fixths to his majeity, and the remaining one-fixth to 
| the officer who ſhall diſcover ſuch deficiency. / 105. 

And whereas it ſometimes happens that ſalt employed 
in curing fiſh after being repeatedly applied to the fith 
| becomes ſo foul as to be entirely unfit for that purpoſe, 
| which ſalt has heretofore in certain places and under 
| certain reſtrictions been uſed in the manuring of land; 
it is enaCted, that the lords of the treatury may by ſpecial 
| warrant, upon ſuch conditions, and under ſuch reftric- 
| tions as they ſhall think expedient, authorize the com— 


| reliding at any place where immediately before the paſ- 
W ling of this act foul fiſhery (alt was uſually ſold for ma— 
nuring land, to fell ſuch of this fiſhery ſalt for that pur- 


| uſed again for curing fiſh. Provided that any perſon 
whether a fiſh curer or not, who ſhall be convicted before 
one neighbouring juſtice of wilfully and knowingly ſelling 


poſed of for any other purpoſe than that of manuring 
8s 5 N 3 land; 


l or pork entitled to any bounty ſhall be packed, ſhall be 


| miſhoners of exciſe to permit any entered fiſh curer, 


| pole as hath become ſo foul as to be utterly unfit to be 


— 


applied, and he ſhall forfeit 12s. for every buſhel, to be 


or uſing, or ſuffering any ſuch foul fiſhery ſalt to be dif- 


Barrels how to 
be gauged. 


Where on tak- 
ing ſtock a de- 
ficiency ſhall be 
found. 


Foul fiſhery ſalt 
may be uſed for 
manuring land. 
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Ponds and cer- 
ines ates not 
ſub 4 £9 
"er duty. 


| ©alted fiſh, 


beef, and york, 
may be exported, 


Valkipping fiſh, 


beef, or pork, 
entered for ex- 
por tation. 
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land; or of felling or uſing any ſalt for manuring land, 
except ſuch dirty and foul falt as ſhall be totally unfit for 


curing hſh, he ſhall! for every ſuch offence forfeit 105), 
and for ever afterwards be excluded from the benefit of 
ſelling or uſing foul fiſhery ſalt for manuring of and. 


fe 768; 


and no bond or ſecurity taken for ſalt to be uſed in 
curing fiſh, nor certificate made out in relation to any ſuch 
ſalr, ſhall be ſubject to any ſtamp dut J 38 C 3. 4 80 
110% 30 C. 3. c. 65. f 10. 
And ſuch % curer or other perſon entitled to any ſuch 
dried or wet ling or other fiſh aforeſaid, which ſball be 
Britiſh taken; and alſo beef and pork (alted in England 
with ſalt for which the duties hereby impoſed have been 
p:id, may be exported by way of merchandize upon the 
terms herein ſpecified. 
n 

And it any fiſh, beef, or pork entered or ſhipped f for 
exportation, with intent to obtain the bounty hereby 
granted, ſhall be unſhipped or laid on land, or put into 


any other veſſel (ſhipwreck or other unavoidable acci— 


dent excepted), then over and above the penalty of 


Salt may be 


carried coaſtwile, 


Maſter before 
Janding to pro- 
duce a permit. 


ſuch bond all ſuch fiſh, beef and pork, or the value 
thereof, ſhall be forfeited, together with the packages, 
and allo the. veſſels out of which and into which -the 
ſame ſhall be taken or put, which 12 be ſeized by 
any ſuch officer. /. 114. 


And when any dealer in or ſeller of ſalt, or other. 


perſon ſhall have occaſion to remove ſalt coaſt wiſe, 


ſuch perſon on making oath before the proper officer 


of exciic, that all the falt ſo intended to be removed 
was received into his cuſtody with a legal permit, and 
that the duty hath been duly paid or ſecured, and upon 
the delivery of a requeſt note as herein directed, 114! 
be entitled to a permit 10 accompany ſuch. {alt coaſts 


Wille. /- 82. 


And tne maſter of every veſſel baving falt on board 
to be carried from one place in Great Britain to Abende 


ſhall beſore he begin to unfhip the fame produce and leave 


with the proper officer a permit, and ſhall make oath be- 
fore ſuch officer that to the beſt of his knowledge and be- 
lief, no fait hach been put on board ſince ſuch ſhip failed 


| from the place at which the ſalt mentioned in ſuch permit 


was ſhipped, and that he believes no ſalt hath been put on 
board, except that ſpecified in ſuch permit. / 83- 


38 C. 3. c. 89. J cd, 9, 10, 


And * 


GH 
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And every ſuch maſter, having any ſalt on board, ſhall, And ſhall caufe 
when required by any othcer, cauſe the fame to be ae dei to be 
weighed out of ſuch veſſel in the preſence of an officer, Ml, 
who {hall take an account thereof: and if ſuch maſter 
ſhall neglect or- refuſe to leave with ſuch officer ſuch. 
permit as aforeſaid, or to make oath as aforeſaid, or to 
weigh out of his veſſel all the ſalt on board the ſame as 
aforeſaid, he ſhall forfeit 1001. /. By. 

And the maſter or perſon having the command of any Removing falt 
flat, barge, boat, or other veile] in which any ſalt ſhall out of one veſfel 
be laden, before he remove any part thereof into any * 
other ſuch veſle!, ſhall produce to the proper officer a | 
permit for the ſame, and ſhall if requi: ed weigh ſuch ſalt 


. in the preſence of ſuch officer, on pain of forfeiting 1001, 


85. 
= Abd all falt imported from Scotland without A legal Importing ſalt 
permit teſtifying that all the duties payable in Scotland ſiom Scotland, 
have been paid, ſhall be forfeited, together with the 
packages, ſhips, boats, and other vellels, waggons, 
carts, and other carriages, horſes and cattle employed i in 
removing the ſame, which may be ſeized by any ſuch 
officer; and the perſon in whoſe cuſtody ſuch ſalt ſhall 
be found, or employed in removing the lame, {hall for- 
feit 50]. 7 86. | 
And no falt ſhall be removed from Scotland to England Not to be re- 
by land, on pain of forfeiting the ſame, together with moved by land. 
the packages, waggons, Carts, carriages, horſes, and 
cattle employed in removing thereof, which may be 
ſeized by any ſuch officer; and every perſon concerned 
in removing the ſame contrary to the directions of this 
act, ſhall forfeit -405. for every pound weight thereof, 


or 1001; at the election of the attorney general or perſon 
who ſhall fue. J. 87. 


And the maſter of every veſſel in which any ſalt ſhall Oh to be made 


| be brought from Scotland into England, ſhall immediately chat it 1 the 
on his arrival at the place to which ſuch ſalt is conſigned, identieal ſalt. 


mentioned in the 


and before he unſhip the ſame, produce and leave with certificate. 
| the proper officer, a certificate under the hand of the 


officer in Scotland teſtifying that the duties have been paid 


| at the mine or pit where raiſed, and ſhall make oath be- 
fore ſuch officer, that ſuch falt i is the identical fait men- 


tioned in ſuch certificate, and that no other ſalt has to 
his knowledge and belief been put on board ſince the ſalt 
mentioned in ſuch certificate was put on board, and ſhall 


bay to the officer all the duties by this act impoſed on 


lalt brought from Scotland to England with ſuch certifi- 
N 4 cate, 


Glaſs makers 


may take ſalt for 
making mineral 
alkali or flux 
for glaſs, 


Entry to be 
made of work. 
houſes, &c, for 
making the 
ſame, 
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cate, and ſhall forthwith weigh, unſhip, and deliver the 


ſame in the preſence of ſuch officer; and in default there- 
of, ſhall for every ſuch offence forfeit 1001. together 


with ſuch ſalt and packages, and alſo the veſſel, which 


may be ſeized by any ſuch officer. / 88. 

And every maker of gla/s may take rock ſalt from any 
warehouſe belonging to any ſalt mine, or brine or ſea 
water for making mineral altali or flux for glaſs, upon 


bond being given that the ſame ſhall be ſo employed; 
ſuch bond to be diſcharged upon oath being made before 


the colleQor, that all ſuch rock ſalt, brine, or ſea water, 
for which the ſame was given, was made uſe of in mak. 
ing ſuch mineral alkali or flux for glaſs, and for no other 
purpoſe whatſoever. /. 116. 

And every perſon before he begin to mike N 
alkali or flux for glaſs, ſhall make entry in writing of 
every workhouſe, warehouſe, ſtorehouſe, room, or other 
place, and alſo of every utenſil or veſſel by him intended 


to be uſed therein, at the exciſe office of the diſtrict. And 
If any ſuch perſon ſhall begin to make any mineral alkali 


No rock ſalt to 
be delivered but 
in the preſence 
of an officer. 


If leſs in guan- 


tity than ſpeci- 
fired in the per- 


mit. 


Uſing rock ſalt 


delivered for 
making mineral 
alkali for any 
other purpoſe, 


Officers may ; 


enter ware- 


houſes. 


or flux for glaſs, without making ſuch entry, he ſhall 


forfeit tool. together with ſuch mineral alkali or flux for 
glaſs, and all materials proper for making the ſame, to- 
gether with the utenfils and veſſels uſed therein, found in 


any unentered place. / 117. 


And no ſuch rock ſalt ſhall be 1 out of ſuch 
entered warehouſe for the purpoſe of making mineral 
alkali or flux for glaſs, or ſhall be afterwards delivered at 
ſuch alkali works, or be depoſited in any warehouſe or 


place belonging thereto, but in the preſence of an officer, 
who ſhall make an entry in writing, containing the weight 


or quantity thereof, and the day when ſo delivered, and 


the name of the maker of glaſs to whom delivered, and 


for the uſe of what works. /. 119. 

And in caſe the rock ſalt ſo brought to be ſtored in any 
ſuch alkali works ſhall be leſs in weight or 3 than 
ſpecified in the permit, the maker for whoſe ule the ſame 
was delivered, ſhall be anſwerable for the ſame. / 120. 

And if any ſuch maker on whoſe account ſuch rock falt 
ſhall have been delivered as aforeſaid, or if any other per- 
ſon ſhall uſe the ſame or any part thereof, or any acid ma- 
terials to be produced therefrom, after being uſed in 
making ſuch mineral alkali or flux for glaſs as aforeſaid 
for any other purpole, he ſhall forfeit 100]. / 121. 


And any officer of exciſe may enter any ſuch workhouſe 


or af made uſe of by any ſuch manutacturer of 3 
| alkali 
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alkali or flux for glaſs, and if ſuch manufacturer ſhall 
upon demand in the da) time (and if in the night in the 
preſence of a conitable or other peace officer) refuſe to 
permit ſuch officer to enter, he ſhall forfeit 5ol. 
144. . | | 
Provided always, that nothing herein ſhall extend to 
impoſe any duty on ſuch Glauber ſalts as ſhall be made 
by any glaſs maker in any of the proceſſes of making 
mineral alkali or flux for glaſs, and which ſhall be bona 
fde expended and conſumed in making -tuch mineral 
alkali or flux for gas. / 123. | 8 

And whereas falt is an eſſential ingredient in making 


cotton, and the allowing a drawback on falt uſed for 
that purpoie would promote the manufacture thereof; 
it is enacted, that the whole duties now payable on 
falt of Britiſh manufacture ſhall be drawn back for all 
ſalt confumed in making any {uch oxiginated muriatic 
acid as aforeſaid : Provided, that no ſuch drawback ſhall 
be granted for more or other falt than ſhall be mixed 
with vitriolic acid, manganeſe and water, in the preſence 
of an officer, and in the proportion of at leaſt 20 
pounds of vitriolic acid, 20 pounds of manganeie, and 
20 pounds of water to every 56 pounds of falt. Nor 
ſhall any ſuch drawback be granted to any perſon not 
being a bleacher of linen or cotton, nor unleſs he make 
entry in writing of every workhouſe or place intended 


aforeſaid at the next exciſe office: Provided al'o, that 
any officer of exciſe may at all times by day or night 
upon requeſt, enter into any ſuch workhoufe or other 
place uſed by ſuch bleacher, and by weighing, gauging, 
or otherwiſe, take an account of all ſalt therein, and 
of the ſtate of operation of ſuch oxiginated muriatic 
acid-. /. 89. „ | 

But no officer ſhall be obliged to attend the mixture 
of ſuch ſalt and other ingredients oftener than once in 
every ſeven days, and upon 48 hours notice in writing 
by ſuch bleacher, ſpecifying the day and hour when ſuch 
mixture is to be made, and the quantity of ſalt intended 


cients in the preſence of ſuch officer witbin half an hour, 
lach notice ſhall be void, and he ſhall: not be obliged to 
attend again without a freſh notice. /, yo, ID 

And upon ſuch officer attending and ſeeing any quan- 
{ity ot ſalt not leſs than one buſhel mixed as atoreſaid, 
pony ” {© and 


oxiginated muriatic acid uſed for bleaching of linen and 


to be uſed in making ſuch oxiginated muriatic acid as 


to be uſed, and if he ſhall not begin to mix ſuch ingre- 


Duty not fo ere 
tend to Glauber 
ſalts. 


Drawbacks to be 
made on Britiſh 
ſalt uſed in 
making 0xigl- 
nated muriatic 
acid for bleach- 
ing linen. 


Officer not 
obliged to attend 
the mixing of 
ſalt at bleaching 
grounds oftener 


than once in 


ſeven days. 


Officer may 
grant a certifte 
cate to the 


| | R 
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bleacher, where- and upon receiving a permit for ſuch ſalt, and being 
. ſatisfied that the duties have been duly paid, he ſhall give 
ance of the duty, to the bleacher entitled to receive the ſame, a certificate 
e:duQing 74 ſpecifying the quantity of ſalt ſo mixed, which upon being 
ET produced to the proper collector, and making oath that 
all the ſalt mentioned in ſuch certificate hath been bang 
de uſed in making ſuch oxiginated muriatic ,acid as 
aforeſaid, for the {ole purpoſe of bleaching linen and 
cotton, and that he believes the duties have been paid, 
and that no grawback hath been allowed, the ſaid col- 
lector or commiſſioners of exciſe ſhal] thereupon allow to 
ſuch bleacher the amount of the duty fo paid and ſpecified 
in ſuch certificate, deducting at the rate of 7 per cent. for 
the increaſe of weight of ſalt by the moiſture of the air. 
91. 

Ser of OY Provided, that the owners or proprietors of certain 
ſprivgs at Long brine (prings or ſalt water at Long Benton in SYortTum- 

Bennen 12” -- bertand may make mineral alkali from the brine or wate 
1 of the {aid ſprings at their works there, and alſo at preg 
burn in the ſaid county; upon the conditions, and 
according to the regulations herein contained, that is to 
ſay, that the owners ſhall make entry in writing at the 
next exciſe office, of every workhouſe, ware! houſe, and 
place, yr utenſil and veſſel by him intended to be uſed 
in making and keeping ſuch mineral alkali or materials 
for making the ſame; on pain of forfeiting 1001, toge- 
ther with all the aaa) alkali there ſound: Provided 
alſo, that ſuch owner clear off the duty payable thereon, 
at ſuch times, and uncer ſuch penalties as herein directed. 

124. 

Officers may / And any ſuch officer may enter by diy or night ups 

enter warehouſes requeſt every ſuch workhouſe or place uſed for makin 
and tale an mineral alkali, and by weighing, gauging, or otherwik 


account, 

ES to take an account of all the mineral alkali made or 
| making therein. / 125. 

Penalty for And if any ſuch owner or occupier ſhall manufaQure 


having common ; 
felt or glauber any common ſalt, or glauber or Epſom ſalts, or ſhall 


ſalt in bis cu knowingly have in his cuſtody any common ſalt exceeding 
tody... © two buſhels, or glauber or Epſom ſalt exceeding one 


pound, the ſame ſhall be forfeited and may be ſeized by 

| any ſuch officer; and he ſhall alſo forfeit 5001. . 126. 

Not to extend to Provided that nothing herein ſhall prevent the manu- 

Kelp, &c. facture of telp, barcilia, or flux for glaſs made in Great 
Britain by the incineration of plants. / 12 


Where ſaltis And whereas it may ſometimes happen that ſalt may bẽ 


ſeſſions may 


loſt the quarter loſt by ſtreſs of weather and alſo the vellel ; it is enacted, 
grant relief. | 8 | eee e e en | 


that- 
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that in caſe any falt for which the duties have been paid, 
or been delivered on bond duty free, ſhall be loſt | by fiele 
of weather or other unavoidable accident, [or be taken 
by the enemy, 39 C. 3. c. "5. /. 12.]. the owner, of 
ſhioper may make application in writing for relief to the 
neareſt quarter feſſions, or to the commiſſioners of exciſe 
in London, who may receive the ſame and examine all 
parties, and on cue proof* of the fact by two witneſſes, 
(one of which {hall be the maſter or mate of ſuch veſſel 
if living at the time,) may grant their warrant to the 


collector of exciſe, requiring him in caſe the ſalt Joſt be 


ſalt for which the duties have been paid, to allow to the 
owner of {uch ſalt the full amount of ſuch duties; and if 
ſalt delivered upon bond duty free, or rock ſalt upon the 
low dutics for exportation, to cancel ſuch bond, Pro- 


vided, that ſuch bond ſhail remain in force as to all ſalt 


which ſhall not be fo proved to be loſt, and which ſhall 


not be particularly ſpecified in ſuch warrant, Provided 


alſo, that no ſuch application for relief ſhall be proceeded 
upon nor warrant granted, unleſs the owner or ſhipper, or 
ſome perion on bis behalf, give notice in writing to the 
commiſſioners of exciſe in London, or collector of the 
neateſt collection, within one month after ſuch accident 
happened, nor unleſs it be ſpecified in ſuch notice when and 
where the lots happened, and by what accident occaſioned; 
nor unleis the name and place of abode of the owner or 


ſhipper, the time when, and the place where ſhipped, and 


to whom conſigned, and alſo the quantity ſhipped, be ſpecified 
in ſuch notice, and aſſo whether it was ſalt for which the 
duty had been paid, or which had been delivered on bond, 
and the name of the veſſel, and of the commander thereof. 
Nor ſhall ſuch application be proceeded upon, nor ſuch 
Warrant be granted, unleſs it appear upon the face of the 
application, and be proved on oath, that the ſtorm or 
accident happ ned within fix months preceding; nor 
unleſs notice in writing of the time and place ot hearing 
be given to the ſaid commiſfioners if in London, or to the 
collector neareſt to the place where ſuch quarter ſeſſions 
ſhall be held if heard in the country, at leaſt ſix days be- 
tore ſuch hearing. /. 115. 

And no perſon being a maker, refiner, or proprietor 
of ſalt works or intereſted therein, ſhall act as a juſtice 
of the peace in any matter or thing whatſoever, which 
may any wiſe concern the execution of this or any other m 
act relating to ſalt, but all things done by ay ſuch per ſon 
ſhall be null and void. 1 128. And 


No perſon con- 
cer ned in ſalt 
works, to act as 
a juſtice, in 

matters relating 
to lalt. 
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Value of ſalt to 
be taken as at 
London. 


Forging certi- 
| Ficates, &c. 


Obſtructing 
officers. 


Offering bribes. 


Recovery and 
pplication of 
penalties. 


Former acts o 


continue in force 


except hereby 
altered. 


1 C 2. 24. 


to extend to this 


act. 


Seſſions may fix 


the piice of ſalt, 


far as the ſame is revoked or altered, 


Exciſe, Sali.) 


And in all caſes where it ſhall be neceſſary to aſcertain 


the value of ſalt, the ſame ſhall be taken at the higheſt 


price at which the ſame ſhall ſell for in London. /. 129. 
And if any perſon ſhall counterfeit or forge, or cauſe 


to be done, any certificate or debenture, with intent to 


defraud his majeſty, he ſhall be guilty of felony, and 
be tranſported for ſeven years. / 131. : 
And if any perſon ſhall obſtruct any officer in the due 


execution of his office, or ſhall by force reſcue, or attempt 


to reſcue any ſait, veſſel, boat, horſe, cattle, cart, or 
carriage, ſhall for every ſuch offence for which no pe- 
nalty is particularly provided by this act, forfeit 2001, 


. 133. 


And if any perſon ſhall offer or give any bribe to any 
ſuch officer in order to corrupt him in the execution of 
his office, or to connive at or conceal any fraud relating 
to the duties on ſalt, whether ſuch propoſal be Aran 
or not, ſhall forfeit 500 J. / 134- 

And all fines, penalties, and forfeitures hereby im- 
poſed relating to the duties on ſalt, may be ſued for, re- 


covered, levied, and mitigated as by the Jaws of exciſe (a). 


or in the courts of Mieſiminſter, and ſhall be applied half 
to the king (except where otherwiſe expreſſed) and the 
other half to him who ſhall ſue. 36. | 

Provided, that nothing in this act contained ſhall extend 
to repeal or alter any act in force relating to the duties on 
ſalt immediately before the paſling of this ad, except fo 
Or repugnant 
thereto, but all the provifions, regulations, penalties, 
and forfeitures thereby impoſed {except as aforeſaid) 
ſhall remain in full force. /. 140. 

And all powers of 12 C. 2. c. 23. ſhall extend to this 
act. /. 142. 

Aud the lord mayor and aldermen of Leads, and the 
juſtices of the peace at their reſpective general ſeſſions, may 
ſet, aſcertain and publiſh the price of ſalt to be ſold or 
expoſed to ſale (and not intended for exportation) within 
their reſpective counties, cities, and places, and may 
alter the ſame as they may ſee occaſion: and the prices lo 


ſet or altered are to be obſerved by every perſon ſelling 
or expoſing ſalt for ſale. 


And if any perſon ſhall ſell any 


(a) See the manner of recovering thoſe penalties ante, title 


Galt. 


B in general. 
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Exciſe, Sali.) 


falt (except for exportation) at any higher price, or re- 
Fuſe to ſell at the price fo fixed as aforeſaid, he ſhall forfeit 
201. to be levied by diſtreſs, 70 warrant of one juſtice, 
and in default of ſufficient diſtreſs, ſuch juſtice may 
impriſon ſuch offender until he ſhall pay the ſame, to be 
applied half to the king and half to 5 him who ſhall ſue. 


J. 143. 
XV. Soap. 


The commiſſioners of the treaſury ſhall appoint com- 


miſſioners for the duty on ſoap made in the kingdom; who 
{all ſubſtitute inferior officers. 10 An. c. 19. / 5. 
No perſon, within the limits of the head office of exciſe 
in London, ſhall be permitted to make any ſoap, unleſs he 
occupy a tenement of 10 l. a- year, and be aſſeſſed to and 
pay the pariſh rates; and elſewhere, unleſs he be aſleſſed 
to and pay to church and poor. 17 G. 3. c. 52. fe I. 
Every ſoap maker ſhall take out a licence from the exciſe 
officers, for which he ſhall pay 21. and ſhall renew the 
fame annually, ten days at leaſt before the end of the year, 


en pain of forfeiting 201. 24 C. 3. c. 41. . 2. % 1. 7. 


But perſons in partnerſhip need only take out one licence 


| for one houſe. . 


By 27 G. 3. c. 13. Sched. (F), certain duties are laid 


And upon the exportation of ſoap made in Great Britain, 


and which hath paid the duties, the ſame {hall be drawn 
l back. Id. 


And by the ſaid a the following duties are impoſed on 


ſoap made in Great Britain, (viz.) 


For every pound of hard cake ſoap, or ball * 2 
For every pound of ſoft ſoap - I 


L 
: 
The ſaid duties to be paid by the maker. 


For every pound of hard cake ſoap, or ball ſoap 


| uſed in making cloths, ſerges, kerſeys, bays, ſtock- 
| ings, or other manufactures of ſheep or lambs wool 
| only, or whereof the greateſt part of the value of 
| tie materials ſhall be woo), or in the finiſhing 


| the ſaid ee or 2 ing the wool for the 
| | fame I: 


For very pound of /e ft ſep uſed in like manner 1- 
And 


on ſoap imported, as particularly ſet forth in a table an- 
nexed to the act. | 


as. 


| And the following allowances ſhall be made for ſoap 
| uſed in the manufactutes in Great Britain, ( viz.) 
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Officers for the 


duties on ſoap. 


Who only ſhall 
be permitted ta 
make ſoap. 


Soap makers to 
be licenſed. 


Perſons in 


partnerſhip. 


Importation. 
Exportation. 


Home duty. 


Allowance if 


uſed in manu- 
factures. 


Place of making 
to be entered. 


Erciſe, Soap. 


And for every pound of hard cake ſo4þ or ball ſoap d. 
uſed in whitening of new linen in the piece for ſale 1 
For every pound of oft ſoap uſed in like manner 0 
And no maker of ſoap ſhall ſet up, alter, or uſe any 


T 
+ 
3 
4 


boiling-houſe, workhouſe, warehouſe, ſtorehouſe, ſhop, 


room, or other place for the making or keeping of ſoap, 


or for the boiling or keeping any oil, tallow, pot-aſh, 


lime, or other materials proper to be made into ſoap; or 
uſe any copper, kettle, furnace, fat, ciftern, trough, or 
other veſſel for the boiling or making of ſoap, without firſt 


giving notice thereof in writing, at the next office for the 


ſaid duties; on pain of 50 l. 10 An. c. 19. /. 6. 


Summoning. 
offenders. 


Covers and locks 


to be provided, 


And all loap, oil, tallow, and other materials, which 
ſhall be found in any private boiling-houſe, workhoute, 
warehouſe, or other place, and all private coppers, kettles, 
furnaces, troughs, and other vellels, for which no entry 
ſhall be made, or notice n ſhall be forfeited, and the 
value thereof. {7 19. 

And by the 5 G. 3. c. 43. Whereas . frequently 
withdraw themſelves to avoid the aforefaid penalty of clan. 
deſtine making of ſoap, it is enacted, that a ſummons left 
at the place where diſcovery ſhall be made of ſuch oftence, 


directed to the perſon profecuted by his right or aſſumed 


name, ſhall be as effectual as if altos e and 
directed to him by his proper name. /. 19. 

And every perſon who. ſhall make any hard ſoap, 
[And by 32 G. 3. c.21. the ſame is extended to every 
maker of ſoap of what kind or quality ſoever,] ſhall at his 


own expence provice ſufficient wooden covers (to be ap- 


proved of in writing by the ſurveyor or ſuperviſor) to every 
copper, pan, or other utenſil, wherein be ſhall boil or 


make any hard ſoap; which veſſels, with the covers thereto 


affixed, and alſo the pipes that convey the waſte or ſalt 
lees from the ſaid coppers, pans, or other utenſils, ſhall be 
locked and ſealed down by the officer, as ſoon as the fire 


is damped or withdrawn, whenever any ſoap or any thing 


of a ſoapy quality ſhall be- left therein. Which ſaid locks, 


and keys to the fame, and all other neceſſary faſtenings 


for ſecuring the ſaid veſſels and pipes, ſhall be provided by 
the ſurveyor or ſuperviſor, at the expence of the maker, 
And if any perſon ſhall make any bard ſoap before he ſhall 


have affixed ſuch covers, or ſhall refuſe to pay for the locks 


and keys and other faſtenings as aforeſaid, or ſhall wiltully 


break or damage any ſuch lock, or ſeal, or other faſtening; 


he ſhall forfeit 1001. 5 G. 3. c. 43. / 15. 12 G. 3. 
c 46. 7. 5 And 
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© pain of 200 l. And the officer, in the day time, and in e. 


Extiſe. Soap.) 


And the cover and furnace door and aſh-hole door of 
every copper, pan, or other utenſil uſed by any maker of 
hard ſoap, ſhall be ſecurely locked and ſealed down by the 
officer, at all times except when the fame ſhall be at 
work, or ſhall be opened ſor repairing the ſame, or for the 
inſpection of an officer; and proper locks and keys and 
other neceſſary faſtenings for ſecuring the ſaid covers and 


doors, ſhall be provided by the ſurveyors and ſuperviſors, 


at the expence of ſuch maker; and whenever ſuch maker 


ſnall be deſirous of opening ſuch copper, pan, or other 


191 
Furnace doors, 
&c. to be locked. 


utenſil, or the furnace or aſh- hole door, he ſhall give, if 


in London 12 hours, elſewhere 24 hours notice thereof to 
the officer, who ſhall attend to open ſuch doors: And if 
by any device any perſon ſhall open ſuch copper, pan, or 


other utenſil, or the furnace or aſh-hole door thereof, 


after the ſame ſhall have been fo locked and fecured ; or 


ſhall wiifully damage or hurt any ſuch lock or other 
faltening, be {hall forfeit 100 l. 24 G. 3. c 48. . 2. 


And the officers ſhall at all times, by day or by night, and 
without waiting for the preſence of a conſtable, be permitted 
on requeſt to enter the houſe, boiling-houſe, warchouſe, or 
other place uſed by any maker of ſoap, and by gauging, 
weighing, or otherwiſe, take an account of the quantity 


Officers to enter 
and ſurvey. 


of ſoap, and alſo of all materials for the making thereof, 
in the poſſeſſion of ſuch maker, and ſhall be permitted to 


ſtay in ſuch houſe or other place ſo long as he ſhall think 
fit; and ſhall make a return thereof in writing to the 
commiſſioners, or whom they ſhall appoint, leaving a 
true copy, if demanded, with the maker; and if ſuch 
officer hall refuſe or neglect to leave ſuch copy (after 


| demand in writing, 12 G. c. 28. f 30.) he ſhall forfeit 
E 40s. And if any maker ſhall ubftruct ſuch officer he ſhall 


forfeit 50 l. / 7. 10. 
And by the 17 G. 3. c. 52. When any copper, pan, 


or other utenſil, or the furnace doors thereof, mall be 


ſecured as aforeſaid, the ſurveyor, ſuperviſor, or other 


officer, ſhall between the hours of five in the morning 


and eleven in the evening be permitted on demand to 
enter every workhouſe of ſuch maker, and may unlock 
and examine every ſuch copper, pan, or utenſi}, and the 
doors thereof, and after ſuch examination ſhall again lock 


and ſecure the ſame: And if any perſon ſhall obſtruct the 


oificer herein, he ſhall forfeit 10ol. fog. 
No maker ſhall have any private pipe or conveyance, on 


Private pipe or 


prelence 


Notice of the 
time of working. withia the bills of mortality, ſhall give 12 hours, elſe- 


Coppers, &c. to 


_ he cleaned. 


Ercile, & 2 J 


| preſence of a conſtable, on requeſt made and cauſe de- 


clared, may break up the ground in any ſoap houſe, or the 
ground near adjoining, or any wall, partition, or other 
place, to ſearch; and if he finds any ſuch private pipe, 
or other conveyance, he may break up or cut the ſame: 
And if any perſon ſhall obſtruct the officer in ſuch 
ſearch, he ſhall forfeit 1001. 17 G. 3. c. 52. / 10, 
11, I2. 

Provided, that if upon ſearch no ſuch pipe ſhall be 
found, the officer ſhall make good the ground, wall, or 
other place, or make ſatisfaction to the owner, to be ad. 


judged by the two next juſtices; or he may bring his action 


for the damages. / 12. 

And the maker ſhall once in every lunar month per- 
fectly cleanſe eve copper, pan, or other utenſil, and 
ſhall give three days notice thereof to the officer: And 
when cleanſed, the officer may make ſearch; and if he 


finds any hole not before known, the owner ſhall be liable 
to the penalties for concealing ſoap (that is, he ſhall forfeit 


500 l. 1 C. /. 2. c. 36. / 14, 15.), unleſs he thall 
prove that it was made by burſting or other accident ſince 
the laſt ſurvey, and that he had given notice thereof to the 
officer who firſt came to ſurvey after ſuch accident hap- 


pened. And if ſuch maker ſhall neglect to cleanſe his 


copper, pan, or other utenſil, or to give ſuch notice as 


To have one 


' moveable pomp 
nl Yo 


aforeſaid, or ſhall obſtruct the officer im ſearching and ex- 
amining, he ſhall forfeit 501. Je 14+ 

And no maker ſhall have any pipe or other conveyance 
from or to any copper or pan made uſe of in boiling ſoap, 
except one moveable pump for taking out ſalt or ſpent 
lees, which pump ſhall be taken out of ſuch copper or pan 
before locked down by the officer; and ſhall not have any 
cock or hole in the ſide, or curb, or bottom, or cover of 
ſuch boiler or copper, except ſmall holes to let ſteam 
through; nor {hall have any part of the curb moveable, 
nor ſhall uſe any ſyphon, crane, or trinket, but ſhall take 
out all lees, ſoap, or other ingredients, by a pump or 


ladle only; on pain of forfeiting 500 l. 24 G. 3. c. 48. 


el 2. J. 8. 


Every maker of ſoap, before he begins any making, if 


where 24 hours notice in writing to the officer, of the 


time and hour when he intends to begin; on pain of 
(1001, 24 C. 3. c. 48. %%. 2. ſ. 12.) And the officer 


ſhall attend e and unlock the furnace doors. 


11 C. 2 17 C. 3: — 
And 


givin 
bills, 
made 
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And putting lees or lye into the copper or other utenſil, 
|” ſhall be deemed a beginning ſuch making, ſo as to ſubjeck 


Þ him to the forfeiture. 11 C. c. 30. / 34. 


And if the maker ſhall not begin in three hours after. 


tte time mentioned in ſuch notice, the ſame ſhall be void; 


193 a 


and if he ſhall begin without giving a freſh notice, he ſhall 


forfeit 100]. 24 G. 3. c. 48. ſeſ. 2. ſc 12. 
| And if the copper or other utenſil be locked or ſealed 
| Jown, the officer ſhall attend to unlock and open the ſame, 


W after the maker hath given to him 12 hours notice if within 


4 the limits of the head office in London, and elſewhere 24 
© hours notice, of ſuch his intention. And if by any con- 


trivance ſuch maker ſhall open any copper, pan, utenſil, 
or pipe, before the ſame ſhall have been opened by the 
officer; he ſhall forfeit 20l. 5 C. 3. c. 43. / 15. 


And no maker of hard ſoap ſhall, upon any pretence of 
j cleaning or waſhing any copper, pan, or other utenſil, uſed 
in boiling of ſoap, or on any other preſence, preſume to 
> light any fire, under the ſame, without ficſt giving ſuch 
notice; on pain of 201. / 16. 

Every maker of hard ſoap ſhall make uſe of regular 
| ſquare or oblong frames only, for the cleanſing or putting 
| his ſoap (whether perfect or not perfect) into, when taken 
out of the veſſel where it was boiled or prepared; and the 
bottom, ſides, and end of every ſuch frame ſhall be two 


inches thick at the leaſt; and ſuch frame ſhall not ex- 
| ceed 45 inches in length, nor fifteen inches in breadth; of 


| which frames he ſhall give notice in writing at the next 
office, before he ſhall uſe the ſame; all which ſaid frames 
| ſhall be marked and numbered by the ſurveyor or ſuper- 
| viſor, at the expence of ſuch maker; on pain or forfeit- 
ing, for every ſuch offence reſpectively, the {um of 20 |. 
| 5G: 3. c. 43. / 17. 

I any ſtale or rotten ſoap, or cuttings, be put into the 
| copper or pan, in preſence of an officer, to be refreſhed or 


| and certify the ſame upon bis report. 10 An. c. 19. / 28. 

But if it ſhall be put into any making of ſoap, without 
giving to the officer 12 hours notice in writing within the 
bills, and 25 hours 3 there ſhall be no allowance 
made for it. 11 C. c. . 

And if any officer wall taliely pretend that ba had ſuch 
notice when he had not, and make and certify ſuch allow- 
ance ; he, and alſo the maker, ſhall forfeit 105. for every 
pound ſo certified. / 38. 


But no hard ſoap (whether perfectly made or not), after 


Frames to be 
made uſe of in 
working, 


e ſtale | 
ſoap. 


| new made; the officer ſhall make allowace of the duty, 


Soap not to be 


returned 140 


the ſame ſhall have been cleanſed or put into the frame, the copper. 


Vol. II. | x & ſhall 


Excile, /50ap.) 


ſhall on any pretence be returned or put again into the 
copper or other utenſil, for boiling or reworking ; and if 
it ſhall be ſo returned, it ſhall be charged again with the 
duties. 5 G. 3. c. 43. / 18. 

And the officer ſhall allow to the maker in his charge, 
one pound in every ten of ſuch hard ſoap; which ſhall 


/ 
be a full compenſation for all waſte, loſſes, ar damages, 
fe 14: 
Officer ts charge - nd any officer may, as often as he ſhall think fi, by 
+ | © for materials gauging, weighing, or otherwiſe, take an account of all 
5 mifſſing. tallow, oil, rofin, and greaſe of every kind, and of all 


58 mamaterials for making ſoap, which any maker ſhall have 
in his poſſeſſion z and ſuch maker ſhall provide proper 
Wi ſcales and weights, and afliſt in weighing and taking ſuch 
ts account, on pain of 201. And in caſe the officer ſhall 
0 find any decreaſe in any materials for making ſoap, and 
ſhall not receive a ſatis factory account thereof, he ſhall 


9 charge the maker with the duties of ſuch decreaſe, ac- 
iy _ cording to the rates following; (that is to ſay,) for every | 
1 14 hundred weight, or 210 gallons of oil milling, 20 
Wl 5 hundred weight of hard ſoap. 


N For every 13 hundred weight of 0 tallow, 20 
. hundred weight of hard ſoap. 

For every 13% hundred weight of kitchen ſtuff and tal. 
low, 20 hundred weight of hard ſoap. 

For every 14 hundred weight of tallow, colin, and oi 
miſting, 20 hundred weight of yellow, browns. or rolin 
ſoap. 24 G. 3. c. 48. /eſſ.2. ſ 11. 

And every ſoap-maker ſhall, before he begins to charge 
fi bis boiler or copper, weigh, in the preſence of the officer, 
=. all the materials he intends to make uſe of and put into 
LE the boiler or copper, and in caſe the quantity of hard ſoap 
afterwards produced therefrom ſhall be found by the 
gauger in the frames to be leſs than ought to have been 
produced according to the rates aforeſaid, ſuch deficiency 
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hall be charged with the duties thereupon, according to 
. the rates beforementioned; provided, that it ſuch boiler or 
#i | copper ſhall have been charged with rough fat, or rougl 


equal to 7 Ib. of tallow, and 5 Ib. of rough kitchen greaſe 


to 41. of clean kitchen greaſe. / 13. 
- Materials to be And by 27 G 3. C. 31. 
weighed, 


as often as he ſhall be required by any officer, before he 
charge his copper or boiler with any materials for making 
ſoap, ſhall weigh ſuch materials (except lye) in the pre- 
ſence of the officer, and put the ſame into ſuch copper 0 


£2 - And 


boiler; on pain of forfeiting 501. 


kitchen greaſe, then 81b. of rough fat, ſhall be deemed | 


Every toap maker, when and 


by 
= 
165 


penalty of 1001, 24 C. * 48. ſefſ. 2. f. 14. 
2 
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And no Aber ſhall (on pain of 201.) remove any ſoap 
of which no account hath been taken by the-officer, from 
where it was made, without giving the officer within 
the bills 24 hours notice, and in other parts two days 
notice, of 9 intention to remove the ſame. 10 An. 
c. 19. 16. 

And the makers ſhall keep all the ſ6ap by them made, 
and not ſurveyed, ſeparate from that which hath been for- 


veyed, for 24 hours after making, within the bills, or two 


days in any other place; unleſs it ſhall have been ſooner 


1 ſurveyed ; on pain of 51. J. 17. 


3 
_ 
. *M 


And if any maker ſhall conceal any ſoap or materials 
he ſhall forfeit the ſame and alſo 5001. 1 G. fl. 2. c. 36. 


© 14, 15. 
And by the 5 G. 3. c. 43. If the officer ſhall have 

© cauſe to ſuſpect that ſoap is privately making in any 
1 place; or that any ſoap is concealed with intent to avoid 
E the duty; in ſuch cafe, on oath made by ſuch officer be- 
fore a commiſſioner or one juſtice refiding near to the 
place, ſetting forth the ground of his ſuſpicion, ſuch com- 

E miſfioner or juſtice may, if he ſhall judge it reaſonable, by 
| ſpecial warrant authorize ſuch officer, by day or night (but 
ik in the night, in preſence of a conſtable) to enter into - 
| every ſuch place ſuſpected, and to ſeize and carry awa 

| as forfeited all ſuch ſoap as he ſhall there find ſo privately 
making, together with all materials then ready or prepar- 
ing for making of foap, and likewiſe all ſuch ſoap as they 
| ſhall find ſo concealed, together with the boxes or other 
| package: And the perſon that ſhall be found privately 


| making ſoap, or in whoſe poſſeſſion ſuch ſoap ſhall be 
| found, "ſhall forfeit 1001. J. 20. 


Every barrel of ſoap ſhall contain 256 pounds coins. 


| pois ; half barrel 128; firkin 64; half firkin 32; beſides 
| the weight or tare of the caſk. And all ſoap (except 
| hard cake ſoap, and ball ſoap, 10 An. c. 26. , 111.) ſhall 


| upon making thereof be put by the maker into ſuch caſk, 
and none other. 10 An. c. 19. / 8. 
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Removing ſoap 
unſurveyed. 


Soap unſurveyed 
to be kept m_ 
rate, 


Concealing, 


Meaſure of ſoap, 


And all ſoft ſoap that ſhall be filled i in any other caſk leſs 


than barrels, half barrels, firkins, and half firkins, ſhall be 
| forfeited, and alſo 5]. 12 An. ft. 2. c. 9. , 19. 


And no maker ſhall ſell any hard ſoap, but i in the form 
of cakes or bars, or what is called ball ſoap ; and ſhall re- 
turn all ſcraps and parings into the boiler in the preſence 


of the officer, immediately after the ſoap that has been 


put into the frames ſhall have been cut up for ſale; on the 


And 


a” 


Hard ſoap fo be 
fold in cakes, 
and the ſcraps. 
returned, 
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And if any ſcraps or parings of hard ſoap ſhall be fold 


or ſent out by any maker, or ſhall be found removing or | 
removed by land or water; the ſame ſhall be forfeited, to- 
gether with the caſks and package, which may be ſeized , 
by any officer of exciſe. And the maker who ſhall ſend r 
oof : out or ſell the ſame, ſhall for every ſuch oftence forfeit f 
= 10 l. 28 G. 3. c. 37. J 14. 
1 Entry and pay- 'T he maker ſhall weekly make entry in writing at the 0 
_ the next office of all the ſoap by him made within each week, f 
ſetting forth the weight, and what quantity was made at 2 
each boiling in that week; on pain of 50 l. Which en. o 
tries ſhall be on the oath of the maker, or chief work. 7 
man, according to the beſt of his knowledge and belief, | 
The ſaid entry and oath, within the bills, to be at the du 
chief office of exciſe; ind elſewhere, with the colleQor 27 
and ſuperviſor. 17 8. 3. c. 52. / 3. th 
And within one week after entry, the maker ſhall pay . 
and clear off the duties, on pain of double duty; and after 
ſuch default in payment, be ſhall not ſell or deliver out wi 
any ſoap, until he bath paid off his "ny on pain of double or 
value. / 4. bel 
Provided that no maker ſhall be obliged to go or ſend hot 
1 further than the market town where the ſoap is made, or 
1 or the next market town, to maxe ſuch entry or payment. pay 
1 | „„ N 8 . | the 
11 Perfons having A0 if any perſon ſhall knowingly receive, buy, or have jatc 
Fl aw erg an In his poſſeion any ſoap after the fame ſhall have been paic 
* Hath not been removed from the place where it was made, and ought to | wei 
þ | charged with the have been charged with the duty, before the ſaid duty hath 172 
4 ys been charged, (except ſuch as hath been condemned as for- A 
Ty . feited,) whether he claim any property or intereſt therein any 
8 „ or not, ſhall forfeit the ſame, and treble the value thereof, for 
17H to be eſtimated at the beſt price the like fort ſhall then bear Clair 
71 in London, 20 G. 3. c. 77. fe 10, II. hunc 
= Soapcarried Cocquets granted for ſhipping ſoap, to be landed in any 1.32 
1 N other part of the kingdom, ſhall expreſs the quality, quan- A 
1 tity, and weight, the mark of the package, and by whom and | 
1 made and fold, and where conſigned; and if ſhipped with- witht 
8 Pan out ſuch cocquet, the ſame ſhall be forfeited and ſeized, | the « 
* together with the package. 23 C. 2. c. 21. /, 29. by th 
1m In portation ans No ſoap ſhajl be imported, otherwiſe than in ſome charg 
. aarectaion. package, containing at leaſt 224 pounds of neat ſoap, and ation 
1 1 ſtowed openly in the hold; on pain of being ſeized and IS Out 
i forfeited, together with the package, and the maſter of by pr. 
we the vellel to torteit 50 l. / 27. 10 ne 
Wd | eres u cre 


But 
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But on information brought againſt any ſuch maſter he 
may detain the wages of the mariners, till it be determined ; 
and if it ſhall appear that the ſoap was put on board by 
any mariner without the maſler's knowledge, the matter 


forſeiture. 26G. 2. c. 32. {-8. 

And the officers of exciſe (in like manner ſ as the officers 
of the cuſtoms) may go on board any veffel, and ſearch 
for and ſeize all ſoap forfeitev, together with the package; 
and they may likewiſe ſeize ſuch as before entry and pay- 
ment of duties ſhall be found unſhipping or unſhipped. 
23 G. 2. c. 21. 28. 55 e 
Soap that hath paid the duty may be exported; and the 
duties ſhall be drawn back. 10 An. c. 19. / 22, 23, 24. 
27 E. 3. c. 13. But no drawback ſhall be allowed on 
the exportation of any foreign ſoap imported, 23 . 
„ öͤĩ 7é 

| The officers of exciſe or cuſtoms may ſeize any ſoap 
| with the package, that ſhall be found in any veſſel, cart, 
or other carriage; where they ſhall have good reaſon to 
believe that the ſame was made in ſome private work- 
houſe, or clandeſtinely imported without payment of duty, 


| the ſame ſhall be found, ſhall not at the hearing of the 
information make it appear that the duty hath been 
| paid or ſecured, he ſhall forteit 5 J. for every 100 pounds 
| weight; and alſo the goods and package {hall be forfeited, 
It 
IVE if any perſon ſhall knowingly harbour or conceal 
any ſoap unlawtully imported, or reianded after ſhipping 
for exportation upon debenture; he ſhall, whether he 
claims any property therein or not, forfeit 501. for every 
hundred weight, together with the goods and package. 
fs Th: Sa, = | Een: . 
And where any ſuch ſoap ſhall be ſeized as forfeited, 
and no perſon ſhall claim the fame in twenty days, if it is 


by the ſolicitor of exciſe, to be affixed at the Royal Ex- 
change, of the time of proceeding to trial and condemn- 


ls out of the ſaid limits, then public notice ſhall be given 
by proclamation at the next market town, on the market 


where the juſtices will proceed to trial and condemnation 
ET Ss O 3 ; thereof, 


may apply the wages of ſuch mariner in payment of the 


| or that the ſame has been exported and relanded after re- 
payment of the duty; and if the party in whoſe poſſeſſion 


within the limits of the chief office of exciſe in London, 
tie officer who made ſeizure may cauſe notice, ſigned 


ation of the ſame by the commiſſioners of exciſe z and if it 


Wy next after the ſaid twenty days, of the day and place 
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thereof. And the judgment thereon ſhall not be liable to 
any appeal, or be removed by certiorari. ſ. 33. 
Scales and And the maker ſhall keep juſt ſcales and weights where 
weights he makes his ſoap, and permit and aſſiſt the officer to uſe 
them; on pain of io]. 10 An. c. 19. f. 13. 
And by 10 G. 3. c. 44. If he ſhall uſe inſufficient ſcales 
or weights, he ſhal] forfeit 1001. ; but not to be proſecuted 
both on this and the former act. And by 28 G. 3. c. 33. 
J 15. the ſame ſhall be forfeited, and may be ſeized by any 
| officer, 
power of the The exciſe laws ſhall be in force for managing theſe 
Juices, duties; and the penalties (except where it is other wiſe 
herein directed (a)—) ſhall be recovered and mitigated as 
by the laws of exciſe, or in the courts at Veſiminſler; and 
_ diſtributed, half to the king, and half to him that ſhal! 
ſue. 10 An. c. 19. /. 26. 11G. c. 30. J 39. 24 G. 2. 
c. 40. . 29 
Proof to lie on And 8 any ſoap ſhall be 1 for non- payment 
che claimer. of duties, or non- entry, and it ſhall be diſputed whether 
ſuch payment or entry were made or not, the proof ſhall 
lie on the claimer, and not on the officer. 23 G. 2. c. 21. 
bY 
Appeal. 7 od if the party is not (atisfied with any judgment of 
: the juſtices on the act of 23 E. 2. c. 21. abovementionec, 
he may appeal to the next quarter ſeſſions (except in the 
caſe before-mentioned, where no e ſhall claim tie 
goods ſeized). / 27. 
Nitigation. And on 5 on the ſaid act of the 23 G. 2. the 
maaitigation ſhall not reduce the penalty to leſs than a fourth 
part, over and above the coſts to be allowed. /. 38. 
Utenſils liable. And all ſoap, materials, and utenſils in the cuſtody of 
ihe maker, or of any in truſt for him, ſhall be liable to the 
duties and penalties, as if the debtor or offender were the 
lawful owner. 10 An. c. 19. J. 20. 28 C. 3. c. 37. J 21. 
3 G. z. ex- And whereas doubts have ariſen whether the proviſions 
tend to he of the aforeſaid act 5 C. 3. c. 43. do extend to the makers 
| ww bal. of ball ſoap, it is declared, that the proviſions of the ſeid 
I act do extend to the makers of ball p. 29 Oo. 3-627 


$M 


fal 
ſee 
ge! 
thi 
ing 


(a) . is a particular method Jirefied ſor leaning: tho 
| penalties impoſed | by 23 C. 2. c. 21.5 but being the ſame as for 
Candles and Starch, it is unneceſſary to repeat it here, being 
ſet forth at large, title Exciſe, (Candles), 


AVI, Hi. 


Erctle, (Spirituous liquors.) 


XVI. Spirituous liquors, 


So far as running of brandy and other ſpirituous liquors 
falleth in with the running of other uncuſtomed goods; . 
ſee the firſt part of this title concerning the Cultoms in 
general. 

And in order more clearly toexplain the matters under 
this head, it is propoſed to Arrange the Lame in the follow- 
ing manner: 


. Matters latins to Foreign Spirits imported. 


Th EG Spirits made in England, and therein 9 
Diſtillers, Compounders, and Rectifiers. 


Ill. Spirits made in England for exportation, or ſhipped 
as Stores, or carried Coaftwiſe. 


iv. Spirits made in England to be exported to Scotland, 
and in Scotland to be brought into England. 


. Matters relating to Importers and Dealers in Spirits 


by Wholeſale and Retail; and the recovering and 
Application of Penalties, 


. Matters relating to Foreign Spirits imported. 
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By 27 G. 3. c. 13. Sched. (F), For every 5. d. 5. d. Duty on im- 


gallon of /ingle brandy imported, to be paid 
by the importer, before the landing thereof 4 3 
And by 31 C. 3. c. I. an additional Wey 


e O 10 
E And by 34 C. 3. c. 2 a further a 9 1 
tional duty of - 0 10 
And by 35 G. 3. c. 12. ditto — 0 19 
And by 37 C. 3. c. 14. ditto _ = 0 10 
And by 39 G. 3. c. 23. ditto — 0 10 
— 8 
Fer every gallon of Oy above 1 , 
imported = 8 1 
And . 31 C. 3. c. 1. an additions] au - 
of 
And by 34 G. 35 662-2 ; further ditto V 
And by 35 G. 3. c. 12. ditto 8 


— — 


— * 


, 
— 6 


(@) The additional 4 3 by the 31 C. 3. c. 1. were 


at firſt but temporary, but by 34 C. 3. c. 4. J. 1+ the ſaid duties 
are ade 1 


O 4 | And 


por tation. 
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of 


EE So A Oy 
And by 37 G. 3. c. 14. ditto 1 | 
And by 39 G. 3. c. 23. ditto - F 8 | 
— 16 
For every gallon of rum, ſpirits, or aqua 
ditæ, of the produce of the Britiſb colonies 
or plantations, imported — . 
And * 31 G. 3. c. 1. an additional duty 
0 8 
And by 34 C 3. c. 0 a farche; ditto 5 o 8 
And by 35 G. 3. c. 12. ditto VM 
And by 37 C. 3. c. 14. ditto _ -. 0-8. 
And by 39 G. 3. c. 23. ditto I». 
| — 61 | th 
For every gallon thereof above proof - 6 8 pi 
And by 31 C. 3. c. I. an additional in 
duty of - - 3 fe 
And by 31 G. 3. F. 3. A further ditto - 1 4 00 
And by 35 C. 3. c. 12. ditto „ b 
And by 37 C. 3. c. 14. ditto „„ 5 
And by 39 G. 3c: i ditto „„ 
. t 
For every gallon of fingle foirite , 0 
vitæ (other than ſuch brandy, rum, ſpirits, t 
or aqua viiz, as aforeſaid) * = TI n 
muy by 21 G. 3. c. 1. an additional P 
duty of . V; 0-10 b 
And by 34 G. 3. c. 3. a further ditto - 0 10 x 
And by 35 G 3. c. 12. ditto — 0 10 
And by 37 G. 3. c. 14. ditto — O 10 N 
And by 39 G. 3 c. 23 ditto — © 10 f 
„ 
For every gallon of ſpirits or aqua vite, : 1 
(other than ſuch brandy, rum, ſpirits, or IN 
aqua vitæ, as aforeſ.id,) above proof - 8 1 
And. by 31 E. 3. c. 1. an additional = 
duty of — — „ : 
And by 34 G 3. 60 3. a further ditto 1 8 5 
And by 35 G 3. c. 12. ditto 18 
And by 37 G. 3. c. 14. ditto — 1 8 | 
And by 39 G. 3. c. 23. ditto = 1 8 F 
1 . — 5 


There are alſo 5 the ſaid act of 27 G. 3. c. 13. other 
duties on the importation, and drawbacks allowed on the 


exportation ot ſpirits, as particularly let forth in ſeveral 
tables annexed to the ſaid act. 1 To 


Ercile, / S§pirituous liguors. ) 
To enable the gaugers the better to aſcertain the proof 
of all foreign imported liquors liable to the duties of ex- 
ciſe; it ſha!l be lawful for the gaugers or other officers of 
exciſe, at any time before the gauging, to take a ſample 
not exceeding half a pint, out of each caſk or other pack- 
age containing foreign ſpirituous liquors imported, without 
paying any thing for the ſame. 38 2.29. 
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Officers may 
take ſamples. 


And any officer may take ſamples of foreign ſpirits, * 


the cuſtody of any diſtiller, rectifier, or dealer, not ex- 
ceeding four gallons, paying for the ſame 138. per gallon 
and if any perion ſhall! obſtruct ſuch officer, he ſhall forfeit 
'100!. 26G. 3 c. 73. / 36- „55 
And if any perſon ſhall lend any French brandy, before 
the duty be paid or ſecured, or without licence from the 
proper officer ſo to do; he, and every perſon aiding there- 


in, or concealing the fame when landed, ſhall not only 


forfeit the ſame, but alſo double value: And if any officer 
of the cuſtoms or exciſe ſhall connive thereat ; he ſhall 


Landing French 


brandy without 


paying the duty. 


be incapable to hold any office in the revenue, and forfeit 


500 J. 1 An. fl. 2. c. 14. | 
Provided that, in order to have an opportunity to ſell 
the ſame on ſhip board, it hall be Jawful for the importer 
or proprietor of any foreign ſpirituous liquors, to take, in 
the preſence of a gauger or other exciſe officer, a ſample, 
not exceeding half a pint, out of every caſk or other 
package, whilſt the ſame ſhall be on ſhip board, and 


Selling on ſhip- 
board. 


before landing, without paying any duty for the ſame. 


2G. 2-6-2096 
And the officers of exciſe may go on board any ſhip or 
veſſel, and ſearch in like manner as the officers of the 
cultoms may do, for any exci/able liquors, and feize all 
ſuch as ſhall be forfeited, and ſuch as ſhall be unſhipped 


Exciſe officers _ 
may go on board. 


before entry and payment of the duties, together with the 


Ccaſks and other package. 11 C. c. 30. / t. 

And if any officer of the exci e have cau'e to ſuſpeR, 
that any foreign pirits ſhall be fraudulently concealed in 
any place, entered or not entered, if it is within the bills 
of mortality, then on oath made before two commiſſioners, 
if elſewhere, before one juſtice, where he ſu pects them 
to be concealed, ſetting forth tie ground of his ſuſpicion ; 


Warrant to 
ſearch, 


he or they may by ſpecial warrant authorize uch officer 


by day or night, but if in the night in pre'ence of a con- 
ſtable, to enter, ſeize, and carry away the ſame as for- 

feited, together with the caſks or veſſels: And if any per- 

ton ſhall obſtruct ſuch officer, he ſhall forfeit 1001, / 2. 


7 And 
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Who only may _ 


ſeizes 


Obſtructing the 
officer. 


Notice to be 
given of ſeizure. 


In what ſhips to 
be imported. 


Importation 
from Ireland. 


Ships hovering 
near the Coaſt, 


Excite, 2 pirituouss liquors. 
And by a general clauſe in the 8 G. c. 18. All brandy, 
arrack, rum, ſpirits, and ſtrong waters, Britiſb or foreign, 
and all foreign exciſable liquors forfeited, together with 
the caſks or other package, may be ſeized by any officer 
of the cuſtoms or exciſe, or perſons deputed by warrant 
from the lord treaſurerer, or under treaſurer, or by ſpecial 
commiſſion under the great or privy ſeal, and no other 
perſon. /. 24. 

And if any perſon ſhall obſtrudt any officer of the 
cuſtoms or exciſe, in ſeizing or ſecuring any of the faid 
liquors, or endeavouring to reſcue them after ſeizure, or 
ſhall after ſeizure ſtave, or otherwiſe damage any caſk, or 
veſſel ; he ſhall forfeit 40 JI. 8 G. c. 18. / 25. 

But no perſon ſha]l be entitled to any reward given on 
ſuch ſeizure, unleſs he give notice to the next officer of 
exciſe, or to the ſuperviſor, in 48 hours; who ſhall, on 


ſuch notice, take an account of the ſpecies and quantity; 
noi {hall ſuch goods be afterwards removed without a per- 


mit from ſuch officer of excils, on pain of being re-ſcized. 
11 G. c, 28. / 65 

If any foreign brandy, arrack, rum, ſtrong witre, or 
ſpirits of any kind ſhall be imported, in any ſhip or veſſel 


of 100 tons burden or under (except only for the uſe of 


the ſeamen, not exceeding two gallons each); ſuch veſſel 


with her tackle, and allo the ſpirits, ſhall be fortcited, 
Except rum, or other ſpirits 


5 C. 3. c. 43. / 27. 
of the growth and APP ns of the Br itiſh ſugar plant- 
ations ; which may be imported in any veſſel of not leſs 


burden than 70 tons. 6 G. 7. c. 46. fe 9. 


And to prevent clandettine landing bf ſpirits from [re 
land; if any brandy, rum, ſtrong waters, or other ſpirits 


ſhall be entered or ſhipped for exportation from Ireland, 


to any place not within the ſame kingdom, in any veſſel 
under tte burden of 100 toas (except only for the uſe of 
the ſeamen, not exceeding two gallons each) ; the ſaid 
veſſel with the tackle and furnir ture, and allo all fuch 
ſpirits, ſhall be forfeited. 5 C. 3. c. 43. {. 30. 

And where any veſlel of 50 tons or under being in 
part or ſully laden with brandy, ſhall be at anchor, or 


within two leagues from the ſhore, and not proceeding 50 


on her voyage, wind and weather permitting ; the com- 


mander of any man of war or armed ſloop pointed for 
the guard of the coaſt, or the commander of any ſloop or 


veſſel in the ſervice of the cuſtoms, may compel the maſ- 


ter to come into port; and the ſame ſhall be liable in all 
4 | cCeäaſes 


8 wed s =, fir 
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caſes as ſhips hovering within the limits of any port. 
6 G. c. 21. 31. 


And by he 9 G. 2. c. 35. Where any ; veſſel coming 
from foreign parts, and having on board any foreign 


brandy or ſpirits, in caſks under fix gallons (except only 
for the uſe of the ſeamen, not exceeding two gallons each), 
ſhall be found at anchor, or hovering within two leagues 


of the ſhore, or be within the limits of any port, and got 


proceeding on her voyage, wind and weather permitting ; 
all ſuch ſpirits, with the caſks and other package, or the 
value thereof, ſhall be forfeited (whether bulk ſhall have 
been broken or not); and the ſame may be ſeized, or the 
value thereof ſued for by the officers. /. 22. And if ſuch 
veſſel do not exceed the burden of 50 tons, the ſaid veſſel 
alſo, together with her tackle and furniture, ſhall be for- 
ſeited. 3 E. 3. e. 22. . 5. 
And if the maſter, purſer, or other perſon having charge 
of the veſſel, ſhall ſuffer any brandy (or other uncuſtomed 
goods) to be put out of the hip into any hoy, lighter. 
boat, or bottom, to be laid on land; he ſhall, beſides the 
bother penalties, ſuffer ſix months impriſonment. 6 G. c. 21. 
No brandy ſhall be imported in any veſſel not contain- 
ing 60 gallons at leaſt; on pain of forfeiting the ſame, or 
the value. 4 . c. 5. 778. 
And no geneva or rum ſhall be imported in any veſſel 


or caſk, not containing bo gallons at the leaſt (except only 


for the we of the ſeamen, not exceeding two gallons 13 
on pain of forfeiture, 5 G. 3. c. 43. 7 28. 

Provided, that if it hall be made appear to the ſatiſ- 
faction of the commiſſioners of the cuſtoms, that any rum, 
being the produce of any of his majeſty's dominions in 
America, ſhall be imported from thence in ſmall caſks, 


without fraud or concealment, either for the uſe of the 


maſter in the voyage, or for the private uſe of merchants 
or traders importing the ſame, or deſigned as preſents, and 
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Unſhipping into 
boats in order to 
be landed. 


In what caſks to 
be imported. 


not by way of merchandize; they map, if they think pro- 


per, admit ſuch rum to an entry, and cauſe the duties to 
be accepted inſtead of the forfeiture, /. 29. 
Wbereas the ihegal importation of foreign ſpirits is 
greatly promoted by AQitious entries of ſtorehouſes and 
other places for keeping ſuch liquors, by evil- minded and 
indigent perſons; it is therefore enacted, that no ſeller of 
or dealer in foreign ſpirituous e reſiding within the 
limits of the head office of exciſe in London (not being a 


retailer 


Places of keeping 
to be entered. 
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retailer thereof duly licenſed) ſhall be permitted to make 
entry of any warehouſe, ſtorehouſe, room, ſhop, cellar, 
vault, or other place for keeping any foreign ſpirituous 
Jiquors ; unleſs he ſhall inhabit in a tenement of 121. a 
year or upwards, and for which he is aſſeſſed in his own 
name, and alſo pay to the pariſh rates; and in no other 


part of the kingdom, unleſs he be aſſeſſed and pay to 
church and poor; otherwiſe he ſhall be we to forfeit as 


dealing therein without entry. 23 G. 3. c. 70. f. 1. 


ſame, or of any other warehouſe, room, or place, with. 


Rum may be 
landed and ware- 
Houſed before 
duty paid. 


And where any entry ſhall be made, no other ſeller or 


dealer (not being a joint trader or partner with ſuch ſeller 
or dealer) however er ſhall make entry of the 


in the ſame houſe; on pain of being ſubject. to the like 
penalties. / 2. 

All rum or (pirits of the growth or manufacture of the 
Britiſh ſugar colonies (imported direly from thence) on 
entry mace (within thirty days after report made by the 


maiter or purſer of the contents and loading of the ſhip, h 
31 G. 2. c. 36. / 5, 6.) and before payment of the duty, 


may be Janded and put into warchouſes, provided at the 


charge of the proprietor or imporier, and approved of by 


the commiſſioners ; the proprietor or importer firſt giv- 
ing bond for payment of che duty, if it be fold (within 


twelve calendar months; and if it be not fold in that time, 


then to pay the duty at the end of twelve calendar months, 


6 E. 3. c. 47. J. 4), according to the gauge taken at the 


time of landing and lodging in the Warehouſe. 15 G. 2. 


6. 25. /- l. 
And if any rum or ſpirits be landed, before entry at the 


cuſtom-houſe and with the collector of exciſe, and the 


duties ſecured, or without warrant for landing, or without 


the preſence of an exciſe officer; the fame ſhall be for- 
feited, or the value thereof. ½ 3. 

And before it be landed and Jodged in the warehouſe, 
a mark ſhall be ſet upon every caſk, mentioning the quan- 


tity, and the proprietor or importer; and the warehouſe 


keeper and exciſe officer {hall each keep a book, and en- 


ter the particulars carried in or out, and when, and for 


| whoſe uſe delivered; and every ſix months, or oftener if 


required, tranſmit an account thereof in writing, and on 
oath, to the commiſſioners of exciſe, who ſhall in one 


month examine the ſame: and if any rum or ſpirits ſhall 
be delivered contrary to this act, the warehouſe keeper or 
officer oftending thall be diſabled from holding any pub- 
lic employment, 2 and forfeit 1001. / 4+ 


And 


Extite. /JSpirituous liquors. 


And the rum or ſpirits may be delivered out of the 
warehouſe, on payment of the exciſe, and on producing 
to the warehouſe keeper, and the exciſe officer attending 
the warehouſe, a certificate of ſuch payment; and the 
warchouſe keeper ſhall give a permit therewith, ſigned by 
the exciſe officer, to prevent the ſeizing thereof; 0 . 

But no proprietor, importer, or buyer, ſhall receive out 
of the warehouſe leſs than one veſſel of 20 gallons, unleſs 
for the uſe of ſeamen in a voyage, /½ 6. 

And the proprietor or importer may hx a Jock on the 
warehouſe and keep the key: and the exciſe officer may 
but on another, and keep the key; and the proprietor or 
importer may in preſence of the warehouſe keeper or exciſe 
officer, at all reaſonable times, view, and take out as 
aforeſaid. / 7. 

And ſuch exciſe officer may by day or night (but if in 
the night in the preſence of a conſtable) upon one hour's 
previous notice having been given to ſuch importer or 
proprietor, or left at his dwellin; * houſe, or-with his known 
agent or ſervant uſually incruſted with the keeping ſuch 
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key, enter into every ſuch warehouſe, and by taſting, 


gauging, or other wiſe, take an account of all rum or other 
liquors found therein, and take ſamples thereof not ex- 
ceeding half a pint out of each caſk or veſſel, paying (if 
demanded) aſter the rate of 38. a gallon. And if any ſuch 


importer or proprietor, or his agent or ſervant, ſhall, after 
ſuch notice, hinder or refuſe ſuch officer to enter any ſuch 


warehouſe, or to take ſuch account, or ſamples as afore- 
faid, he ſhall forfeit 200l. 26G. 4. c. 77. / 15. 

And upon oath made by any rerſon, that he hath reaſon 
to ſuſpect, or believe, that ſuch proprietor or importer of 
rum or other ſpirits lodged in any warehouſe as aforeſaid, 


doth mean and intend without the conſent and knowledge 


of the officer, in the night time, to go into ſuch ware- 


houſe; or that ſuch proprietor or importer, or other per- f 


ſon, ſhall at any time actually be in ſuch warehouſe, with- 
out the privity or conſent of ſuch officer: One commit- 
ſioner of excite within the bills, or one juſtice elſewhere, 


may iſſue his warrant requiring any officer of exciſe, with 


the aſſiſtance of a conſtable, to enter ſuch warehouſe by 
force or otherwiſe; and ſuch proprietor or importer, or 
other perſon, who ſhall hinder or refuſe the ſaid officer or 


his aſſiſtant, from entering ſuch warehouſe, or executing. 


ſuch warrant, ſhall forfeit 200. Id he I 0. | 
And if any officer {hall diſcover and find in ſuch ware- 

houſe any inert Of Lum or fpiriis (Except ſuch as have 

; been 


Officer finding 
an increaſe or 
decreaſe, 
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been imported and lodged in ſuch warehouſe according to 


law) over and above the quantity found at the laſt preced- 
ing ſurvey; or any decreaſe (other than ſuch as hath been 
delivered out according to Fong or by leakage or unavoid- 


able accident) below the quantity found at the laſt preced- 
ing ſurvey; ſuch increaſe or decreaſe ſhall be deemed and 


taken to have been made by means of the proprietor or 
Importer having by ſome act, device, or contrivance, 
opened ſuch warehouſe, not in the preſence of the proper 


warchoule keeper, or other officer of exciſe, whoſe buſineſs 


it was to attend with the key, and to open the ſame, And 


in every ſuch caſe, ſuch proprietor or importer ſhall for- 


feit 5ool. Id. /. 17. 

And if ſuch proprietor or importer ſhall, by any device 
or contrivance, open the warehouſe, except in the preſence 
of the warehouſe keeper or exciſe officer, he ſhall forfeit 
500 J. 17 G. 3. c. 52. / 15 | 

And if any rum or foitits remain in the warehouſe 
above 12 calendar months (6 G. 3. c. 47. /. 4.), without 
paying the duty, the commiſſioners of exciſe may fel] 
them by auCtion, and pay themſelves the duty and charges, 


rendering the overplus to the proprietor or importer. / g. 


Where any ſuch liquors ſhall be ſold in any ſuch entered 


place, the officer ſhall on requeſt of the ſeller (without 


fee) give the buyer a certificate ſigned by him, expreſſing 
the quantity, the name of the buyer and ſeller, and that 
the duty hath been paid, or that it hath been condemned 


as forfeited. 6G. c. 21. / 16. 
And no ſuch liquor, exceeding one gallon, ſhall be car- 
ried without ſuch certificate or permit; on pain of forfeit- 
ing the ſame with the caſks and veſlels, fe 17. 


And if any perſon ſnall take out a permit, and not re- 


move the liquors accordingly, nor return the permit ; he 
ſhall forfeit treble value: And if there appears not a ſufli- 


cient decreaſe in the ſtock, to anſwer the quantity in the 


permit, the officer amy ſeize ſo much as will anſwer the 
quantity. But no perion ſhall receive a permit, without 


direction in writing of the perſon (or his ſervant) from 
whoſe ſtock the goods are to be removed; on pain of 50]. 


and in default of payment, three months impriſonwent. 


11 C. c 30. / 10. 
No foreign ſpirits, although under one gallon, ſhall be 


received into the cuſtody of any retailer, without a permit 
ſignifying that the duties were paid, or that they had been 


condemned; on pain of forfeiting the ſame anc the vel- 


cl. 3 G. e. 18, 1 
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And for the better preventing foreign ſpirituous liquors 
that have been illegally imported from being removed from 


the ſea coaſts into the ſtocks of entered dealers or others; 


no ſeller or dealer ſhall be allowed to take out more than 


one permit in one day to one perſon : Which permit ſhall 
be granted for the removal of no more than one caſk or 


other package of any foreign ſpirituous liquors, of one 
| kind of ſpecies, directed to one and the ſame perſon. And 


if any ſhall be found removing or removed contrary here- 


to, with or without a permit, the ſame ſhall be forfeited, | 
23 C. 3. c. 70. % 3. 


Provided that ſeveral permits may be taken out and 
caſks ſent to the ſame perſon the ſame day; ſo as each 
caſk be ſent under different permits, and by different 
conveyances. /. 4. 

Provided alſo, that nothing herein ſhall prevent dealers 
from ſending with one permit by one and the ſame con- 
veyance, any number of caſks, containing 60 n 
each or upwards, /. 
And if any foreign ſpirits, not being i in caſks of 60 gal- 
lons or upwards, ſhall be found removing, unleſs at the 
following times, that is, from Sept. 29 to March 25 yearly, 
between the hours of ſeven in the morning and five in the 
evening; and from March 25 to Sept. 29, between the 


hours of five in the morning and ſeven in the evening (ex- 


cept the ſame is carrying by a known common ſtage coach, 
waggon, or other ftage carriage which uſually travels out 
of thoſe hours); t the fame ſhall be korfeited, whether ac- 
companied with or without a permit. /½ 6, 


And no foreign ſpirits more than 60 gallons, ſhall be 
brought to London by one permit, or by one conveyance, 


at the ſame time, from any part of England by land or 


water (except by Graveſend in the ordinary courſe of com- 


merce); on pain of being ſeized and forfeited, 26 G. 3. 
9% . 8. 


And when any dealer ſhall fend a rave note to a 


permit writer, he ſhall ſpecify therein the quality or kind 


of ſuch foreign ſpirituous liquors intended to be removed 


with each permit, the contents of the caſł or other pack- 
age, and whether the ſame is to be removed by land or 


water, and by what mode of conveyance ; otherwiſe ſuch 


requeſt note ſhall be wy and no permit ſhall be granted 
.- thereon. 23 C. 3. c. 


If any perſon ſhall $4660, 6/08 ſuch permit, or give or 


receive any falſe permit, or alter any granted by the pro- 
Per 
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per officer; he ſhall forfeit 5001. to be recovered in x the 


Courts at 2 eftminſler. ſ. 10. 


ii. Concerning Spirits made in England, and therein 
77 Viſtillers, Compounders, and Rectifiers. 


By 27 G. 3. c. 13. Sched. (F), the following duties are 


impoſed: 


For every gallon of fermented wort or 5. d. 5. d. 
waſh. which ſhall be brewed or made in 
England before 5th July 1788 (a), for ex- 
tracting ſpirits for home conſumption, from 
malt, corn. grain, or tilts, or any mixture 


with the ſame, to be paid 425 the maker or 


diſtiller - 3 
And by 31 C. 3. c. 1. (b) a an a additional 
duty of — 80 'x 

And by 34 G. 3. c. 2. a further dirto 8 1 
Aud by 35 C. 3. c 11. dittod 0 
And by 37 G. 3. c. 14. ditto „5 
And by 40G; 3. c. 23. ditto — 0 1 
— 98 11 
For every 1 of cyder or perry, or any 
other waſh or liquor which ſhall be made 
as aforelaid, from any kind of Britiſh ma- 
| terials (except ſuch as before mentioned), 
or any mixture cherewith, for extracting 
ſpirits as aforeſaid - - 0 5 
And by 31 G. 3. c. I. an additional 
duty of - 89 1 
And by 34 G. 3. c. 2. 1 dit 3 
JJ 1H ditto ©: 5-0-4 
And by 37 C. 3. c. 14. ditto 1 
And by 39 & 40G. 3. c. 23. ditto | „ 


For every gallon of fermented wort or 


waſh made from melaſſes or ſugar, or any 


(a) The duties granted by 27 6; 3. c. 13. were at firſt but 
temporary, but have by ſeveral ſubſequent acts been continued, 
and by 35 G. 3. c. 89. / z. the ſame are made perpetual. 


() The additional duties granted by 31 G. 3. c. 1. were 
but temporary, but by the 33 G. Zo 6. 28. J. 44 they are 
made e 


mixture 


mi 
as 


du 
dit 


dit 
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mixture therewith, for extracting ſpirits . d. 5s, d. 


as aforeſaid - - 2» 
And by 31 G. 3. c. 1, an additional 
duty of * _ "0 12 
And by 34 G. 3. c. 2. a ſurther ad- 

ditional duty of - R 7 
And by 35 C. 3. c. 11. ditto - 
And by 37 G. 3. c. 14. ditto — 
And by 39 & 40 G. 3. c. 23. ditto 


0.0 0.0 


For every gallon of waſh made from 
foreign refuſed wine or foreign cyder, 
or waſh prepared from foreign mate- 
rials (except melaſſes and ſugar), or 
any mixture therewith, for extracting 
ſpirits as aforeſaid — „ 
| And by 31 C. 3. c. 1. an additional 
g duty of | Ms 4 » 0 2 
[And dy 34 G. . . 2. a; further 
— IS - 0 

And by 35 C. 3. c. 11. ditto 2 0 

And by 37 G. 3. c. 14. ditto - © 
And by 39 & 40 G. 3. c. 23. ditto - © 


W 


e | I 10 

| {By ſeveral acts of parliament duties are impoſed upon, 
and regulations made reſpecting the manufacture of a ſort 
of ſpirits called Maidſtone geneva, made by George Biſhop of 
Maidſtone, and which is extended to Sir V. Biſhop and 


Co., which being local only, it is thought unneceſſary to 


Ba 1 

And every diſtiller or maker of low wines or ſpirits for 
ſale, or exportation, and every rectiſſer of ſpirits, ſhall 
take out a licence, which ſhall be charged with a yearly 
ſum equal to the amount of one halfpenny a gallon of the 


contents of every ſtill of each deſcription, which ſhall 


Diſtillers and 
rectifiers to be 
licenſed. 


have been in the poſſeſſion of every ſuch diſtiller or recti- 


fier within the year, ending the 5th day of July in each 
year, previous to his taking out the licence; and ſhall 
renew ſuch licence annually ten days before the end of the 
year, on pain of forfeiting, if a corn diſtiller, 2001. ; if 
; melaſs diſtiller or rectifier, 301. 24 C. 3. c. 41. / / 2. 
, l. 7. . 1 3 | 1 | 
And no perſon ſhall be deemed a regiſier or compcunder, 
who ſhall not have an entered {till capable of containing 
excluſive of the head 120 gallons; nor unleſs fuch till 
mall have ſuitable tubs and worms afſixed thereto, and 


Who ſhall be 

deemed tecti- 
fiers, or com- 
poundeis. 
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entry having been made thereof, and being duly licenſed, 


Exciſe, /Spirituous liguors.) 
ſhall be bona fide uſed for rectifying Britiſh ſpirits for ſale, 
26 E. 3. c. 3. / 18. 


And by the 19 G. 3. c. 50. Every ſuch diſtiller ſhall 


cauſe to be painted, in durable large characters, over the 
outward door of every houſe or other place uſed by him for 
making or keeping Britiſh made ſpirits, the words Di/tiller, 
Rectiſſer, or Compounder 5 ſpirituous liquors (as the caſe 
may be); on pain of 1001. / 6.—And if any perſon ſhal] 
put up ſuch words without Mein duly made entry of all 
the places by him uſed fer making or keeping ſuch ſpirits, 
he ſhall forfeit 2001. 

And if any diftiller or dealer Hall bu y *ny Britiſh made 
ſpirits (except at the public ſales of xs hom {pirits by 
the commiſſioners of exciſe) of any perſon not having the 
ſaid words painted over his door; he ſhall forfeit 501, 


. 7. — And in this caſe, either the buyer or ſeller, in- 
forming againſt the other, he ſhall be diſcharged of his 


own penalty. B. 


And by 21 C. 3. c. 55. If any diſtiller or dealer ſhall 
buy any Britiſh made ſpirits (except as above excepted), 


he ſhall forfeit 5001. But not to be proſecuted both by 
this and by any former act; and the ſeller informing 
againſt the buyer ſhall be Ciſchar ged of his own penalty. 


J 37> 8, 9. 


to make entry of any workhoule or place, or of any ftill 
or utenſil for making, diſtilling, or keeping of low wines 
or ſpirits, unleſs he ſhal] occupy a tenement of 10 l. a year, 


and be aſſeſſed for the ſame in his own name, and alſo pay 


to the pariſh rates. And no entry ſhall be of any avail to 
any perſon not fo qualified, nor for any longer time than 
he ſhall be ſo qualified. 7.3. 

And by the 21 C. 3. c. 55. In order to prevent orivate 


| diſtillations, every perſon, who ſhall make or diſtil any 
low wines or ſpirits, whether for ſale or not for ſale, ſhall 
be deemed a common diſtiller for ſale, and fhall enter his 


ſtill and veſſels at the next office of exciſe; and every per- 


| ſon, making or keeping any wath fit for diſtillation, and 


having in his cuſtody any ſtill, ſhall alſo be deemed a com- 


mon diſtiller for ſale, and liable to the ſeveral duties, and 


ſubject to the ſurvey of the officers. % 34, 35 


And every perſon occupying any houle, whether he be 
| the owner or renter thereof or not, who ſhall knowingly 
permit any private back or ſtill to be ſet up or uſed in 


any part of ſuch houſe, or any building adjoining, without 


ſhall 


By the 19 G. 3. c. 50. No perſon ſhall be permitted 


tillii 
low 
try 1 
and 


Exciſe, /Spirituous ligquors.} 
| ſhall be ſubject to the like penalties as perſons »/ing ſuch 
[lb 20 G: 23-69% J- $9: 

And no common diſtiller or maker of low wines, ſpirits, 


or ſtrong waters, for ſale, ſhall ſet up any tun, caſk, 
waſhbatch, copper, ſtill, or other veſſel, for making or 


waters, nor alter nor enlarge the ſame, nor have any of 
them private or concealed, or any private warehouſe, 
ftorehouſe, cellar, or other place for making or keeping 
any the ſaid liquors, without firſt giving notice at the next 


tion any of the ſame ſhall be, ſhall forfeit gol. 8 & g 
6. 19. / 10. | | 

And by the 24 G. 2. c. 40. Every diſtiller ſhall, ten 
days before he diſtils or makes any ſpirituous liquors, 
make entry at the next office of exciſe, of every ſtill or 
other veſſel which he ſhall make uſe of for brewing, diſ- 
tilling, working, making, laying, or keeping any Worts, 
waſh, low wines, {pirits, or ſtrong waters; and alſo of 
the veſlels uſed for brewing.or keeping the after runnings 
or feints from the ſecond extraction (which laſt mentioned 
veſſels ſhall not at any one time exceed two in number); 


and alſo of all ſuch new utenfils as he ſhall make uſe of | 


for the purpoſes aforeſaid ; on pain of 50 l. for every ſuch 
ſill or other veſſel uſed and not entered. / 18. 


And every diſtiller ſhall, four days before he begins to 


brew any grain, or mixany materials for making of waſh 
to be diſtilled into low wines, make entry (according to 


aſchedule annexed to the act) at the next exciſe office, of 
all coppers, &c, or other veſſels which he ſhall make uſe 


of for the brewing, mixing, fermenting, working, diſ- 
tilling, holding, laying, or keeping, any wort, waſh, or 
low wines, or any ſpirits or feints ; and ſhall in ſuch en- 
try inſert the day when he intends to begin, and the uſe 
and purpoſe to which ſuch copper, &c. is intended to be 


applied; and the ſame ſhall not be uſed or applied to any 


other purpoſe than is ſpecified in ſuch entry; on pain of 


forteiting 1001. together with all ſuch wort or other liquor 


found in any ſuch copper, &c. which may be ſeized by any 
officer of exciſe. 26 C. 3. c. 73. /. 3. 65. 

And by the 21 G. 3. c 55. No perſon ſhall make uſe 
of any veſſel, room, or place, for making waſh for the 


tice at the next exciſe office ; on pain of 501. for every 
veſſel, room or other Fn ſo made ule of without notice. 
|: 36. 


P 2 | And 


keeping any worts, waſh, low wines, ſpirits, or ſtrong. 


office of exciſe ; on pain of 201. and he in whoſe occupa- 


diſtillation of low wines and ſpirits, without giving no- 
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And no diſtiller ſhall be allowed to withdraw his entry, 
whilſt any duty is depending, or any utenſils for brewing, 
fermenting, or diſtilling, ſhall be ftanding.—But nothing 
herein ſhall extend to prevent the changing of any entry, 
from the name of one owner, to a ſubſequent owner; or 
from an entry, for making fpirits for home conſumpticn, 
to ſpirits for exportation, or from making of ſpirits from 
one ſort of materials to another ſort ; ſo that every ſuch 
new entry be made on the ſame day on which ſuch former 
entry was withdrawn, otherwiſe ſuch former entry ſhal! 
continue in force, 23 C. 3. c. 70. /. 25, 26. 26 C. 3. 
c. 73. , 4. | 

By the 2 G. 3. c. 5. No perſon who ſhall] make or 
reCtify any ſpirits for ſale, or who ſhall ſell or deal in any 
ſort of ſpirituous liquors, ſhall have any ſt ill or number of 
Rills, unleſs ſuch ſtill if a fingle one, or ſuch ftills taken 


together if more than one, ſhal] contain at the leaſt 100 


gallons ; on pain to ſorfeit for every ſuch ſtill 1001. And 
ſuch ſtills as ſha]l contain ſeparately leſs than 100 gallons, 
ſhall be all placed in one room or workhouſe; on pain to 
forfeit, for every ſuch ſtill not ſo placed, 100]. 

And by the 14 G. 3. c. 23. Every tilt for diſtilling any 


ſort of fermented worts or waſh, commonly called the waſh 


itil] ſhall contain at leaſt 400 gallons in the body of the 


ſtil}, exclufive of the head; and every ſtill for diſtilling low 


wines, commonly called the low wine ſtill, ſhall contain 


in the body thereof, excluſive of the head, at leaſt 100 
gallons; on pain of forteiting, for every til] containing 
reſpectively a leſs number of gallons, 100 J. / 2. 

By the 19 C. 3. c. 50. Whereas the duties on low 
wines and ſpirits are greatlydiminiſhed, by means of ſmall 
{ills privately made uſe of, it is therefore enacted, that 
every perſon keeping any waſh fit for diſtillation and hav- 


ing in his poſſeſſion any ſtill, the cubic contents of which, 


when the head is on, will amount to two gallons, proof 


thereof being made, by the oath o one witneſs, before one 


The ſame to be 
marked. 


commiſſioner of exciſe or juſtice, ſhall be deemed a com- 


mon diſtiller for ſale, and liable to the ſurvey and duties. 


* N 5 1 ED 

And the diſtiller ſhall ſhew to the officer every ſtill or 
other vellel entered, and the officer ſhall mark the ſame 
with a particular and durable mark; and every veſſel 


uſed by ſuch diſtiller, without being ſo ſhewn or marked, 


ſhall be deemed a veſſel or utenſil of which no entry has 
been made; and if any perſon ſhall rub out or deface ſuch 
mark, he ſhall forfeit 201, 24 C. 2. c. 40. / 18. 1 : 


Exciſe. (Spirituous liguors.} 

And every wwaſh-back ſhall have a hole or dipping place 
in the top thereof, and ſhal] be ſo conſtructed that the 
officer may conveniently take the gauge at ſuch hole; and 
ſhall be ſo placed that the top thereof ſhall be beneath the 
level of the charging cock of the waſh fill; on pain of 
2001. 26 C. 3. c. 73. , 5. 

And before any ſuch waſh-back ſhall be freſh limed, 
ſuch diſtiller ſhall g give, if within the bills four hours, elſe⸗ 
where eight hours, notice in writing to the officer of ex- 
ciſe, before he mall begin to lime the ſame; and if he 
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Waſh- backs, 
OW to be Con- 
ſtructed. 


When fieſh 
limed, 


ſhall not begin within one hour after the time mentioned 


in ſuch notice, the ſame ſhall be void, and he ſhall give a 
freſh notice; on pain of gol. 7g. / 6. 
By the 10 & 11 V. c. 4. . 7. If any officer of exciſe 


ſhall have cauſe to ſuſpect any private ſtill, back, or other 


veſſel, ſpirits, low wines, waſh or other materials prepared 
for diſtillation, to be ſet up or kept in any place, and ſhall 


make affidavit before a juſtice of the peace, and therein 


declare the grounds of his ſuſpicion; he may in the day 
time, and in preſence of a conſtable, by warrant from ſuch 


juſtice to be directed to ſuch officer of exciſe, break open 


the door or any part of ſuch ſuſpected houſe or place, and 


enter and ſeize the ſame, and detain them there; and if 
they ſhall not in 20 days be claimed by the owner, they 


{hall be forfeited, and fold at the next general day of ſale; 
and if they be claimed in 20 days, the perſon claiming 
{hall forfeit for every warehouſe or other place, in which 
any ſuck ſtill, back, or other veſſel ſhall be found, and alſo 
tor every fuch {til}, back, and other veſſel found therein, 


2001. And by the 10 & 11 W. c. 21. he ſhall incur this 


forfeiture, whether he ſhall make any ſuch claim or not, 
1-33 | 


ſhall at any time diſcover any private or concealed ſtill, 
back, or other veſſel, for the making or keeping of waſh, 
low wines, or ſpirits, or other materials preparing for 
diſtillation, he may (that is, without applying to a juttice) 


ſeize ſuch fill, back, or veſl-l, and all ſuch ſpirits, and 
either detain them in the houſe where found, or remove 
| them to the next office of exciſe: And if they ſhall not 
within ten days be claimed by the owner, the ſame ſhall 
be forfeited ; and the proprietor of any ſuch private or 


concealed back, ſtill, or other veſſel, or the perſon in 


whole cuſtody the ſaine ſhall be found, ſhall forfeit for 
every place wherein ſuch private ſtill, back, and other 


icliel ſhall be found, and alſo for every ſuch Kill, back, 
R 3 A 


And by the 19 5 3. c. 50. If any officer of exciſe 


Private ſtills. 
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part of ſuch houſe and ſeize the ſame, who may detain 
them there, or remove them to the next exciſe office; and 


forſeit 30 I. / 13. 14. 


ſuch private back, ſtill, or other veſſel, ſpirits, low wines, 


Removing ſpirits | 
privately dif. 
t illed. 


Private cocks 
and pipes. 


ployed in removing the ſame from one part of the king- 


into any other 5 nor ſhall have any hole 1 in any back 


Extiſe. (Spirituous liquors. 
and other veſſel found therein, the ſum of 200l. And 
if Sons perſon ſhall obſtruct the officer, he ſhall forfeit 100], 


1 by the 23 G. 3. c. 70. Whereas notwithſtanding 
the many laws to prevent the private diſtillation of low 
wines and ſpirits, evil- minded perſons do privately make 
ſpirits; if any officer of exciſe ſhall know, or have cauſe 
to ſuſpect, that any private or concealed ſtill, back, veſſel, 
low wines, waſh, or other materials preparing for dif. 
tillation, are ſet up or kept in any houſe or place within 
the limits of the head office in London, and ſhall make 
oath thereof before a juſtice or two of the commiſſioners, 
and elſewhere before a juſtice of the place, ſetting forth 
the ground of his ſuſpicion, they may by their warrant 
impower ſuch officer, by day or night, but if in the night, 
in preſence of a conſtable, to break open the doors or any 


if not claimed in ten days, the ſame ſhall be forfeited, and 
the proprietor, or perſon in whoſe cuſtody they hall be 
found, ſhall forfeit 2001. and any perſon obſtructing ſuch 
officer in the ſearch, ſhall in like manner forfeit 200 l. 
And any perſon affiting in ſuch private diſtillation ſhall 


But if on breaking open any ſuch door or houſe, no 


waſh, or other materials for diflilacion.” {hall be found, 
the officer ſhall make good the houſe or place fo broken 
up, or make ſatisfaction to the owner, to be adjudged by 
the two next juſtices (1 O.); or the party injured may 
bring his action for the damages; and the ſame ſhall be 
paid by the commiſſioners out of the revenue of exciſe; 
and if any perſon. ſhall obſtruct ſuch officer, he {hall for- 
feit 2001. 10 C11 WJ. c. 4. ſ 8. 

And for the more effectually preventing the mar of 
ſpirits that have been privately diſtilled, from the places 
where made to the houſes of recifiers and compounders; 
the officers may ſeize all horſes, carriages, and boats em- 


dom to another, unleſs they be accompanied with regular 

permits. 23 G. 3. c. 70. / 15. 
No diſtiller mal have any private pipe or ſtop cock, 
or her conveyance, by which any waſh or other liquors 
fit for diſtillation may be conveyed from one back or veſſel 
to another, or from any ſuch back or veſſel to his ſtill, or 
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or 


Erciſe, /Spirituous liquors.) 
or waſhhatch, by which any waſh or other liquor fit for 
diſtillation may be conveyed into or out of the ſame z on 
pain of 1ool. 10&@ 11 V. c. 4. . 3. 
And the exciſe officer in the day time, and in preſence 
of a conſtable, on requeſt made and cauſe declared, may 
break up the ground in any diſtilling houſe, or the ground 
near adjoining, or any wall, partition, or other place, to 
ſearch; and on finding ſuch pipe or other conveyance, 
may break up the ground, houſe, wall, partition, or other 
place, through or into which any ſuch pipe or other con- 


veyance ſhall lead, and may break or cut any ſuch pipe 


or other conveyance, and may turn any cock to try 
whether ſuch pipe may convey any waſh or other liquor. 
4 1700 if no ſuch pipe or private conveyance be found, 
the officer ſhall make good the ground, wall, houſe, or 
other place, or make reaſonable ſatisfaction to the owner, 
to be adjudged by the two next juſtices (1 Q.); or the 
party. Injured may bring his action for damages; the ſame 
| to be paid by the commiſſioners out of the revenue of ex- 
| ciſe: and if any perſon obſtruct ſuch officer, he ſhall for- 
feit 100. /. . 
But any diſtiller may uſe any pipe, ſtop cock, or other 


conveyance above ground, in open view from one end to 


the other for letting his waſh out of the coolers into his 


backs or waſhbatches, and for conveying the waſh or worts 


out of the back or waſhbatch into the ſtill. , G. 
And no diſtiller ſhall have any fixed pipe or other con- 
veyance leading to or from any ſtill, except one charging 


pipe to each ſtill; nor any conveyance leading from ſuch 
_ kill except the diſcharge cock to each ſtill belonging, on 


pain of 200 J. 23 G. 3. c. 70. ſ. 23. 

| And no diſtiller ſhall have any pipes of communication 
F with the worm belonging to any ſtill, on pain of 1051. 
26 G. 3. c. 73, , 13- 1 | 


And no diſtiller ſhall have any pipe or conveyance, 


leading to his waſh ſtill, except the known charging pipe 


leading from his waſh back, and the ſame ſhall empty itſelf 
in a ſhute, open trunk, or veſſel which ſhall not be more 


than fix feet diſtance from the ſtill, and.ſhall be at leaſt 
two feet long and one broad, and not more than two feet 


deep, from which ſhute, &c. the conveyance pipe into the 


waſh {till ſhall be ſtreight, and not concealed from the view 
of the officer, nor of a larger ſize than fix inches diameter 
in the clear; on pain of 200l, Id. ſ. 17. EE 

1 Every 


215 


216 


Holes or open- 
= ings to be in 

| the breaſt of the 
ſill, 


Trunks and 
other cloſe veſſels 
to be demoliſhed. 


Pipes at the end 
ef ſtill worms to 
be demoliſhed. 


Locks on the ill 
heads, 


Locks on the 
holes or openings, 


Exciſe, /Spirituous liquors.) 
Every diftiller, rectifier, and compounder ſhall make 
(with the approbation of the ſurveyor or ſuperviſor) a hole 


or opening in the breaſt of every ſtil], that the officers 
may take gauges and ſamples ; which hole or opening in 


the waſh till ſhall not be more than five inches (quare, 


and fo contrived, that the officers may take gauges thereof 
with a cork and rule; and in every other ſtill, not being 
a waſh ſtill, the hole or opening ſhall not be leſs than one 
inch and an half in diameter, and fo contrived that the 
officers may take ſamples from the ſtill with a phial, to be 


_ drawn perpendicularly through the ſame. And if he ſhall 


preſume to diſtil, rectify, or compound any ſpirits, before 
ſuch holes or > are be made, he ſhall forfeit 50]. 
14 G. 3. c. 73. /-3- 5 

or the preventing of frauds being carried on by means 
of trunks and other cloſe veſſels ſet up by diftillers for 
receiving waſh and other materials fit for diſtillation from 


the waſh backs and other utenſils, before the ſame is 
pumped up into their ſtills; every diſtiller, whether for 


ſale or exportation, having any ſuch trunk or other cloſe 
veſſel, ſhall demoliſh or convert the ſame into open veſlels; 
and if he ſhall hereafter erect any ſuch, he _ forfeit 
100 l. 23 G. 3. c. 70. / 16. 

And to the end that the officers may be able to taſte and 
examine the quality of the low wines and ſpirits coming 
from the ſtill; every diſtiller ſhall cut off or take away 


all pipes fixed to the end of the worms belonging to their 


ſtills; and if he ſhall fix any there for the future, he ſhall 


forfeit 1001. 23 C. 3. c. 70. . 16. 


Every diſtiller, redifies, and compounder, ſhall at his 


own expence provide and afhx ſufficient faſtenings (to 
be approved of in writing under the hand of the gauger or 
ſuperviſor) to the head of every low wine ſtill, waſh till, | 
waſh pumps and charging cocks, through which worts 
or waſh are conveyed into ſuch ftill : which ſaid ſtill 


heads, charging cocks, and wafh pumps, ſhall from time 
to time be ſecurely locked and ſealed by the gauger ; and 
the locks and keys for ſecuring the ſaid ſtill heads, charg- 
ing cocks, and waſh pumps, ſhall be provided by the 
gauger or ſuperviſor, at the expence of the diſtiller. And 


i the diſtiller ſhall preſume to diſtil, before he bath at- 


fixed ſuch faſtenings, he ſhal! forfeit 50 J. 12 C. 3. c. 40. 
11. 17. 14 C. 3. c. 73. Eli 

And the holes or openings in the breaſt of the ill ſhall 

in like manner be locked and ſecured, under the * 

| rules, 


7 . , , I th. 
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Exciſe, (Spirituous liquors.) 
rules, regulations, and penalties as for ſecuring the ſtill 
heads. 14 G. 3. 2 4 5. 

Every diſtiller ſhall, at his own expence, provide and 
affix ſuffcient locks, keys, and faſtenings (to be approved 
of in writing under the hand of the ſurveyor or ſuper- 
viſor, to the diſcharge cock of every till, and the officer 
ſhall lock and ſecure ſuch diſcharge cock; and every di- 
tiller ſhall, when required by the general ſurveyor, if in 
London, elſewhere by the ſurveyor or ſuperviſor of the di- 
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Locks on FAY 
charging and diſs 
harging cocks. 


viſion, immediately repair and alter according to ſuch re- 


quiſition all ſuch locks and faſtenings ; and in default 
thereof, {hall for every neglect or refuſal forfeit 50 l. 
14 6.3. c. 73. / 5. 26 C. 3. c. 73. , 9, 10. 

"Mad the diſcharge cocks ſhall be 8; in the body of 
each ſtill, ſo as the officers may have convenient acceſs to 
them ; and for that purpoſe every ſuch: diſcharge cock 
ſhall be continued in a ſtreight line from the body of the 
ſtill, and not project more than three feet from the body 
of the ſtill, nor 18 inches from the brick work or other 


materials whereon the ſtill ſhall be placed; on pain that 


every diſtiller offending in the premiſes ſhall forteit 1001. 


27.0. +. % 70. 17. 
And the keys of every charging and diſcharging cock 


| ſhall be made in manner following; 3 that is, the key ſhall 


be made with an open eye or hole in the top part thereof, 
| which eye ſhall be of ſuch a ſize as to be capable of re- 


ceiving a leaver ſufficient to turn the cock; and ſuch 


charging cocks and diſcharging cocks ſhall not have any 
hole or place of diſcharge, but at the mouth only; and 


no grate, ſtrainer, or other thing ſhall be placed before the 
mouth of any ſuch charge or diſcharge cock; on pain that 


every diſtiller offending herein {hail forfeit 1001, J. 18. 
26 G. 3. c. 73 , 11. 


And no diſtiller ſhall rivet any key into any charge or 


diſcharge cock, ſo as to prevent the officer from taking out 


and 5 ſuch key, on the penalty of 5ol. 26 C. 3. 
673 . 12 


And no diſtiller ſhall have any cap or covering upon a 


cock belonging to any {till pipe, back, or other veſſel, ſo 


2s to prevent the officer from ſeeing and examining fuch 
cock, on pain of 30 l. Id. .. 14. 

Every diſtiller, rectifier, and compounder ſhall, on the 
like pain, at his own expence, provide and affix ſuffie tent 
locks, keys, and faſtenings (to be approved of in like 


manner) to the furnace door of each ſtill; and the 


officers ſhall be permitted to lock and ſecure the ſaid fur- 
2 5 nace 


Locks on the 
furnace door. 
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{uch locks, 


Ercile, (Spirituous liguors.) 
nace doors, at any time when the ſtills are not at work. 
14 C. 3. c. 73. J 4, 5 

If any perſon ſhall, 7 any means or device, open any 
faſtening on the holes or openings. in the breaſt of the 
ſtill, or any diſcharge cock, or furnace door, after gr 
ſame ſhall have been locked or ſecured by the officer ; 
ſhall! wilfully hurt or damage any lock or other 2 


he ſhall forfeit 2001. . 12. 


Ladders to be 
provided. 


Notice of taking 
in materials. 


The diſtiller ſhall provide proper ladders, whereby the 


- officers may get to the top of each ſtill, and ſhall by him- 


ſelf or ſome perſon on his behalf, aſſiſt ſuch officer in ſet- 
ting up the Jadder and examining the contents of each 


Ril), and taking ftill gauges thereof on pain of 200]. 


23 G. 3. c. 70. fe 21. 
The diſtiller, within the bills, ſhall 24 hours at leaf, 


and elſewhere 48 hours, before he receive any quantity 


of wine, cyder, ſugar, water, or any kind of fermented 


| waſh, into his cuſtody, give notice to the officer of exciſe, 
of the quantity and ſpecies, and when he intends to receive 


Notice of begin- 
ning to wor k. 


the ſame; on pain of 5ol. 24 C. 2. c. 40. /. 20. 
And by the yearly malt acts, every diſtiller who ſhall 
receive any quantity of cyder or perry into his cuſtody, 


ſhall give notice in writing to the officer under whoſe 
ſurvey he ſhall refide, 48 hours before he ſhall begin to 


put any of the ſame into the ſtill, to be drawn into low 
wines or ſpirits; and if he ſhall not give ſuch notice, or 
iball diſpoſe of any quantity thereof otherwiſe than by 
diſtillation, he ſhall forfeit 51, 

When any diſtiller or maker of low wines. and ſpirits 
from corn or grain, whoſe ſtill houſe is under the ſurvey 
of the London officers, or is ſituate in London or Weſi- 


_ minſler, or within any other city, ſhall be deſirous of open- 


ing his ſtill, or of charging his waſh till ; he ſhall give 


to the officer notice in writing at leaſt four hours before he 
intends to charge his ſtil!: But if he intends to open or 


charge it any time between twelve in the night and fix in the 
morning, he ſhall give notice at leaſt twelve hours before 
he intends fo to open his low wine ftill or waſh ſtill, And 


where the ſaid {till houſe is not ſituate in London or We/inun- 
er, nor under the ſurvey of the Londen officers, nor in ſome 


other city, he ſhall give at leaſt twelve hours notice in writ- 


ing at the next office of exciſe or to the officer of the di- 
fri&, of ſuch his intention of opening or charging his Kill. 


And if he ſhall not begin to charge his ſtill at che hour 


mentioned in ſuch notice, or within two hours after, the 
notice ſhall be void; and he mall be obliged to give h 
ire 


2 1 


Exciſe.  (Spirituous liquors. ) 


freſh notice, before the officer ſhall be bound to open the 
head of ſuch ſtill, or the ſaid charge cocks, or waſh pumps, 
ſo locked as aforeſaid. 12 C. 3. c. 46. /. 12, 13. 

And the like notice ſhall be given, when ſuch corn diſ- 
' tiller ſhall be 4d to have the furnace door of his {till 
unlocked. 14 G. 3. c. 73. // 6. 
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And when any Sie, or maker of low wines or ſpirits | 


from melaſſes or other materials, not being corn or grain, or 
any rectifier or compounder of ſpirits, ſhall be deſirous 
to charge his waſh fil], he ſhall, within the bills, give 
to the officer notice in writing four hours at leaſt, and elſe- 
where eight hours, of theparticular hour or time of the day 
when he intends to charge ſuch ſtill: And when he is de- 
firous to have the furnace of his ſtil] opened, he ſhall, if 
within the bills, give 12 hours notice, and elſewhere 24 
hours, of the particular hour or time of the day or night 
when he intends to have the ſame opened; which 
notices for charging the waſh flills of ſuch diſtillers of 
molaſſes or other materials not being corn or grain, and 


alſo for opening the furnace doors, ſhall be given at the 


times following; viz. from Sept. 29, to Mar. 25, yearly, 
between the hours of ſeven in the morning and five in the 
evening: and from Mar. 25, to Sept. 29, between the hours 
of five in the morning and five in the evening—And if ſuch 
diſtiller ſhall not begin to charge his waſh Rii]] at the time 


mentioned in ſuch notice, or within one hour after, the 


notice ſhall be void, and he ſhall be obliged to give another 
like notice, before the officer ſhall be obliged to attend. 
7 5 


And every diſtiller, in the notice of his intention to 


charge his waſh till, ſhall expreſs the particular waſh- | 


batch or waſhbatches from which he intends to charge his 
ſtill, deſcribing the number and marks thereof; otherwiſe 


the notice ſhall be void. And if he ſhall charge his waſh 


ſtill from any waſhbatch not mentioned in ſuch notice; 
or ſhall take out of any ſtill any feints or ſpent waſh con- 
yy to the directions of this act; he ſhall forfeit 100]. 
» 8. 

f 321 for the b preventing frauds, the officer ſhall 
be permitted to take ſamples of the waſh in any waſh 
back or other veſſel, not exceeding 12 gallons in the 
whole out of each ſuch waſh back or vellel ; paying for 


the ſame at the rate of 18. 6d. a gallon : and if the diſtiller | 
ſhall obſtruct or hinder him, he ſhall forfeit 1001. 


23 C. 3. . 70. J 22. 1 


Officers may 
take . o 
waſh, 
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If any corn diſtiller, or maker of low wines or ſpirits 


from corn or grain, ſhall make uſe of any melaſſes, coarſe 
ſugar, honey, or any compoſition or extract of ſugar, in 


the brewing or preparing his waſh for diſtillation; or ſhall 
receive any of the ſaid materials into his cuftody ex- 


ceeding tolb. weight; he ſhall forfeit 100 l. And if any 


ſervant or other perſon ſhall aſſiſt therein, he ſhall forfeit 


201, and in default of N ſhall ſuffer three months 


| impriſonment. . 24. 


Officer to attend 
and ſurveys. 


And if any dittiller, in preparing his griſt for waſh, in 
order for diſtillation, ſhall uſe more wheat than in the 
proportion of one quarter of wheat to two quarters of 
= other grain; he ſhall forfeit 50 l. 33 C. 2. c. g. 
23. 

And the officer ſhall from time to time attend, accord- 
ing to the notice given. 12 G. 3. c. 46. / 14. | 

Provided, that where notices are given by more than 

one dittiller, rectifier, or compounder, each of them ex- 
preſſing the ſame hour or time for the officer to attend, 
it ſhall be ſufficient if he attend at the wor khouſe of any 
one of them, according to the notice, or within one hour 
after. 14 Te , „ „„ ii, 


And as ſoon as the officer ſhall be at the Ail houſe, 


the dittiller ſhall turn the diſcharge cock of every waſh 
ſtill, that the officer may be ſatisfied that ſuch waſh til! 


is really empty; and then, and not before, the officer 
ſhall open the ſtills, cocks, and pumps fo locked and ſe- 
cured, and ſhall continue in the ſtill houſe all the time 
that ſuch waſh ſtill ſhall be charging; and when the ſame 
ſhall be fully charged, ſhall immediately lock and ſecure 
as before, all the ftill heads, waſh pumps, and charging 


cocks, and ſhall leave them {o locked and ſecured at all 


times. 12 G. 3. c. 46. / 14. 


' And fo often as it {hall be found cle to have ſuch 


ſtill heads, or charge cocks, or waſh pumps open, for re- 


pairing or mending the ſame, the officer ſhall attend all 
the time the workmen ſhall be employed in ſuch repair- 
ing ; and ſhall lock the ſame every night; and ſhall at- 
tend at ſix o'clock each morning, whilit the repairs are 
doing, to open the ſaid ſtills, charge cocks, and pumps. 


5. 
And no ſuch diſtiller ſhall have any pipe or conveyance 


to the low wine ſtills, from any other veſſel or utenſil, 


except the known and entered low wine caſk; on pain of 
109]. / 16. 3 


And 
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And if any perſon ſhall open any ſtill head, charge 
cock, or waſh pump, after the ſame ſhall have been locked 


and ſecured as aforeſaid, before the ſame ſhall have been 


opened by the officer of exciſe ; ; or {hall wilfully hurt or 
damage any ſuch lock or other e ; he ſhall forſeit 
2001. / 18. 


And by the 14 G. 3. c. 73. Whenever the diſtiller ſhall 


be deſirous to light a fire under the ſtill, and to have the 
furnace door opened, the officer ſhall attend — to 
the notice given, and open the ſame. / 4. 

And he ſhall be permitted to take ſtil] gauges, as well of 
ſpent waſh and feints, as of the charge of the waſh Kill, 
at any time after the ſtill is charged, and before it comes 
to work; and alſo to take ſamples of the ſame at any 
time after the ſtill is charged and before it comes to work, 


and alſo after the ſtill is off, paying, if demanded, after 


the rate of 18. 6d, a gallon for the waſh, and 4 d. a gal- 
lon for ſpent waſh and feints. And if, in taking ſuch gauge 
or ſample, he ſhall diſcover that any waſh hath been put 
into any ſtill except the known waſh £iJ}, or into the 
waſh ftill without ſuch notice as aforeſaid ; or ſhall find 
any increaſe in ſuch ſtill, more than can be accounted for 
by the compare with the decreaſe from the waſhbatch 
expreſſed in the notice; or if, on comparing the quan- 
tity of low wines charged, with the ſpent waſh remaining 
in the waſh till, he ſhall find a greater proportion than 
could ariſe from the quantity of waſh taken account of 


in the waſhbatches pumped into the waſh ſtill; ſuch in- 


creaſe ſhall be deemed to be made from ſome waſhbatch 
not mentioned in the notice, and the officer ſhall charge 
the diſtiller with double duty from the preſumptive charge; 


and no allowance ſhall be made to him for any feints, 


water or other liquor, on any pretence put into the waſh 
till, but ſuch as ſhall have been put therein in the view 
of the officer. / q. 

And if the officer ſhall dope at the ti I} houſe, i in any 
+ ſtill other than the known weſh ftiil, any waſh put into 


or mixed with the low wines or foirits in ſuch ſtil]; every 
diſtiller, rectifier, or compounder nale herein, ſhall 


forfeit 1001. / 1c. 
And if any perſon ſhall obſtruct any officer in the exe- 
cution of this act, he ſhall ſorſeit 100]. / 13. 


And by the 23 G. 3. , 70. Whenever the officer ſhall 


have received notice for opening the furnace door of any 
ſtill belonging to any rectifier or compounder, and ſhall 
attend for that purpoſe, ſuch officer thall not on any pre- 

| tence 
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tence open the furnace door of any ſuch till, but of 
ſuch as are at that time fully charged, nor until he hath 
examined the contents of ſuch ſtil], and hath ſeen the head 
put on and ready to be locked down ; nor ſhall ſuch of. 
ficer, when attending on any ſuch notice at the ſtill houſe 
of any ſuch rectifier or compounder, be obliged to con- 
tinue there more than one hour at a time; and if ſuch 
rectifier or compounder ſhall not within that time have 
charged the ſtill or ſtills mentioned in that notice, and put 


on the head of the ſtill, ſo as they be ready to be locked 


Removing or 
concealing waſh, 
&c. 


employed to remove, or who ſhall receive the ſame, ſhall 


down, he ſhall be obliged to give another notice before the 
officer ſhall be obliged 1 to attend again. / 20, 


And if any wort, waſh, tilts, or low wines in the poſ- 


ſeſſion of any diſtiller, hal be removed, or concealed, the 
ſame ſhall be forfeited ; and ſuch diſtiller, and the perſon 


ſeverally forfeit 108. for every gallon thereof. 26 G. 3 
c. 73. J 20. 


And no wort, with, tilts, low wines or other liquor, 


ſhall be put into the ſtill, or removed from the back or 
veſſel wherein it was fermented, until the ſame ſhall have 


Officers to keep 


an account and 
give credit, &c. 


been guaged; on the penalty of 200 l. and double duty. 
1. 4: 16. 

And the officer ſhall keep an exact account of all waſh, 
&c. 'whereon the new duties are impoſed, and ſhall for 


every 100 gallons of wort brewed from malt, grain, tilts, | 


or mixture there with, give the diſtiller credit for 20 gallons 
of ſpirits of the ſtrength of one to ten over hydrometer 
proof; if brewed from any other kind of Britiſb materials 


15 eallons ; if from melaſſes, or ſugar, 22 gallons; if from 
foreign refuſed wine,. Or foreign cyder, or waſh prepared 


from foreign materials except melaſſes and ſugar, 20 gal- 


lons of the ſtrength aforeſad. And if ſuch officer on 
caſting up the ſtock of any diſtiller (except he be alſo 2 


rele) at the ſtrength aforeſaid, ſhall find the quantity 
contained in the flock: to exceed the quantity for which the 


_ diſtiller is entitled to credit, (making proper allowances 


Officers may take 
ſamples of wort, 


for {pirits for which permits have been granted,) every 


ſuch exceſs ſhall be taken to have been occaſioned by wort 
or other liquor not duly charged; and ſuch exceſs ſhall be 
forfeited, and may be ſeized by any officer; and the per- 


ſon in whoſe ſtock ſuch excels ſhall be found: ſhall forfeit 


50 J. Id. f. 25, 26. 
And officers may take ſamples of wort, &c. not ex- 
ceeding 12 gallons from each cooler, waſhback, or other 


veſſel, paying 18. 6d a gallon for the ſame, 2 fe 18. 
„ And 
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And every diſtiller ſhall, before he begins to draw off 
any low wines from the waſh ſtill, charge the ſame with 
wort on which the duties have been charged in the pro- 
portion of not leſs than three parts in four of the whole 
quantity ſuch Nill, including the head, is capable of con- 
raining; and before be ſhall begin to draw off any low 


wines for exportation from ſuch waſh ill, he ſhall charge 


the ſame with wort, &c. in the proportion of not leſs than 
four parts in hve. And the ſarne ſhall hz worked off within 
24 hours from the time of taking the account of the charge 
of ſuch ſtil}; on pain of 200l. / 21. 

And all low wines ſhall, within 12 hours after run off 
from the waſh ſtill, be conveyed into the low wine {till ; 
and ſhall within the next 12 hours be drawn off and diſtil- 
led into fpirits ; on the penalty of 10]. an hour. Id. .. 22 

And the officer ſhall every three months, if required, 
take an account of the ſtock of all diſtillers and rectifiers; 
and if any unfair increaſe ſhall be found, the ſame ſhall be 
forfeited and may be ſeized; and the perſon in whoſe 
ſtock ſuch exceſs ſhall be found ſhall forfeit 30 J. / 27, 28. 
And every rectifier ſhall mark the quantity and ſtrength 
of mixed ſpirits on the outſide of the caſk, upon 12 hours 
notice given him by the officer, and in default thereof, or 


if untruly marked, the ſame ſhall be forfeited, and alſo 


the caſks, and may be ſeized, and ſuch rectifier {ſhall alſo 
forfeit 50 l. Id. /. 3 

And no diſtiller or maker ſhall ſell or ſend out any ſpirits 
for home conſumption of a greater ftrength than one to 
ten over hydrometer proof; and no rectifier or com- 
pounder (whether a maker or not) {hall fell or fend out 
any Britih brandy, rectified ſpirits, compound, or other 
Britth (ſpirits, of a greater ſtrength than one in eight under 
hydrometer proof ; and no diſtiller, maker, rectifier, com- 


pounder, or dealer in ſpirits, ſhall ſell or fend out any 


foreign ſpirits; or have in his poſſeſſion any foreign and 
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Manner of 
charging and 
working oft 
waſh ſtills. 


Officer to take 


ſtock every three 


months of diſ- 


tillers and rec- 
tifiers. in 


% 
Rectifiers to 
mark the quan- 
tity and ſtrength 
of ſpirits, 


Strength of 
ſpirits, 


Britiſh ipirits mixed together, except ſhrub, cherry, or 


raſpberry brandy, of a lower degree of firengrh than one in 


fix under hydrometer proof; on pain of forfeiting the 
ſame, together with the calks, which may be ſeized by any 


officer. /. 31. 
And by 27 G. 3. c. 31. All ſpirits ſhall be em and 


taken to be of the ſtrength denoted by Clarke S FO 
meter (a). 


00 The 27 G. z. c. 31. R on 5th 1 but TY Ye 
by ſeveral a&s been continued ; nd” by 38 G. Jo . 35+ bs 
further continued till 5th July 1799. 


And 


Clarke's hydro- 
meter to be uſed. | 
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Spirits in the And all rectified ſpirits which ſhall be found in the 


_ cuſtody of a 
dealer, nota Cuſtody of any dealer not being a rectifier (except raw 


rectifier. ſpirits or ſpirits of wine received by permit) if ſtronger 
than one in eight under hydrometer proof, ſhall be forfeit- 
ed, and alſo the caſks, and may be ſeized. 26 6. 3. 
* 0. 73. J 34. 

N N lone And in order the better to examine the ſtrength and 
quality of ſuch ſpirits, any officer may take ſamples there. 
of not exceeding fqur gallons, paying after the rate of 
7s. a gallon for Britiſh ſpirits, and 138. a gallon for foreign 
- ſpirits ; and if any perſon ſhall obſtruct ſuch officer, he 

| ſhall forfeit 1001. Id. ſ. 36. 
SON And all fixed caſks uſed for keeping ſuch ſpirits, ſhall be 
gauged, entered at the proper office of exciſe, and gauged, on pain 
. of 100]. and forfeiture thereof, and all liquor contained 
therein: And moveable caſks uſed for ſending out or keep- 
ing ſuch ſpirits, ſhall have its meaſure marked on ſome 
conſpicuous part thereof; on pain of 50 l. Id. ſ. 38. 


Jo be filled up And every diſtiller or reQifier ſhall, on 12 hours no- 


that an account 


may be taken, tice in writing from the officer, fill up his moveadle catks 


rits which may remain in ullage,) within ſuch 12 hours, 
that an account of his ſtock may be taken; and ſhall ſe 
parate the different ſorts of ſpirits, and keep the ſame ſe- 


parate for fix hours next after, to enable ſuch officer to | 


take an account with greater certainty z on pain of 100 l. 
5 Il. 

ak And all Britiſh ſpirits of the third extraQtion, or which 

we ping have been twice diſtilled from low wines, and had flavour 
communicated thereto, ſhall be deemed Britiſb brandy; 
if no flavour has been communicated thereto, the ſame 
ſhall be deemed rectiſied Britiſh ſpirits. And if of the ſe- 
cond extraction, or once diſtiiled from low wines, the 
ſame ſhall be deemed raw Britiſh ſpirits. And all Britiſh 
ſpirits diſtilled with juniper berries, carraway ſeeds, aniſe 
ſeeds, or other ſeeds or ingredients ufed in the compound- 
ing of ſpirits, ſhall be deemed Britiſh compounds. And all 
Britiſh ſpirits of a greater ſtrength than one to two over 
hydrometer proof, ſhall be deemed ſpirits of wine. 14. A4. 


Allowance for And for making unto rectifiers and compounders an al- 
mncreafe by va. lowance for that increaſe by water, ſugar, ſyrup, or fruit, 


ter &c. 
5 which is neceſſary to render their ſpirits fit for conſump- 


tion; there ſhall be allowed permits for ſending out any 
number of gallons, not exceeding the rate of 150 gallons 
of Britiſh brandy, reQified Britiſh ſpirits, or compounds, 

for every 100 gallons of raw Britiſh ſpirits received from 


any difliller (not being a . — of the Brennen of one to 
ten 


that are not then full, (except one caſk of each ſort of ſpi- | 


Exciſe. Spirituous liquors.) 225 
ten over hydrometer proof, or which they have made at 
that ſtrength. 30 G. 3. c. 37. ſe 2. 
And the officers ſhall take an account of the ſtock of Account of 
retifiers and compounders every three months at leaſt; ſtock of recti- 
and if any increaſe in quantity ſhall be found, unleſs re- 3 
ceived by permit, at the ſtrength aforeſaid, with an allow- taken every 
ance of 50 gallons on every 100 gallons ſo made or re- three months. 
ceived, computing at the ſtrength of one in 33 under | 
hydrometer proof, a quantity equal to the quantity ſo found | | 
in exceſs ſhall be forteited, and may be ſeized ; and ſuch 
perſon ſhall alſo forfeit 501. een 
And if any rectifier or compounder ſhall ſell or ſend out Strength of ſpi- 
any Britiſh ſpirits or compounds, of a greater ſtrength than = IR 
one in hve under hydrometer proof, the ſame ſhall be for- 
feited, and treble the value thereof, or 501. in the whole, 
at the option of the perſon who {hal] ſue; and the ſame 
may be ſeized, together with the caſks and veſſels con- 
taining the ſame. /. 6. 
The officer may keep an account of the ſeveral ſorts Officer to charge 
of waſh which ſhall be found by him in the hands of a * 
diſtiller, and upon any decreaſe of ſuch waſh brewed or * 
made from malted corn or corn unmalted, may charge 
ſuch diftiller with ſo much low wines or ſpirits of the firſt 
extraction as one fourth part of the ſame waſh ſo decreaſed 
ſhall amount unto; and alſo with ſo much proof ſpirits 
or ſpirits of the ſecond extraction, as three fiith parts of 
the ſaid low wines ſo charged ſhall amount unto: and alſo 
upon any decreaſe of waſh made from cyder or perry, may 
charge ſuch diſtiller upon whom ſuch decreaſe ſhall be 
tound, with ſo much low wines or ſpirits of the firſt ex- 
action, as one fifth part of the ſame waſh fo decreaſed 
ſhall amount unto; and likewiſe with ſo much proof ſpi- 
rits, or ſpirits of the ſecond extraction, as one half part 
of the ſame low wines or ſpirits of the ſecond extraction 
mall amount unto. 4 An. c. 12. 
Every rectifier and een ſhall take off the head When the Qi 
of each ſtill, as ſoon as the ſame ſhall have done work- bas _ ee 
ing; and it ſhall in no caſe be put on, until it ſhall be 33 
again charged and ready to work; nor until the officer off. 
ſhall have examined the quality of ihe ſpirits then in each _ V 
ſuch {till 3 on pain that ſuch rectifier or compounderoffead-. 
ing herein ſhall forfeit 1001. 23G. 3. c. 70. ſ. 19. 3 
The diſtiller ſhall weekly make entry of all waſh by Entry and pay- 
bim uſed for the making of low wines and ſpirits within ment of he 


ach week, on pain of 101i.: And within a week after, 89285 
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the R111 houſes, 


Permit for re- 
Moval. 


Mixed fpirits 


above four gal- 
lons, not to be 
ſent out. 


Fraudulently 
making, or re- 
ceiving fpirits 
without a per- 
Mit, 


Perſons having 

Britiſh ſpirits in 
their poſſeſſion 
which have not 
deen charged 
with the duty, 
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ſhall pay off the duties, on 128 of double duty. 19 G. 3. 


c. 50. % 4, 5. 


No diſtiller ſhall deliver or carry out any low wines, 
ſpirits, or aqua vitæ, to any of their cuſtomers, in caſk, 
or by the gallon, without notice thereof firſt given to the 
officer of exciſe, unleſs from Sept. 29, to Mar. 25, yearly 
between five in the morning and eight in the evening, and 
from Mar. 25, to Sept. 29, yearly, between three in the 
morning and nine in the "nag; ; on pain of 10l. 


788 V. c. 30. ſ 15. 


And all permits for removing Britiſh firits ſhall cor- 
reſpond with the requeſt notes, and ſhall be delivered with 
fuch ſpirits to the buyer, on forfeiture of the ſame to 


ſuch buyer, and double the price thereof including the 


duties ; and ſuch buyer may be admitted to prove, that 
ſuch ſpirits were delivered without a lawful permit: But 
if it ſhall appear at the hearing, that the ſeller took out 


@ permit to remove ſuch ſpirits to ſuch buyer, and had 


a ſuitable decreaſe, the ſame ſhall be adjudged to have 
been ſent out and delivered with a lawful permit. —Pro- 
vided that no buyer ſhall avail himſelf of ſuch forfeiture, 
unleſs complaint is made wma. 14 days after the delivery 
of the ſpirits. 26 G. 3. c. 73. / 41, 2, 3 

And no perſon malt fads out any Britt ſpirits mixed 
with foreign ſpirits above the quantity of four gallons, on 
pain of forfeiting 50 l. 4d. ſe 57. 

And if any diſtiller, maker, rectifier, compounder, ot 

retailer of ſpirits ſhall be convicted before the commiſſion- 
ers, or one juſtice, of fraudulently making or having in his 
poſſeſſion any ſpirits, either Britiſh or foreign, without 
having received a legal permit with the ſame, and that ſuch 
offence was knowingly and wilfully committed, which muſt | 


be ſet forth in the conviction ; every ſuch offender (over 


and beſides all other penalties) ſhall forfeit bis licence, and 
the fame ſhall bs void, and no new licence ſhall be granted 
to him for one We Id. ſ. 45. 

And if any perſon ſhall knowingly receive, buy or have 
in bis poſſeſſion any Britifh ſpirits, after the ſame have been 
removed from the place where made, and where they ought 
to have been charged with the duty, before the ſaid duty 
hath been charged, (except ſuch as have been condemned 


as forſeited,) whether he claim any property or intereſt 


therein or not, ſhall forfeit the ſame, and treble the value 
thereof, to be eſtimated at the beſt price the like ſort ſhall 


then bear in London. 26 G. 3. c. 77. fe 10, 11. 10 
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And no maker or rectifier ſhall receive into his cuſtody 
any raw Britiſh ſpirits in any caſk leſs than 100 gallons ; 
and no diſtiller or rectifier, or dealer in ſpirits, ſhall re- 
dceive any Britiſb brandy, compounds, raw ſpirits, or ſpirits 
of wine, but between five in the morning and ſeven in 
the evening, from 25th March to 29th Sept. incluſive; and 
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Times in which 
ſpirits are to be 
received, and ' 
ſize of the caſks, 


between ſeven in the morning and fix in the evening from 


| 2oth Sept. to 25th March incluſive ; on forfeiture thereof, 

| and alſo thecaſks, which may be ſeized, and alſo 5ol. Id. 

iti, Spirits made in England for exportation, or to be 
ſhipped as ſtores, or carried coaſtwiſe. 


By 2 G. 3. c. 5. every diſtiller intending to make or 
diſti! ſpirits for exportation, ſhall, four days at the leaſt 


Entry of houſes 
and veſſels for 
making ſpirits 


before he ſhall begin to brew any corn or grain, or to mix for exportation. 


any other materials for the making of waſh, to be diſtilled 
into low wines, in order to extract ſpirits for exportation, 


| make a particular entry at the next office of exciſe, of every 


. fill, copper, ton, waſhbatch, caſk, or other veſſel, which 
he ſhall make uſe of for the brewing, diſtilling, working, 
making, laying, or keeping any worts, waſh, low wines, 


or ſpirits ; and alſo of the caſks or veſſels which he ſhall” 


make uſe of for the brewing, holding, or keeping of 
the after-running or feints from the ſecond extraction 
which ſhall from time to time be drawn from every ſuch 
ſtill ; and alſo of every workhouſe, ſtillhouſe, ſtorehouſe, 
warehouſe, or other place, by him uſed for the pre- 
paring, diſtilling, or keeping waſh, low wines, or ſpirits; 
and in ſuch entry ſhall inſert the day when he intends 
to begin firſt to brew any corn or grain, or to mix any 
other materials for the making of waſh, to be diſtilled 


into low wines, in order to extract ſpirits for exportation; 


and ſhall afterwards, from time to time, during the con- 
tinuance of ſuch entry, give or leave notice in writing at 


the ſaid office of exciſe, or with the officer for the diviſion, _ 


four hours at leaſt before he ſhall begin any ſuch ſubſe- 


quent brewing or mixing, and ſhall inſert in ſuch notice 


the hour when he intends to begin; and ſhall alſo, from 
time to time, during the continuance of ſuch entry, give or 
leave notice in writing at the ſaid office of exciſe or with 
the ſaid officer, four hours at leaſt before any, waſh is 
pumped up or otherwiſe conveyed into the til], and ſhall 
inſert in ſuch notice the hour when he intends to begin; 
on pain of 1001, for every offence. And if after ſuch en- 
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try ſo made, he ſhall not begin and proceed to brew or 


mix his materials as aforeſaid, on the day mentioned in t 

ſuch entry, or within four hours afterwards ; or having / 

given ſuch notice, ſhall not begin and proceed in ſuch t 

a operations at the hour and time mentioned in ſuch notice, d 
2 or in two hours afterwards; ſuch notice ſhall be void; p 
7 and if he ſhall proceed without freſh entry or notice ro. a 
5 ſpectively, he ſhall forfeit the like ſum of 100 J. // 7. p 
= Provided, that nothing herein ſhall extend to permit or ſe 
1 authorize any diſtiller to make entry of his intention to 11 
4 make ſpirits for exportation, whoſe waſh ftill will not fa 
I Contain 1600 gallons, and the ſpirit or low wine {till 800 11 
I _ gallons. / 8. tt 
Neither ſhall any diſtiller be oli to diſtil ſpirits di 
j for exportation, although he may have made entry as ar 
. aforeſaid, unleſs he ſhall actually have diſtilled into ſpirits ex 
. all the waſh and low wines in his cuſtody for making of ca 
*% ſpirits for home conſumption, at leaſt 48 houts before the ly 
3z day mentioned in ſuch entry. 1d. fie 
i Entry for ex- Provided, that when any diſtiller ſhall be Abs of ſh 
e rank diſtilling any ſpirits for home conſumption, and ſhall ofl 
A and an ent have cu ditt illed into ſpirits all the waſh, low wines, pri 
$F made for home and feints in his poſſeſſion for the making of ſpirits for pri 
1 . exportation, and ſuch ſpirits ſhall be locked up in the ſh; 
5 warehouſe as hereinafter is directed; be may withdraw mi 
1 his entry for exportation, and be at liberty to make a freſh pu 
„ and like entry for making ſpirits for home conſumption; of 
. and after ſix days from ſuch entry made, he may be gig to rer 
4 brew or mix materials for waſh to be diſtilled into ſpitits dit 
3 for home conſumption: And if he ſhall begin contrary the 
„ hereunto, he ſhall forfeit 200l. ſha 
3 on ofmak- And no waſh that ſhall be brewed or gb for the ex- bef 
9 83 eee tracting of ſpirits for exportation, ſhall be pumped up into cat 
F portatio. the {till, or otherwiſe removed from the back or veſſel wa 
9 wherein the ſame was fermented, but in the preſence of an) 
„ an officer; and ſuch diſtiller hall run or draw off his low fam 
4 wines immediately from the ſtill into entered veſſels only, fort 
2 and continue them therein, ſo that the cflicers may take | 
1 | a true gauge of ſuch low wines; and ſuch diſtiller ſh! por 
| | provide a proper caſk whichſhall be duly entered and gauged, war 
i „„ into which the ſpirits ſhall immediately run from the ſtil, diſt; 
. which caſk ſhall be ſufficient to contain the whole pro- dou 
| k duce of ſpirits to be extracted from each ſtill when made | for 
1 up to the proper ſtrength ſuch ſpirits are required to be; Will 
1 and when the whole quantity of ſpirits ſhall be collected * 
ther 


| 5 in ſuch caſk from each all, ſuch diftiller {hall pans 
tel 
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ately make up ſuch ſpirits in the preſence of the officer, 
to the ſtrength of one to ſix under hydrometer proof: 
And a true gauge of ſuch ſpirits ſo made up ſhall then be 
taken by the officer. And the ſaid ſpirits ſhall imme- 
diately afterwards be put into caſks, and ſecured in the 
preſence of the officer in a warehouſe to be Neto 
and kept by the diſtiller, and duly entered at the pro- 


per office of exciſe; which ſpirits ſhall be kept +64 | 


jeparate from all ſpirits made for home conſumption; and 
no ſpirits for home conſumption ſhall be put into the 
ſame warehouſe ; and ſuch warehouſe ſhall be ſecured 


under three locks, one to be provided by the diftiller, and 
the other two by the officer of exciſe at the expence of the 


diſtiller ; whereof one key to be kept by the diſtiller, 
another by the ſuperviſor, and the third by the officer of 
exciſe, until the ſpirits ſhall be delivered out for rectifi- 
cation, or afterwards for exportation; which warehouſe 
ſhall be ſecured to the ſatisfaction of the ſuperviſor ſigni- 


fied under his hand: And if any diſtiller for exportation 


ſhall act contrary to theſe directions; or ſhall obſtruct the 
officer in gauging, or in taking ſamples, or in trying the 
proof of the ſpirits (Which gauges, ſamples, and trials of 
proof the officers ſhall make as often as the commiſſioners 
ſhall direct, the ſamples to be returned when the com- 


miſſioners ſhall find it expedient to give direCtions for that 
purpoſe) ; or ſhall open any of the locks in the abſence_ 


of the officer, or make any way into ſuch warehouſe, or 


remove any part of the partition of it, or make any ad- 


dition to, or any way alter the ſame, without notice to 


the ſuperviſor and his conſent in writing firſt had; or 


mall remove any of the ſaid ſpirits from the warehouſe, 
before the ſame ſha]! be taken out for immediate rectifi- 
cation or exportation; or ſhall remove or conceal any 
waſh or low wines for making ſpirits for exportation, or 
any ſuch ſpirits, whether raw or rectified, either before the 
ſame are put into the warehouſe or afterwards ; ; he ſhall 
forfeit 500 l. . 10. 

But this ſhall not hinder any maker of ſoirits for ex- 
portation, from ſending ſuch ſpirits out of his locked 


warehouſe to any other diſtiller; provided ſuch maker and 
diltiller give bond in double value. of the ſpirits, and 
double daty which they would have been liable to if made 


for home conſumption, for the due exportation thereof 
within three months; and provided leave in writing be 
obtained from the commillaners | - and four hours notice 
thereof at beat be een to the officer, that he may receive 
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the ſame into ſuch diſtiller's flock ; and provided ſuch 


"ſpirits be removed with a proper certificate from an exciſe 


officer: And ſuch diſtiller ſhall thereafter be liable to the 
ſame penalties for breach of directions, as the maker would 
have been. /. 11. 

And to prevent diſtillers from working in the abſence 


of the officers; every ſuch diſtiller ſhall permit the officer 


to ſecure the heads of the ſtills, when the ſtills are not at 


work; and alſo the pumps for charging the ſtills and 


emptying the low wine and fpirit caſk, ſo as to prevent the 
ſame from being uſed in the abſence of the officer ; and 
alſo to ſecure the lid or head of the low wine and ſpirit 
caſks, and the ſafe at the end of the worm, to prevent any 
ſpirits or low wines from being ſecreted, whil(t the ſtilh is 
at work. / 18, 


No raw unreQified ſpirits ſhall be permitted to be ex. 


ported, And when any diſtiller for exportation ſhall be 
defirous to take any of his ſpirits out of the warehouſe in 
order to be reQified, or when rectified, and again depo- 


ſited in the warchouſe, 3 in order to be immediately ſhipped 


for exportation, he ſhall thereof give four hours notice 
in writing to the ſuperviſor or officer of exciſe, and ſhali 
inſert in ſuch notice the day and hour when he intends fo 


to do, and alſo the quantity and quality of ſpirits he de- 


fires to take out, and whether ſuch ſpirits are raw or recti. 
fed, and out of what warehouſe, and whether the ſame are 
for reQification and by whom, or for immediate exporta- 


tion, or to be ſent coaſtways, and to whom and to what 
port, and whether for merchandize or ſtores : And the ſu- 


perviſor or officer {hall attend and ſee the quantity taken 
out, and take an account of the fame. And it ſuch diftil- 
ler ſhall not begin and proceed to take the ſpirits out of 
the warehouſe at the time mentioned in the notice, or 
within two hours after, ſuch notice ſhall be void; and he 
Mall give a freih notice four hours at leaſt before he ſhall 
begin to take the ſaid ſpirits out of the warehouſe. And 
if he ſhall make default in any of the ſaid particulars, he 


Mall forfeit 100]. rf. 


And when any raw ſpirits ſhall be ſo taken out in pur- 


| ſuance of ſuch notice, the ſame Ilha! be Immediately pump- 


ed up, or put in the preſence of the officer into the ſill 
or ſtills, and be rectified forthwith, and the ſpirits ſhall 


be run off immediately from the Ril] into a like caſk as is | 


before directed to be provided and entred for the ccntain- 
ing of ſpirits Immediately diſtilled from low wines; and 


WED. tb whole quantity of ſpirits detgned to be made 
into 


r / ] . RD CIC + 
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into brandy ſhall be collected into ſuch caſłk from each 


ſtill, the ſame ſhall be immediately made up in the pre- 
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ſence of the officer to the ſtrength of one to ſix under 


hydrometer proof, at which ſtrength all ſpirits are to be 
exported; and a gauge of ſuch ſpirits ſo made up ſhall 
then be taken by the officer, who ſhal] keep an account 
thereof ; and ſuch ſpirits thall immediately afierwards be 


put into caſks, and in the preſence of the officer either 


carried directly on ſhipboard for exportation (if intended 


to be immediately exported), or elſe into ſuch warehouſe to 


be locked up in manner aforeſaid. f. 13. 
And if it ſhall happen, that the ſpirits diſtilled for ex- 
portation in one day belonging to any diſtiller, cannot for 


want of time be conveyed from the ſpirit caſk (into which 


they are directed to be run immediately from the till) 
and locked up in the warehouſe; the officer ſhall gauge 
the ſame, and ſecure the lid of the ſaid ſpirit caſk, and 
take ſamples thereof: which ſpirits ſhall be locked up in 
the warehouſe the next morning (if not intended for im- 
mediate exportation). And if it {hall appear that any de- 


creaſe has been made in the quantity or quality of the ſaid 


ſpirits ſo gauged ; or if any ſuch ſpirits ſhall have been re- 


moved in the abſence of the officer; the diſtiller ſhall be - 


charged for the ſaid ſpirits ſo decreaſed or removed, double 
the duties which they would have been charged with if 
made for home conſumption. , 14. 

Buy ſeveral former aQs, ſpirits made for exportation 
were permitted (under certain regulations) to be taken 
out of the warenouſe for home conſumption : but now, 
by the 21 C. 3. c. 55. no ſpirits made for exportation ſhall, 
in any caſe whatever, be delivered out of the warehouſe | 
tor home conſumption, /½ 33. 

When any quantity of raw ſpirits ſhall, in purſuance 
of any notice, be delivered out of the warehouſe, iu order 
to rectify the ſame; as many gallons of rectified ſpirits, 
and of the fame ſtrength when made up, thall be pro- 
duced, as ſuch quantity amounted to when taken out of 
the warehouſe; allowing only for the feints. And the com- 


miſſioners ſhall make jult allowances for neceſlary waſte, 


and the difference that will ariſe between gauging and 
weighing ſpirits, Which feints ſhall alſo be run off from 
the till directly into one large feint caſk, and ſhall be 
immediately gauged as ſoon as the {til} is off, and an ac- 
count thereof taken by the officer, and kept in ſtock by 
him; who may take ſamples of ſuch feints. Which feints 


4 4 ſhall 


Spirits made for 
exportation, not 


to be taken our 


for home con- 
ſumption, 


. 
Fo be returned 
to the ware houſe 


after rect ifying, : 


hall be in like manner locked up in | the warehouſe, and 


232 


Extiſe. (Bbirifwows liquors.) 


ſhall be there put into one or more large caſks to be pro- 
vided by the diſtiller, and marked with the word Ferns. 
And every ſuch diſtiller ſhall, once a month, at leaſt, 
diſtil all his feints, and make up the ſpirits to be produced 
therefrom of the ſtrength of one to ſix under hydrometer 
proof. And all ſuch ſpirits ſhall then be locked up, or 
exported as other Spray for exportation are Wees directed 
to de. 16. 3. c. 5. /. 17. 

And by the 21 G. 3. c. 55. The diſtiller ſhall be allowel. 


after the rate of ſix gallons tor every ton, in full compen- 


Penalty for waſh 
or ſpirits miſſing. 


ſation for all waſte, Joſs, or damage (except in caſe of un- 
avoidable accidents); and all decreaſe above that propor- 
tion ſhall be charged with double the duty which the 

ſpirits would have been charged with, if they bad been 


made for home conflimption. Je 32. 


By. the 2 U, . „ 5. If any Pete ſhall be found 


in the waſh brewed or made for the diftilling of ſpirits for 


exportation (except ſuch decreafe as ſhall be made eppear 
to the commiſhoners to have really and truly riſen from 
accidents) ; the officer ſhall charge double duty for the 
ſame, calculating ſuch waſh ſo found to be decreaſed, to 
produce the ſame quantity of low wines and ſpirits as 


_ waſh is preſumed to do when ſpirits are made for home 


_ conſumption: And if any decreaſe ſhall appear in the 


| ſtock of ſpirits made for exportation, except ſuch as may 


be accounted for by certificate of the officer either as 


being exported for merchandize or for ſtores, or as being 


taken out for home conſumption on payment of duties by | 
conſent of the commiſſioners, or by any allowance the 
commiſſioners ſhall have made for waſte or for any di- 
ference which may have ariſen between gauge and weight, 
or by being ſent coaſtwiſe for exportation, or by being 


ſent with the conſent af the commiſſioners to any other | 


diſtiller in order to be reGified for exportation; the officer 


ſhall charge for all the ſpirits ſo decreaſed, doub)e the duty 


ſuch ſpirits would have been charged with if made or 


home conſumption. / 18. 


And by the 21 G. 3. c. 55. For the better enabling 
the officers to make true charges on the apparent decreaſts 


of waſh diſcovered at the ſtill houſe of every diſtiller 
making ſpirits for exportation, every ſuch diſtiller, who 


between Og. 1, and June 1, yearly, thall diſtil ſpirits for - 


of ſpirits: Otherwite he th {hall be charged for al] the 


exportation, ſhall for every fix gallons of wafh produce to 
the officer one gallon of ſpirits; and between June 1, 


and Oc. 1, for every ſeven gallons of waſh, one gallon 


wall 


Exciſe, + Spirituous liquors. 8 
waſh miſſing, over and above the ſaid fix gallons and 
ſeven gallons, as for ſpirits made for home conſumption. 
Ob. 

/ And every difliller who, between the 15th Nov. and 
15th May, ſhall diſtil ſpirits for exportation to foreign 
parts, ſhall, for every nine gallons of waſh found in his 


ſpirits : and between 15th May and 15th Nov. ſhall, for 
every fix gallons of wath ſo found, produce one gallon of 
ſpirits, of the ſtrength of one ſixth under hydrometer 
proof ; and if the ſame ſhall fall ſhort of ſuch proportions, 
ſuch perſon ſhall pay 18. 6d. for every gallon of waſh 
miſſing. 28 G. 3. c. 46. 77. | 
When any ſpirits made ior exportation ſhall] be entred 
for Ireland, or his majeſty's plantations in America, or any 
other parts beyond the feas in Europe, or any parts in 
Africa or Aſia; the exporter thereof, when the whole 
quantity of ſpirits intended at that time to be exported 
ſhall be ſhipped, ſhall immediately give bond in double 
value of the ſpirits entred for exportation, and double 
the duties ſuch ſpirits ought to have paid if they had been 
made for home conſumption, that the ſame ſhall (the 
danger of the ſeas and enemies excepted) be landed at the 
place of deſtination; and until ſuch bond ſhall be entred 
into by the exporter, the diitiiler from whoſe warehouſe 
ſuch ſpirits were ſent {hall be charged for ſuch quantity 
of ſpirits ſo ſhipped for exportation, with double the duty 
ſuch ſpirits would have been charged with if made for 
home conſumption, and ſuch charge ſhall not be diſ- 
charged ti}] ſuch bond fhall be given; and ſuch bond 
ſhall not be diſcharged, till a certificate be produced from 
the proper officer abroad, of the due landing thereof, and 
of oath being made defore him by the maſter or other 
perſon having charge of the veſſel, that the ſame had not 
been fraudulently diminiſhed, rclanded, or unſhipped; 
and until oath ſhall alſo be made by the exporter at home; 


and the condition of the bond ſhall be, to produce ſuch 
certificate from Ireland in fix months, from America in 18 
months, from other parts of Europe in 15 months, from 
Africa in 18 months, and from Aſia in three years, danger 

of the ſeas and enemies excepted, 2 G. 3. c. 5. / 21, 22. 
When ſpirits made for exportation thall be delivered 
out of the warehouſe, to be ſent coaftwiſe (with a certifi- 
cate from the proper officer) in order {or exportation : the 


233 


cuſtody, produce to the officer at leaſt two gallons of 


Bond to be given 
on exportation, 


that to the beſt of his knowledge or belief, the ſame were 
diſpoſed of at the place referred to in the certificate; 


Bond for carry. 
ing coaltwiſe for 
exportation. 


diſtiller 
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diſtiller ſhall, on taking out the ſame, give bond in double 


the value of the ſpirits, and double the duties which are 


payable for the like ſpirits diſtilled for home conſumption, 


that the ſame ſhall (the danger of the ſeas and enemies ex- 


cepted) be really and truly landed in ſuch port of this 


kingdom for which the ſame ſhall be entered. And ſuch 
bonds ſhall not be diſcharged or delivered up, till a certi- 
ficate ſhall be produced from the chief officer of exciſe of 


the port for which ſuch ſpirits were entered, teftifying the 
landing thereof, and deſcribing the number of the caſks 
or other package, and the marks, and the quantity of 
ſpirits landed; and alſo teſtifying, that the maſter, mate, 
purſer, or other perſon having charge of the veſſel, had 
made oath before him, that the faid ſpirits were fairly 
landed there, and that at the time of landing they were of 
the ſame quality as when ſhipped on board, and that no 
part of ſuch ſpirits had been wilfully or ſraudulently dimi- 


niſhed, relanded, or unſhipped fince the ſame were put on 


board ; and alſo teſtifying, that the ſame were really, and 
truly, ſince their arrival there, exported from thence to 
foreign parts; and the condition of all ſuch coaſt bonds 
{hall be, to produce ſuch certificate in fix months from 
the date thereof. Ard ſuch ſpirits ſo to be ſent coaſt wiſe, 


when landed at the port for which they were entered, ſhall. 
be immediately put into a proper warehouſe, and there 
continued until the ſame ſhall be exported, and ſhall be 


ſecured by the perſon to whom they are ſent, and by the 
ſaid chief officer, by two locks and keys to be provided by 
the perſon to whom the ſpirits were ſent, one key to be 
kept by the faid perfon, and the other by the officer. 
And all maſters, commanders, and other perſons belong- 
ing to any veſſel carrying goods coaſtwiſe, who ſhall affiit 


or gonnive at the fraudulent landing, embezzling, or di- 
miniſhing any ſpirits ſent coaſtwiſe, and all other perfons 
concerned in unſhipping the ſame, or to whoſe hands the 
ſame ſlrall knowingly come, ſhall be ſubject to all penal- 


ties and forfeitures inflied by any former aCt for enfor- 


cy the fair exportation of ſpirits to foreign parts. 2 G. 3. 


5. / 19. 


And all low wines or ſpirits N coaſt ic iſe without a 


certificate from the officers of exciſe where they were 


made, that the duty hath been paid, ſhall be forfeited, 
and ſeized by the ofhicers, where they ſhall be 2 | in. 


1 K. c. 4. . . 


No waſh which ſhall be 1 or made for the making 
of low wines in order to extract ſpirits for exportation, nor 


any 


Exciſe. (Spirituons liguors.) 
my ſuch low wines or ſpirits, ſh: all be chargeable with any 
duties of exciſe, and all drawbacks thereupon, whether 
payable by the commiſſioners of exciſe or cuſtoms ſhal 
ceaſe. 2G.3.c.5. J 5, 6 

For the encouragement of the exportation of ſpirits 
made from corn; there ſhall be a bounty of 3!. 128. for 
every ton of ſpirits made from corn, which ſhall be ex- 
ported 'as merchandize. And on oath made before two 
commiſſioners of exciſe, or juſtices of the peace for the 
place from which fuch ſpirits are intended to be exported, 


235 


Bounty on 
exportation. 


that the ſame were drawn and made in Great Britain from 


corn under the regulations of this act, and not mixed 
with any other materials except what were neceſſary for 

rectifying the ſame, and that fince the making thereof the 
fame have been properly ſecured in a warehouſe according 
to the directions of this act, and that the ſame are to be 
exported for merchandize to be ſpent beyond the ſeas; and 


on producing a certificate under the hand of the officer of 


exciſe for the port or place where ſuch {pirits were ſhipped, 
of the quantities ſo ſhipped, and that the ſame were ſhip- 
ped in the preſence of ſuch officer; the diſtiller ſhall K 
paid by the commiſſioners of exciſe, or their collector for 
the port or place where ſuch ſpirits ſhall be ſhipped, the 
ſaid bounty of 3I. 128. a ton, and fo in proportion for a 
greater or Jeſs quantity. 7d. /. 20. 27 G. 3. c. 13. 
Sched. (F).“ 
By the former acts, it was gebersli provided, W heats 
ſpirits might be exported, and a drawback of the duties 
was to be allowed thereupon. 


And by the 6 G. 2. c. 17. for ſpirits drawn from Hritiꝶ 


Drawback or 
exportation. 


corn, there was to be allowed a drawback by the exciſe 


officers at the port of ſhipping, of 41. 18s. a ton, in full 


of all drawbacks ; Except that from every ton of ſpirits 


drawn from barley malt, or other corn, there ſhall be paid 


by the officers of the cuſtoms, when barley is 24 5. a quar- 


75 or under 11. 10s. in !. ke manner as for corn exported. 


„8. 

And by ths 33 G. 2. c. 9. there was to be an additional 
drawback of 241. 10s. a ton, on all Britih made ſpirits 
exported ; oath being made before two commillioners of 
exciſe or juſtices of the peace, that the duties were paid, 
and that the ſame were to be exported for merchandize to 

be ſpent beyond the ſeas. . 15. 

Provided, that no aste ſhall be allowed, for any 


Britiſh made ſpirits, exported as merchandize, i in any caſk 


containing leſs than 100 gallons, or in any veſſel of Jeſs 
burden than 100 tons. Ja. + 10. Except to Africa and 
Newfound- 


Such fpirits 
ſhipped as ſtores, 
, being relandeg, 
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Newfoundland, unto which places they may be exported as 
merchandize in veſſels not leſs than 70 tons. 6 G. 3. 
c. 46. /. 174 
And by the ſaid act of the 33 G. 2. c. 93 it is further 
enacted, that the ſame drawbacks and allowances ſhall be 
made on Britiſh made ſpirits ſhipped as fores, or ſpent on 
ſhipboard, on giving five days notice thereof to the com- 
miſſioners of exciſe or to whom they ſhall appoint, men- 
tioning therein the deſtination of the voyage, the tonnage 
of the ſhip, and the number of mariners intended to be 
employed ; which ſaid commiſſioners, or perſon appointed 
by them, ſhall aſcertain the quantity of ſuch ſpirits which 
ſhall be ſhipped on board ſuch veſſel as ſtores, and the ſize 
and marks of the caſxs in which ſuch ſpirits ſhall be ſhip. 
ped. And on oath being made before one commiſſioner 
or juſtice of the peace, or other perſon authorized by the 
commiſſioners, that the duties are paid, and that the ſame 
are to be ſhipped as ſtores to be ſpent in the voyage; and 
on certificate from the officer of exciſe where ſuch ſpirits 
were ſhipped of the quantity ſo ſhipped, and that the ſame 
were proof ſpirits, and ſhipped in the preſence of ſuch of - 
ficer, the duty ſhall be allowed or paid back. 7 5 
Provided, that no drawback ſhall be allowed for . 
ſhipped as Hores, in any veſlel of lefs than 100 tons bur- 
. 

And if any ſuch ſpirits ſhipped for Rores, ſhall be re- 
landed in Great Britain, Guernſey, Jerſey, Alderney, Sarl, 
or Man, unleſs in caſe of diſtreſs to ſave the goods from 
periſhing (of which notice ſhall immediately be given 
to the proper officer); then, not only all ſuch ſpirits and 
the czſks or other package {hall be forfeited, but alſo the 
perſon who ſhall bring, or procure ſuch ſpirits to be re- 
landed or ſhall be affiting or otherwiſe concerned in un— 
ſhipping the ſame, or to whole hands the ſame ſhall know- 
ingly come after the unſhipping, or by whoſe privity or 
direction the ſame ſhall be relanded, ſhall forfeit double 
the amount of the drawback, and allo the caſks and other 
package, together with the veſſels and boats, and all the 
horles or other cattle and carriages whatſoever, made u'e 
of in landing, removing, or Carrying the ſame; which 
may be ſeized by any officer of the cuſtoms or exciſe. 
Matter aſſiſting therein, or conniving thereat, {hall (over 
and above all other penalties) be impriſoned for fix 
months. And if the package ſhall be altered at any time 
after the ſhipping thereof, and before the arrival of the 
ſhip at the place of diſcharge; the maſter, or other perſon 
taking charge of the vellel, mall forfeit 100]. /i. 4 
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And whereas ſpirits ſhipped for ſtores are frequently or concexed. 


concealed from the officers, on pretence of being put un- 
derneath other goods; all ſpirits ſhipped for ſtores, ſhall, 
during the time the veſſel ſhall be in port, be openly ſtowed 


and kept, fo that the officers may at any time examine 


the ſame ; on pain of forfeiting double the duty of all ſuch 
ſtores which {hall not be fo {towed and kept, or produced 
and ſhewn tothe officers of exciſe, according to the rate 
fuch ſpirits would have been charged with if made for 
home conſumption. 2 G. 3. 4 5. r 

On the exportation of rum or ſpirits of the pro- 
duce of the Britiſb plantations in America, as merchan— 
dize, in lieu of all former drawbacks, all the duties of 
cuſtom thall be drawn back; and rum exported from the 
rum warehouſe, before payment of the exciſe duties, ſhall 
be diſcharged of the ſaid duties of exciſe. 33 G. 2. c. 28. 

5 

1 And on oath wade -efore two Fabi cer or juſtices, 
that the rum is to be exported for merchandize to be ipent 


Exportation of 
rum. | 


beyond the ſeas; and on producing a. certihcate from the 


exciſe officer of the quantity ſhipped, and that a certifi- 


cate was produced from the proper officer of delivery from _ 
the warehouſe on bond being given for the due export- 


ation thereof, and allo upon "delivery of tuch laſt men- 
tioned certificate, the perſon having cuſtody of the bond for 


payment of the duties ſhall deliver it up; or if only a part 


ef the rum contained in the bond ſhall be certified to be 
ſhipped off, then ſuch quantity ſhall be indorſed upon the 
bond, 33 C. 2. c. 28. / 1, 2. 8 C. 3. 4. 25. 7. 
Provided, that the ſaid drawback {hall not be aliowed 
for any rum exported in any caſł containing leſs than 100 
gallons, or ſhipped on board any veſſel of leſs burden than 
100 tons (except to Africa, Ireland, and Newfoundland ; 


unto which places they may be exported as merchandize, 


in any veſſel not being of Jeſs burden than 70 tons, 6 G. 2. 


4 46. 7. 9.) ; or exported from any port nor being the port 


of its importation. 33 C. 2. c. 28. / 6. 

And if after delivery from the ſaid warehouſe any rum 
| hall be concealed; or not ſhipped within 12 hours; or 
the caſks or package be opened, or any part be taken out, or 


the quality be altered; all ſuch rum {hall be forfeited —__ | 


the caſks and package, and may be ſeized by any officer 


of exciſe; and the bond for exportation ſhall be put in 
'{uit, unleſs the commiſſioners ſee cauſe to forbear the ſame. ; 


{8. 


And 


NY 
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Officers may And whereas doubts have ariſen whether officers of ex- 


. may take by way of ſample of rum and ſpirits the 


produce of the Britzfh ſugar plantations, or Britifh ſpirits 

made from melafles which ſhall be exported from this 

: kingdom, more than ore pint in the whole out of one 
caſk or package, it is enacted by 28 G. 3. c. 37. that 

ſuch officer may take as many cape as he ſhall think 

fit (neither of ſuch ſamples to exceed half a pint) out of 

4. each of ſuch caſks or packages, paying (if demanded) after 


the rate of 3s. per gallon. And if any perſon ſhall ob- 


ſtruct or hinder any ſuch officer in taking ſuch ſamples as 


aforeſaid, he ſhall for every ſuch offence forteit 100], 
J 16. 


And ſuch officers may in like manner take ſamples ol 


all ſuch rum or ſpirits the produce of the Brit1fh (ſugar 
plantations ſhipped as flares. Id. ſ. 17. 

Nam, & And if any ſuch rum or ſpirits hipped as fores, ſhall be 
ras 1 wa relanded, the ſame, together with the caſks or other pack- 
enten 200, and allo the boats, veſſels, horſes, cattle, and car- 


_ riages, made uſe of in relanding or removing thereof, 


ſhall be forfeited, and may be ſeized by any officer of cuſ- 


toms or Exciſe : and every perſon who ſhall ſo unſhip, or 


cauſe to be unſhipped, any ſuch rum or ſpirits, or ſhall be 

aſſiſting or concerned therein, or to whoſe hands the ſame 

ſhajl knowingly come, ſhall forfeit treble the value there- 

of; and if any maſter or other perſon on board ſuch veſſel 

ſhall afliſt in, or connive at ſuch relanding, he ſhall (over 
and above all other penalties) forfeit 1001. 1d. .. 18, 


iv. Spirits made in England to be exported to Scotland, 
is or in Scotland to be brought to England. 


" By 33 C. 3. c. 61. J 29 Spirits diſtilled in England 


for exportation to FW or in Scotland to be brought 


into England, are to be $9 to the rules and regulations 1 


contained in 28 G. 3. c. 46. 


Licence tobe Every diſtiller and reQifier i in England | for expœ tation 


taken out, by to Scotland, ſhall take out a licence from the officers of 
every diſtiller or 


- oe exciſe for which ſhall be paid for every gallon Engl} 


wine meaſure of the contents of his ſtill (including the 


bead and my part thereof, or other apparatus therewith 


* 


3 — 
: x f : -— * 
md. A. tas. cd _— _ SE. IIs. 3 EEE ͤ — — 6—— —„- — ——— — Ä—ͤ̃ —— — —_— "—Y 


(a) The act of 28 G. z. c. 1 was at y but temporary; 
bat by 3 30 G. 3. c. 28. J 24. the 1 1 is made perpetual. 


connects 
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connected as high as the ſteam can aſcend) if the ma- | 
terials are Britiſb. . 
By 33 C. 3. c. 61. 33. 9g Q © 
TUV 0 0-0 
37 C. 3. . 15-þ i. 360 00 0 

„ 28 

If from melaſſes or ſugar or any mixture therewith, 

By 33 C. 3. 6. 6. . 30. 15 © © 
VF) 15.0 0 
EY, G. N „i. -- 60:0 8 


999 9 
If from foreign refuſed wine or foreign Ka (except 
melaſſes and ſugar). 

By 33 G. 3. c. 61. / 30. 18 o © 
35 C. 3. c. . 18 8 0 
37 G. 3. c. 17. 1. 72 © © 
— 108 © 0 
if uſed for rectifying or compounding ſpirits or rang 
waters. 
By 33 C. 3. c. 61. / 30. „„ 0 
35 G. 3. c. 57 1. 9 © © |» 
N „ 0 8 0- N 
8 


Which licence mall be taken out ten days before the ten days before 
perſon begin, on pain of forfeiting 200 l. 28 G. 3. he begin. 


£0 Be 33 C. 3. c. 61. J. 30. 37 C, 3. c. 17. 


Which duty on licences ſhall be paid by inſtalments as Duty do be paid 
particularly ſet forth in the ſaid acts, by inſtalments, 
And for every gallon of ſpirits made in Scotland and p. uty on im- 
brought into England, of a ſtrength not exceeding one to portation from 
ten over hydrometer proof, {hall be paid by the Importer Scotland. 
before landing thereof an exciſe duty as follows: 


? 


- ; 5 * 
| By 33 C. 3. c. 61. .. 34. — * 4 22 | 
34 C. 3. c. 2+ ſ. 1- more. . 
37 E. 3. c. 14. / 1. ditto -. 0 57 
39 . 3. c. 23. citto 0 8 


F 


And for every gallon of a greater firengih and not ex- 
ceeding 3 per cent. above that ſtrength, an additional duty 
in proportion to the ſurplus ſtrength. 33 C. 3. c. or. 


734. 34 C. 3. c. 2. / 1. 1 c. 14. 
3 ä 


By 
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Entry to be 
made. 


| Size of the till. 


Diſtillers may 
withdraw their 
entry tor export- 
ation and make 
an entry for 
home conſump- 
tion. 


employed in e 710. 
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By which faid ac of 28 G. 3. c. 46. after reciting, 


that it is expedient that ſpirits made in England to be ex- 
ported to Scotland, or made in Scotland to be exported to 
England, ſhould be under certain rules and regulations; it 
is enacted, that all diſtillers who ſhall diſtil ſpirits in Eng - 
land to be exported to Scotland and contrariwiſe, ſhall wake 


four days previous entry of the ſtills and places uſed by them 


for that purpoſe ; and ſhall give notice of the day they in- 
tend to begin to brew, and from what ſort of materials; on 


pain of forfeiting 1001. 


And if ſuch diſtillers ſhall not begin their operations in 


an hour after the time ſpecified in ſuch notice, they ſhall | 


give a freſh one, on the like penalty. Id. 
And no ſuch diſtiller ſhall! be permitted to make entry, 


or give notice of his intention to make ſpirits in England 


to export to Scotland, whoſe wafh ftill will not contain 
1600 gallons, and his ſpirit or low wine ſtill 8 50 gallons: 


nor ſhall he be permitted to diſtil ſpirits for ſuch export- 


ation, although he may have made entry as aforeſaid, un- 
Jeſs he ſhall have diſtilſed into ſpirits all the waſh and low 
wines in his cuſtody, for the making ſpirits for home con- 
ſumption, 48 hours before the day mentioned in ſuch 
entry. / 36. 330.3. 6 61. . 2 

And if any ſuch diſtiller, having taken out ſuch licence, 
a]! withdraw his entry for making ſpirits for exportation, 


and ſhall make an entry for home conſumption, he ſhall 


be allowed an abatement of the licence duty for every day 


the ſtill is ſo uſed in making ſpirits for home conſumption; 


if from Br:tih materials, 7 5d. for every gallon of the 


contents of ſuch ſtill; if from melaſſes or ſugar, 1s.; if 


from foreign refuſed wine, 5 IS. 277 d.; and for ſtills 


28 E. 3. c. 46. J. 41. 
33% Obs Js 28 
And ſuch diſtillers whe have diſtilled all their waſh i into 


ſpirits for exportation, may make a freſh entry for home 


conſumption; and if tbey begin without making ſuch 
entry, ry ſuch diſtiller mall forteit 2001. 28 CG. 3 


c. 46. / 53 


And | ca fuch diſtiller ſhall clear off all the ſaid duties 


in one week after accrued, on pain of een double 


duty. / 43. 
And every ſuch diſtiller, before he begins to draw off 


any low wines from his wath ſill, ſhall derte the ſame 


with wort or wafh in the proportion of not lels than four 


Peres in ive of the whole quantity ſuch ſtill will 2 
ane 


preſe; 
fecurt 
there 
viſor, 
remo 


ſpirits 


office 


gauge 


previc 
ſame 
the ti 


on th 
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and ſhall work off the ſame in 24 hours, on the penalty of 
2001. 44. 
Waſh for extracting ſpirits for exportation from Eeplind Waſh for ex- | 
to Scotland, ſhall not be chargeable with any exciſe duty, 2 585 | (70 
46. for ex we ] 
And every diſtiller in England for exportation to Scot - Pg 
land, ſhall for every 100 gallons of waſh made from 
Britiſh materials found in his cuſtody between 5th Fuly 
1788, and 6th 7uly 1789, produce to the ſight of the 1 
officer at leaſt 16% gallons of ſpirits of the ſtrength of one 
to ten over hydrometer proof ; and for every 100 gallons 
of waſh made from melaſſes or ſugar 184 gallons of ſpirits; 
and for every 100 gallons of wath made from foreign re- 
fuſed wines, Cc. 16; gallons of ſpirits: and for every 
deficient gallon he ſhall pay, if the materials be Brit, 
28. 9d. ; if melaſſes or ſugar, 28. 103d; if foreign re- 
fuled wine, &c. 58.; and in default of payment thereof, 
{hall forfeit double the duty. /. 47. 
And no waſh ſhall be pumped up into the ſtill, or re- 
moved from the veſſel where it was fermented, but! in the 
preſenee of the ſurveying officer; and ſhall be gauged and 
ſecured in a warehouſe under three locks and keys, one 
thereof to be kept by the diſtiller, another by the ſuper- 
viſor, and the third by the gauger. And ſuch diſtillers, 
removing waſh from backs, or removing or running off 
ſpirits from ſtills contrary to this act, or obſtructing the 
officer in taking ſamples, &c. or negleQing to provide 
warehouſes, &c, or opening any doors in the abſence of 
the officer ; or removing ſpirits, or concealing waſh, r. 
mall forfeit 2001. fe 48. 
And if ſuch ſpirits cannot, for want of time, be con- 
veyed to and locked up in the warehouſe, they ſhall be 
gauged and ſecured in the ſpirit caſk; and for every gallon 
decreaſe therein, ſuch diſtiller ſhall fotfeit 105 49. 
And if ſuch diſtiller ſhall be defirous of taking any 
luch ſpirits from the warehouſe, he ſhall give four hours 
previous notice to the officer, who ſhall attend and ſee the 
eme taken out; and if not taken out within one hour of 
de time ſpecified in the notice, a freſh one ſhall be given, 
| on the penalty of tool. / 50. 
And when any raw ſpirits ſhall be taken out of any Raw ſyirits 
warchouſe to be rectified, the ſame ſhall be in the pre- _ Nee N os. 
Ence of the officer, and ſhall be rectified forthwith, and regifed. 2 
put into caſks, and ſhall be made to the proper ſtrength, 
ind gauged, and either put on ſhipboard, or into luch 
Varehouſe as aforeſaid. / 51. 


Vol. II. 3 And 


24.2 
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And on taking out ſpirits from warehouſes to be reQi. 


| fied, an allowance ſhall be made of two gallons for every 


Bond. 


Eatry to be made 


of ſpirits brought 
from Scotland, 


 $jze of the veſ- 
fels and caſks. 


Strength of 
ſpirits. 


Permit. 


100 gallons of decreaſe ; and for any extra deficiency not 
properly accounted for, a duty ſhall be paid of 5 s. per 
* 5 . 52. 


Spirits may be ſent from the warehouſe of any maker of 


ſpirits, to any other diſtiller, under certain regulations pe- 


cified in the act. Id. 
And bond ſhall be given for the due exportation of ſuch 


ſpirits; and if the ſame ſhall be afterwards unſhipped, or 


laid on land (unavoidable accidents excepted), the fame 


ſhall be forfeited, and may be ſeized by any officer of ex- 


cite. 


And entry ſhall be made of all ſpirits imported from | 
Scotland, and the import duty paid, and ſpirits Janded in } 
20 days, otherwiſe the ſame ſhall be forfeited, together | 
with the caſks and package, which may be ſeized ; and 
ſuch ſpirits ſhall be publicly ſold to fatisfy the duty, and 
the overplus to go to the officer who ſeized the ſame. / 57, | 
And in the entries of ſpirits imported from Scotland, the | 
number of caſks, or other package, containing ſuch ſpirits, | 
and the number and mark of each, ſhall be inſerted, on | 
pain of forfeiting ſuch ſpirits, caſks, and package, which 1 


— be ſeized, "| 58. 


And no ſpirits ſhall be ſent from Scotland to England, or 
from England to Scotland by land, or in veſſels of leſs than 
70 tons burden, or in caſks containing leſs than 1co gal- 
lons, on forfeiture thereof, together with the caſks or 
package; and alſo the veſſels, boats, horſes, cattle, | 
and carriages employed therein, which may be ſeized. 


. | 5 ets „ 
if pirits ſhall be imported into Scotland from England, ot 
into England from Scotland, of a ſtrength greater than one 
to ten over hydrometer proof, they ſhall be forfeited, to- 
gether with the caſks and package, which may be ſized, 3 
Provided, that if the ſpirits manufactured in Scotland, and 
imported into England, be of a greater ſtrength than as 
aloreſaid, and ſuch exceſs ſhall not exceed three per centum 
over and above the ſaid ſtrength, ſuch ſpirits ſhall not be 
forfeited, but ſhall be charged with a further duty propot- 
tioned to their ſaid ſurplus ſtrength. / 60. I 
Spirits ſent by water from England to Scotland, or the 1 
contrary, ſhall be accompanied with a permit, on pain of 
forfeiture thereof, and alſo the caſks and packages, which J 
may be ſeized. But the ſame ſhall not be liable to ſe1zure 
on account of any {mall difference or deficiency in os : 
Sab? 
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{hall forfeit 2001. 
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gauge at their arrival, when the ſame is proved to have 

been occaſioned by accident, and without fraud. F. 61: 
And if any ſuch diftiller; rectifier, compounder, or 


dealer in ſpirits, or ſervant belonging to any ſuch perſon, 
ſhall obſtruct any officer in the execution of this act; he 


J 78- 


v. Matters relating to Importers and Dealers in 8 pirits 


by Wholeſale and Retail; and the recovering and 
Application of Penalties. 


By 24 G. 3. c. 41. ſeff. 2. every brandy dealer or perſon 
felling brandy or other ſpirituous liquors, (not being a re- 
tailer, rectiſier, or diſtiller, ) ſhall take out a licence yearly, 


and pay ſor the fame 5]. 


And ſhall renew the ſame an- 


nually, ten days at leaſt before the end of the year ; on 


pain of forfeiting 30 l. /. 6, 7. 


f. 7. 100l.] 


[And by 29 C. 3 c. 63. 


And every perſon who ſhall have in his cuſtody above 
63 gallons, ſhall be deemed a (eller and dealer in ſuch 
liquors. 6 G. c. 21. / 18. 
. c. 38. all former duties reſpecting li- 
cences for ſelling fpirituous liquors by retail are repealed, 
and the following duties impoſed in lieu thereof: After 
zoth OZ. 1790 every retai er of diſtilled ſpirituous liquors 
or ſtrong waters, ſhall take out a licence from the officers 
of exciſe, for which he ſhall pay, if the dwelling-houſe in 
which he ſhall reſide or retail the ſame at the time of tak- 
ing out ſuch licence ſhall not be rated under the authority 
„for impoling a duty on inhabited 


And by 30 G. 


of 38 G. 3. c. 40. 


houſes, 


at a rent of 15 l. a year 


If rated at 15 l. a year and under 20 l. 


Ditto 20]. 


. 
Ditto 381. 
Ditto 40 l. 


—— 251. 
— __30l. 
— 401. 
— $0 


Ditto 50 J. or upwards _ 
Which licence ſhall continue in force anti and upon the 
joth day of Oober next enſuing the granting thereof, and 
no longer : Provided nevertheleſs, that where ſuch licence 
hall be firſt granted between the 5th day of April and the 
joth day of Oxcher in any year, there ſhall be charged 


1 6, 7, 8 5. 


R 2 


5 10 


3 
6 14 


4 14 
8 2 


5 18 


by + 


only a rateable proportion of the money aforeſaid, accord- 
ing to the time for which ſuch licence ſhall be granted, 


And 


0000000 « 
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Obſtcucting 
the officers. 


Licence to 
brandy dealers, 


Who ſhall be 
deemed a ſeller 
and dealer. 


Licence for re- 
tailing ſpirits, 
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Who ſhall be And every perſon who ſhall ſel] or expoſe to ſale any 
deemed a re- diſtilled ſpirituous liquors or ſtrong waters mixed or un- 


2 mixed, in leſs quantity than two gallons, ſhall be deemed a 
retailer, 17 G. 2 c. 17. .. 20. 30 G. 3. c. 38. / 15. 

Licence to be And ſuch licence ſhall be renewed annually ten days at 
renewed an- leaſt before the expiration of the former licence, on the 
nually, | 

| penalty of 50 l. 30 G. 3. c. 38. / 9. 

Perſons in But perſons in partnerſhip need only take out one li- 

partnerſhip. cence for one houſe, ſhop, or place. /. 10. 
To be firſt No perſon fhall have a licence to retail ſpirituous 
licenſed to liquors, until he ſhall have been licenſed to ſell ale or 


yy ſpirituous liquors by two juſtices, 9 C. 2. c. 23. / 14. 


16 G. 2. c. 8. . 11. 5 C. 3. c. 46. . 22. 


In the caſe of K. v. Downes and another, H. 30 G. ** 


it was determined, that a perſon who ſells ſpirituous 
liquors by retail without a licence from two juſtices, is 


liable to the penalties of 5 G. 3. c. 46. (a), though he 


has a licence from the commiſſioners of exciſe to retail 
ſjpirituous liquors. Durnf. and Eaſt, 3 V. 560. 
Conviètion for And by 9 G. 2. c. 23. /. 15. for the more eaſy convict- 
Fling ſpits, ing of perſons who ſhall ſell ſpirituous liquors by retail 
cc. without a - j RES 6 | 
licence from two Without a licence from two juſtices, or who ſhall keep 
| Juſtices, or keep- a diſorderly houſe where ſold, the conviction may be in the 


ing a diſorderly following form, or to the like effect: 
houſe, | | | 


8 e is convicted on his own confeſſion, 


or on the oath of A. W. ) of having ſold 
flrong waters in the pariſh of — in this county, on th! 
day of — without being duly licenſed thereto by 
two juſtices of peace | or as the caſe may be]. Given under 
my hand and ſeal, 8&c, 


Where an ate But by 28 G. 3. c. 37. no perſon licenſed to retail 


licence ſhall be ſpirituous liquors as aforeſaid, and who ſhall afterwards be 


e refuſed by the juſtices to renew his licence to ſell ale, ſhall 


be liable to pay for ſuch ſpirit licence for any time elapſed 

after the expiration of ſuch ale licence. / 30. 
Or a month's And by 29 G. 3. c. 63. every ſuch licenſed perſon, who 
notice given. ſhall give to the collector or ſuperviſor of exciſe, one 
month's previous notice of his intention of leaving off re- 


tailing of ſpirits, and ſhall leave off accordingly, ſhall not 


9 


9 
Tu nc 


Selling Ale without Licence, 
5 5 | IO 


be 


(a) See the penalties of this act, title Jlehouſes, Head, 


Extiſe. (Spirit uous liguors.)} | 
be liable to the payment of any further duty after he ſhall 
have ſo left off, and ſuch licence ſhall be void. /. 5. 
And on the death or removal of any ſuch licenſed per- 
ſon, the officers of exciſe may authorize the executors or 
adminiſtrators, wife or child, of ſuch deceaſed perſon, or 
the aſſigns of ſuch perſon ſo removing, to carry on ſuch 
trade the remainder of the year. Id. 
Provided always, that no licence ſhall] be granted b 
yirtue of this act, to any other than ſuch perſons only, as 
might have been licenſed before the paſſing thereof. 
A nd nolicence ſhall be granted, except to ſuch perſons 
only who keep taverns, victualling houſes, inns, coffee- 
houſes, or ale-houſes ; and all other licences ſhall be void; 
and if any licenſed perſon ſhall exerciſe the trade of a diſ- 
tiller, grocer, or chandler, or keep a brandy ſhop for ſale 
of ſpirituous liquors, the licence ſhall be void. 17 G. 2. 
e. 17. . 19. 3 e 
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Licenſed perſon 
dy ing or remov- 
ing. 


Who only ſkail 
be licenſed. 


And no licence ſhall be granted within the limits of 


the head office of exciſe in London, but to ſuch as occupy 


tenements of 10 l. a year, and pay pariſh rates for the 


ſame; or in places where the occupiers of houſes are ngt 
rated to the church and poor, then to ſuch perſons as pay 


rent of 121. a year, and not otherwiſe : nor to perſons 


in any other part of the kingdom, but ſuch as pay to the 
church and poor: And no licence ſhall be of any avail 
longer than he ſhall be fo qualified. 24 C. 2. c. 40. /. 8. 
20-07, 4. i i 

And no licence ſhall impower any perſon to ſell 
ſpirituous liquors in any place, except in the houſe or 
places thereto belonging, wherein they ſhall retail the 
ſame at the time of granting the licence, 17 G. 2. c. 17. 
ſc 22. 27 C. 3, e. 30. . g. 30 C. 3-6 36. . 10. 

By 16 E. 2. c. 8. / 9. retailers of ſpirituous liquors, 
without a licence from the officers of exciſe, were ſubject 
to a penalty of 10 l. By 24 G. 2. c. 40. /. g. all liquors 
found in the cuſtody of ſuch perſons, or within ſix calen- 


To be licenſed 
only where they 
dwell, a 


penälty for ſell. 
ing ſpirits witk= - 
out a licence. 


dar months after conviction, were to be ſeized, And by 


13 G. 3.c. 56. / 1. and 30 G. 3. c. 38. / 9. after recit- 


ing, that the ſaid penalty of 10 l. is ſometimes inſufficient 
to deter offenders, it is enacted, that if any perſon ſhall 


= by himſelf, or by any other to his benefit, retail any diſ- 
& tilled ſpirituous liquors or ſtrong waters, without a licence 


from the officers of exciſe, he thall forfeit 501. to be re- 

covered, (F. G. H. I. K. L.) levied and mitigated as by 

dhe laws of exciſe, or in the courts of 1//tmin/ter. 
4 os Provided, 
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Mitigation. 


Retailers houſes 
tq þe entered. 


Certain words 
to be put up. 


Cxtiſe. /Spirituous liquors. ) 

Provided, that the ſaid 3 ſhall not be mitigated 
below the ſum of 51. 13 C. 3. c. 56. / 4. 

And every perſon who ſhall retail leſs than two gallons, 
ſhall ten days before make entry in writing of all ware. 
houſes, ſhops, cellars, or other places by him intended to 
he uſed, at the next exciſe office ; and of all ſpirituous 
liquors therein; on pain of 201. for every place, and 40s. 
for every gallon not entered, and alſo the liquors and 


calks. 9 G. 2. e. 23. 6. 30 C. 3. c. 38. % 10. 


And by the 19 G. 3. c. 69. Every importer for ſale or 


dealer in foreign ſpirituous liquors who ſhall ſell the ſame 


either by wholeſale or retail, ſhall cauſe to be painted in 


large legible characters, over the outer door, or in the 
front, or on ſome conſpicuous part of every houſe, ſhop, 


_ warehouſe, cellar, vault, or other place, fo ufed by him, 


Buying of per- 5 


ſons not having 


thoſe words put 
- on 


Written or painted; he ſhall forfeit 100 l. — Provided, 


the words Importer of, or Dealer in, ſpirituous liguors; on 


pain of 50l. /. 18. 

And if any importer or dealer in foreign ſpiritu us li- 
quors ſhall buy any foreign ſpirituous liquors of any other 
perſon than of an importer or dealer over the door of 
whoſe ſhop or other place the words aforeſaid ſhail be 


that ſuch dealer ſhall not be ſubjeC to the ſaid penalty, by 


- whilſt it remains in the warehouſe, according to the act 


reaſon of the purchaſe of any foreign ſpirituous liquors 


whilſt they remain on board the ſhips wherein they were 
lawfully imported, or on the quays on which they have 
been lawfully landed; nor to the purchaſe of any rum 


of 15 & 16 C. 2.; nor of any arrack, wh. It it remains 
in the warehouſes of the Eat India company; nor to the 


Purchaſe of any prize foreign ſpirituous liquors ; nor of 
any foreign ſpirituous liquors ſold for the benefit of the 


Inſurers or proprietors to defray the charges of ſalvage. 


ſhall buy any of the ſaid goods (except as before excepted), 
not having the aforementioned words painted over his 


f. 19, 20. 
And if any perſon, not being ſuch importer or dealer 


door; he {hall forfeit 101. : And if the ſeller ſhall, within 


20 days, and before any information hath been lodged 
againſt him, inform againſt the buyer, he ſhall be di- 


Charged from all penalties to which he might be liable for 


Patting yp thoſe 
words without 
making entry. 


ſuch his own offence, . 22. 


And if any perſon, other than fack as hath made entry 1 
as aforeſaid, ſhall paint over his door the words aforemen- 
| tjoned, he {hall forfeit 501. over and above the penalties 


for ſelling or dealing without Entry. 7 21. "a 
Nd 


# | #. @ . = i 
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And no ſpirituous liquors ſhall be brought into any ſuch Retailers to give 
warehouſe or other place, without firſt giving notice to the 29tice of brins- 
officer of exciſe; and leaving with him an authentic cer- — 
tificate, that all the duties are paid, or that they have 
been condemned as forfeited, and expreſſing the quantity 
and quality, the name of the ſeller, and where the duties 
were paid, or the liquors condemned; on pain of forfeit- 
ing 201. and alſo the liquors and caſks, 9 C. 2. c. 22. 
f An dealers in foreign brandy or ſpirits, who ſhall re- Butiſh to be kept 
ceive into their cuſtody Britiſb (pirits ſhall keep the fame {eparate from 
in ſeparate cellars, or other places, from their foreign rein pirits. 
brandv or ſpirits; on pain of 10s for every gallon of 
Britiſh ſpirits found in the ſame place with the foreign 
ſpirits, together with the caſks in which the ſaid Britiſh 
ſpirits ſhall be found. 8 G. c. 18. / 11. 

It ſhall be lawful for the officers of exciſe to take ſam- Offfcers may 
pies, not exceeding half a pint in the whole, out of each take ſamples in 
caſk or other package containing foreign ſpirituous liquors, REY 1 
in any ſhop, warehouſe, or other place, belonging to any 
dealer in the ſame; paying for ſuch ſample (it demanded) 
according to the market price liquor of the like quality 
ſhall be fold for at the time of ſuch ſample taken. 32 G. 2. 

4, 0 „ . 
e ſhall make any increaſe of the liquors, after Revailer increaſ- 

they have been taken account of by the officer, by any ing the Bae. 

private addition thereto of water or other liquor; on pain 

of 40 s. a gallon, and the liquors ſo mixed [hall be — 122 

and forfeited. 9 G. 2. c. 23. /. 8. 
And if the officer of exciſe ſhall find any increaſe of 

foreign ſpirits, over and above the quantity which he found 

at any dealer's on the laſt ſurvey, ſuch increaſe fhal} be 

deemed to be made by foreign ſpirits for which no duty 

was paid; and ſo much as ſhall be found increaſed, ſhall _ 

together with the caſk be forfeited, unleſs the owner make | 

it appear, that the increaſe was made by mixing therewith 

in the preſence of the officer of the diviſion, ſome of his 

ſtock of Britiſb ſpirits whereof the officer had taken an ac- 

count, or by foreign ſpirits brought with a permit, or that 
it had been condemned and brought in on due notice given 

to the officer. 8 G. c. 18. . 12. 

And by the 21 G. 3. c. 55. If the officer ſhall find any 
Increaſe in the ſtock of any dealer in or ſeller of ſpirituous 
liquors, over and above the quantity which he found at 
his laſt ſurvey ; ſuch increaſe, whether mixed or unmixed, 
ſhall be deemed to be made by a commodity for which no 


R + | duty 
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Extile. {Spirituous liquors.) 


duty has been paid. And fo much of the ſtock as ſhall 
be found increaſed ſhall be forfeited, and a quantity equal 


to the increaſed quantity ſhall be ſeized by the officer and 


98 Retailer con- 


cealing. 


the perſon in whoſe ſtack ſuch increaſe (ball be found ſhall 
forfeit 20 l. /. 29. 

The officer at all times by day or night (but if in the 
night in preſence of a conſtable, oath being fir ft made be- 


fore a juſtice dwelling near of a probable cauſe of ſuſpect- 


ing a concealment) may enter into all ſuch warehouſes, 
ſhops, or other places, and by taſting, gauging, or other. 


wile, take an account of the quantity and quality; and if 


any ſuch retailer ſhall hinder the officer, he ſhall forfeit 


None to be ſold 
but in entered 


places. 


Sol. 9 G. 2. c. 23. / 9. 

And no ſuch liquors ſhall be ſold, but in ſuch ware- 
houſe, ſhop, cellar, or other place ſo entred ; on pain of 
40's. a gallon. 6G. c. 21. . 18. 

And by the 11 G. c. 30. No arraci, whether Brit 
or foreign, ſhall be off. red to ſale, either by wholeſale or 


retail, but in an entered place; on pain of forfeiting the 
ſame with the caſks or other veſlels, beſides the ſaid penalty 


Retailers to have 
no ſhare in diſtil- 
leries, & c. 


To be under the 
juriſdiction of 
the e 


Hawking in the 
8 8. 


of 408. a gallon, /. 3. 1 
No licenſed retailer ſhall be the owner or have any part 
or ſhare in any diſtillery or reQifying houſe, or be con- 
cerned in the trade of a diſtiller or rectifier, on pain of 
2001. 26 C. 3. c. 73. . 54. 
And the juſtices of the peace, and other officers, ſhall 


have the ſame juriſdiction over ſuch retailers of ſpirituous 


liquors as they have over alehouſe keepers, 12 & 13/7, 
c. 11. /- 18. 2 C. 2. c. 28. t 10. 

No perſon ſhall hawk, ſell, or expoſe to ſale any ſpi- 
rituous liquors about the frets, highways, or fields, in 


any wheel- barrow or baſket, or on the water in any boat, 


or in any other manner; or thall fel] or expoſe the ſame 
to ſale, on any bulk, ſtall, or ſhed, or any other place other 
than as above is allowed; on pain of 101, And one 


juſtice on bis own view, 85 confeſſion, or proof, of one 


witneſs, may convict him; whereupon he ſhall immediately 
pay the 10 l. to a churchwarden or overſeer : And on re- 


fufal or neglect, the juſtice ſhall commit him to the houſe 


of correction to be kept to hard labour for two months ta 
be reckoned from the day of commitment; and he ſhall 
not be diſcharged till he pay the ſum, or till the two 
months be expired, If there is no informer, it ſhall be 
wholly to the uſe of the poor; otherwiſe half to the 
informer, and half to the poor. d £ 23. 


6 12 


And 


Exciſe, /&piritnous liquors.) 


And any one juſtice, on information on oath againſt 
ſuch perſon, may (without any previous ſummons) iſſue 
his warrant for apprehending and bringing him before 
ſome juſtice ach the offence was committed. 11 G. 2. 


c. 26. /. 4. 
And any perſon n may ſeize and detain him, until he may 
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give notice to the conſtable, churchwarden, overſeer, or 


other peace or pariſh officer; who ſhall carry the perſon 


ſo ſeized and detained, before a juſtice of the peace, who 
ſhall proceed thereon as in caſe where he is brought by the 


conſtable. 11 G. 2. c. 26. 

A. 13 G. 2. K. and Crofts. A woman was convicted 
for ſelling gin, and it appearing that ſhe was a feme co- 
vert, it was objected that ſhe could not be convicted; for 
as ſhe could make no contract, it muſt be taken to be her 


huſband's ſale; or if ſhe could: be convicted, the huſband 


ought to have been joined for conformity. It was an- 
ſwered, that where the crime is of ſuch a nature, as can be 
committed by her alone, ſhe may be proſecuted without 


her huſband; which being a proceeding grounded merely 


on the breach of the Jaw, he ſhall not be included, unleſs 


privy : In this caſe there may be impriſonment and being 


kept to hard labour. And by the court, We think the 


conviction is right; for this is not like the caſes that ſound 


only in damages. The wife may be convicted for recu— 


ſancy. And though ſhe cannot have the benefit of the 


contract, yet ſhe as well as the ſervant may do the act of 
vending. Beſides, there would be a plain way to evade 


the act, if femes covert could not be convicted. Str. 1121. 


If any leſs quantity than two gallons ſhall be ſold or 
delivered in any clandeſtine manner, to any perſon, in any 
houſe, out-houſe, ſtable, barn, ſhed, or other place, part of 
or belonging to any houſe or farm; in ſuch caſe, the oc- 
cupier or occupiers (if more than one) conſenting thereto, 
ſhall be deemed retailers, and forfeit as ſelling without 
licence. 11 C. 2. c. 26. /. 1 

Perſons giving away ſpirituous liquors to ſervants or ap- 
prentices fetching goods from their ſhops, all be deemed 
retailers. . 9 G. 2. c. 23. /. 16. 


If any maſter, or other perſon ſhall agree to pay any 


workman, ſervant, or labourer, or other perſon employed 


by him or for him, ſo much money for wages, and ſo much 


ſpirituous liquors, as together with the money ſhall amount 
to the value of the wages uſually paid in like caſes; or 


Hall ſet off or deduct any part of the wages, for any 


ſpirituous liquors; he ſhall be deemed a retailer, and for- 
feit 


Occupter of the 
houſe ſhall be 
liable. 


Perſons giving 
away ſpirituous 
liquors. 


paying wages in 
ſpirituous li- 
quors. 
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Apothecaries 
ſelling ſpirituous 
liquors. 


or wor khouſes. 


Selling in gaols 
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feit 20 l. over and above the other penalties, and ſuch ſer- 
vant ſhall be entitled to his whole wages. . 11. 

But nothing herein ſhall extend to phyſicians or apo- 
thecaries ſelling the ſame as medicines. 9 G. 2. c. 23. 


[1% HT % 8-/ 12. 


No licence ſhall be granted for rnalling of any ſpiritu- 
ous liquors, within any gaol, priſon, or houie of cor. 
rection, workhouſe, or houſe of entertainment for pariſh 
poor; and if any keeper of ſuch priſon or houſe ſhall fell, 


uſe, lend, or give away, or knowingly ſuffer any ſpiritu- 


ous liquors or ſtrong waters to be fold, ufed, lent, or 


given away in any ſuch gaols or houſes, or brought into 


the ſame, except ſuch as ſhall be preſcribed by the direc. 
tion of a regular phyſician, ſurgeon, or apothecary from 
tne ſhop of ſome regular apothecary, he ſhall forfeit 


100 J. half to the king, and half (with full cofts) to kim 


who ſhall ſue in the courts at Weſtminſter. And it any 
ſuch perſon ſhall offend again in like manner, aud be a 
ſecond time convicted; he ſhall forfeit his office. 24 G. 2. 
c. 40. /. 13. | 
And any juſtice, on information on oath that ſpirituous 
liquors or ſtrong waters are kept and diſpoſed of in any 


ſuch priſon or other place, may enter and ſearch, or im- 
power by warrant any conſtable to ſearch for and ſeize all 


ſuch liquors as ſhall be found (except ſuch as are directed to 


be uſed medicinally) and to ſtave and deſt roy the fame /. 14. 
And if any perſon ſhall bring, or endeavour to bring 


any ſuch liquors (except in the way of medicine as before 
mentioned) into any ſuch gaol or other place, the gaoler 
or his ſervants may apprehend and carry ſuch offender be- 
for any juſtice of the peace, who ſhall hear and deter- 
mine ſuch offence in a ſummary way ; and if by the oath 


of one witneſs, or otherwiſe, ſuch perſon ſhall be con- 


victed, he ſhall be committed to priſon or to the bouſe of 
correction, not exceeding three months, unleſs he ſhal] 
immediately pay down ſuch fine not exceeding 291. and 
not leſs than 10 l. as the juſtice ſhall impoſe, to be paid 


half to the informer, and half to the poor of ſuch pris on rr 


workhouſe. / 15. 
And the gaoler, keeper, maſter, or other ee, {hall 


procure a copy of the three preceding clauſes, to be printed 


or fairly written, and hung up in one of the moſt public 
places of his gaol, houſe of correction, or workhouſe 
aforeſaid, and renew the ſame from time to time, ſo that 
it be always kept fair and legible; on pain of 40s: by 


warrant of one juſtice, on oath of one witneſs. And any 


juſtice 


Extiſe. (Spirituous Higuors.) 
juſtice may enter and demand a ſight of it, and if it ſhall 


and legible; he ſhall immediately convict ſuch perſon, 
and ſo from time ro time as often as he ſhall think fit: half 


to be to the informer, and half (or the whole if there be no 


informer) to the poor of ſuch gaol or other place. / 16. 

No perſon ſhall recover any debt on account of ſpiritu- 
ous liquors, unleſs it ſhall bona fide have been contracted 
at one time to the amount of 208. or upwards; nor ſhall 
any particular article in any account be allowed, where 
the liquors delivered at one time ſhall not amount to 
the full value of 20s. and where no part of the liquors 
ſo ſold ſhall be agreed to be returned; and if any retailer, 
with or without a licence, ſhall take! any pawn by way of 
ſecurity for payment of any money for ſuch liquors, he 
ſhall forfeit 40s. by warrant of one juſtice, half to the 
poor, and half to the informer ; and the owner ſhall have 
ſuch remedy for recovering ſuch pawn, as if jt had never 
been pledged. / 12. 

If any diſtiller or other perſon ſhall] knowingly fell or 
deliver any diſtilled ſpirituous Jiquors, that the ſame may 
be unlawfully retailed or to any unlicenſed retailer; he 


not be ſhewn to him hung up in ſome public place fair 


Recovering debt. 
for ſpirituous 
liquors ; 


or taking a 
pledge for ſecu 
rity, 


Diſtiller deliver- 
ing to unlicenſed 
retailers, 


ſhall forteit 101. and treble the value of the 11quors, half to ; 
the king, and half to him that ſhall fue in the courts at 


Weſtminſter. And if any perſon guilty of retailing ſuch 
liquors, ſhall diſcover the diſtiller or perſon who knows- 
ingly ſupplied him therewith, and proſecute him to con- 


viction, he ſhall be entitled to his ſhare of the penalty, and 
indemnifed againſt all penalties incurred by him before that 


time, for ſelling ſpirituous Jiquors without licence. ,. 11. 

If any perſons to the number of five or more, ſhall in 
a tumultuous and riotous manner aſſemble to reſcue any 
offenders againſt any act relating to ſpirituous liquors, or 
for licenſing the retailers thereof, or to aſſault any perſon 
who ſhall have given or is about to give any information 


againſt, or ſhall have diſcovered or given evidence againſt, 


or ſhall ſeize or bring to juſtice any offender; he, his aiders 


and abettors, ſhall be guilty of tclony, and cranſported for 


ſeyen years. /. 28. 

If any perion ſhall offer any ſpirituous liquors to ſale, 
not having a permit; or if any pedlar or other trading 
_ perſon, going from town to town, or other men's houſes, 


Riotouſly reſcu- 
inj: offenders, or 
aſſaulting in- 
formers. 


Selling without 
a permit, or 
pedlars wich one. 


and trading either on foot, or with any horſe or other 


cattle, or otherwiſe, ſhall offer any ſuch liquors to ſale, 


although he have a permit: : the perion to whom they are 


offered 
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Houſes and 
places may be 
ſearched. 


Officers neglect- 
ing co ſeize. 


Conſtabſes ne- 
glecting their 
duty. 


Power of the 
juſtices. 


Reward where 
no pe: alty is 
levieds 


1 Limitation of 
1 actions. 
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offered to ſale, may ſeize and detain ſuch liquors, and 
carry them to the next warehouſe belonging to the cuſtoms 
or exciſe, and bring the perſon beſore a juſtice, to be b 
him committed to priſon, and proſecuted for the penalties 
incurred for ſuch offence; and ſuch liquors may be pro- 
ſecuted in the name of the perſon who ſtopped or ſeized 
the ſame, in like manner as if they had been ſeized by an 
officer. 9 C. 2. c. 35. J 20. 

And by 24 C. 2. c. 40. The commiſſioners or one 
juſtice, on oath of any offence againſt this act, or any 
other act for regulating the retailing of ſpirituous liquors, 
may grant a warrant to any peace or pariſh officer, to enter 
and ſearch the houſes and other places, where the offence 
ſhall be (worn to have been committed, or in the occupa- 
tion of the perſons ſworn to be guilty thereof, and they 
may break open the doors if not opened on demand, and 
ſeize all ſuch diſtilled ſpirituous liquors as they ſhall there 
find, and detain the ſame, till the offence ſhall be heard | 
and determined; and if the offender be convicted, the {| 


liquors ſhail be forthwith Raved ; ; and if he be not con- 
victed, the ſame ſhall be reſtored. /. 6. 


When any officer of the cuſtoms ſhall neglect to ſeine 


and proſecute any veſſel, boat, horſes, or other cattle or | 
carriage, forfeited for running of brandy, and ſhall be 


convicted thereof on his appearance or detault, by oath of 
one witneſs or confeſſion ; he ſhall forfeit 50 J. 6G. 2. 
b. I 0c: 

If any conſtable, or other peace officer, al pe PA or 
neglect on notice, or his own view, to be aiding in the 
execution of this, or of the acts of 9 & 2. or 10 E. 2. 
herein mentioned; he ſhall, on conviction by the oath of 
one witneſs, forfeit 20 l. 11 C. 2. e. 25. 

All the penalties not herein otherwiſe lireQed, ſhall 
be ſued for and mitigated as by the laws of exciſe, or in 


the courts at Meſtminſter; and be half to the king, and 


half to the informer or proſecutor. 24 G. 2. c. 40. / 29. 


26 C. 3 e. 3. /- $2: 25 . 14% 30 K. þ 
c 37. . ). 30 C. 3. c. 38. /. g. 

And where the retailer is ſent to the houſe of cor— 
rection, the commiſſioners ſhall cauſe rewards, not ex- 
ceeding 51, to be paid to the informers. 17 G. 2. c. 17. 


21. 
/ No informations ſhall be brought againſt a Jiftiller, for 


any falſe or miſentry, or offence, but within three months 


alter the offence committed ; and notice thereof ſhall_be 


given 


Exciſe. (Spirituous liguors.) 


given to the party in writing, or left at his dwelling houſe, 
within a week after laying the information, 12& 13. 
c. 11. /. 17. 

And the commiſſioners ſhall cauſe all foreign exciſeable 
liquors, ſeized for non-payment of duty, or for being pro- 
hibited to be imported, to be publicly ſold, after condemn- 


ation, to the beſt 1 . at ſuch places as they ſhall think 


proper. 12 G. c. 28. 

And all ſtills, Worms, a {till heads, and other veſſels 
and utenſils for diſtilling, by whomſoever they ſhall be 
claimed, 19 1 be liable to arrears, 

. 7. J. 21. 

The jolie within the t of che head office of ex- 
ciſe in London, ſhall once in every month tranſmit to 
the clerk of the peace, a certificate of all perſons convicted 
before them for any offences againſt this or any former act 
relating to ſpirituous liquors, or for licenſing the retailers 


thereof ; who ſhall keep and enter the ſame among the 


records of the court : which certificate ſhall be evi- 
dence upon any information relating to ſpirituous liquors. 


24 C. 2. c. 40. / 21. 


XVII. Starch, hair powder, and ſtone blue. 


B 27 G. 3. c. 13. Sched. (A) for every 
e weight of arch or hair powder im- 
ported, ſhall be paid a duty of - 

And by the ſaid act, Sched. (F) for every 
pound of farch of what kind ſoever made in 
Great Britain, ſhall be paid by the maker, a 
duty of - — 

But there ſhall be an allowance made for 
every pound of farch made and uſed in Great 
Britain, in preparing and finiſhing any ma- 
nufactures from flax or cotton for ſale, (ex- 

cept ſuch as ſhall be uſed in finiſning new 
linen in the piece for ſale,) 

And if uſed in finiſhing new linen in the 
piece for ſale 5 0 0 

For the management of which duties on home ſtarch, the 
commiſſioners of the treaſury ſhall appoint ee, ee 
who ſhall ſubſtitute inferior officers. 10 An. c. 26. 
No perſon, within the limits of the head office of ex- 
ciſe in Londen, ſhall be a maker of ſtarch, unleſs he oc- 
cupies a tenement of 101. a year or upwards, and for 
which he mall be aſſeſſed in his own name, and alſo pay 


do 


1 


d. 
5 3 8 


a. - 


8 
_— 


- — 14 


O O 


78 H. c. 30. %. 13. 


2 


253 


Sale after con- 
demnation. 


Utenſils liable. 


Conviction to he 
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Starch- makers to 
be licenſed. 


Perſons in part- 
nerſhip. 


Places of mak- 
ing to be 
entered. 


Exciſe. Starch, &c.) 


to the poor rates; and elſewhere, unleſs he pay to church 
and poor: and where there are no rates to church and 
poor, then to the rates on houſes and windows; on the 
like penalties as for making ſtarch without entry. 19 G. z. 
c. 40. fi % 26G. 3. . 31. / 20- 

And every /larch-maker mal take out a licence for which 
he ſhall pay 5. and ſhall renew the ſame annually, ten 


days at leaſt before the end of the year; on pain of 301, 


24 C. 3. c. 41. /. 2. fe 1. 7. 
ut perſons in partnerſhip Reed only take out one licence 
for one houſe. Id. 

And no maker of ftarch, ſhall ere, ſet up, alter, 
change, enlarge, or make uſe of, any workhouſe, ſtore. 
houſe, room, or other place, for the making, drying, or 
keeping of ſtarch ; or for the keeping any flour or meal, 


or other materials, proper to be made into ſtarch, or uſe 


any fat, trough, kiln, ſtove, box, utenſil, or other veſſel 
for the making of ſtarch, without firſt giving notice in 


writing thereof, and of his name or place of abode, (unlels 
ſuch notice has been before given,) at the next office, 


Summoning 
offenders. 


Rooms and 
veflels to be 
numbeied. 


for the ſaid duties. And if ſuch maker ſhall make detault 


herein, he ſhall forfeit 2001. 24 C. 3. c. 48. . 2. / 1. 


And a ſummons left at the place where diſcovery hall 
be made of ſuch offence for not making entries, directed to 


the perſon proſecuted, by his right or allumed name; ſhall 
be as effectual as if delivered perſonally, 50 directed to 


him by his proper name. 5 C. 3. c. 43. 

And all rooms and places, veſſels and 8 ſhall be 
marked and numbered, at the diſcretion of the ſurveyor or 
ſuperviſor, at the expence of the maker, on the W of 
gol. 19 C. 3. c. 40. / 2. 

And all flour, W f and other 1 found in any 


private work houſe, or other place, and all private utenſils, 


and veſſels for making or keeping ſtarch, for which no en- 
try ſhall be made, or notice given, ſhall be forfeited, or 


the value thereof. 10 An. c. 26. OO 


: Names, &C. Lo 
de put up. 


And every ſtarch-maker ſhall cauſe his name to be 
painted in large letters, of at leaſt three inches in lengtb, 


and ſhall put the ſame over his door, or in ſome conſpi- 


cuous part of the front of his houſe, with the addition of 


Officers to enter 
and ſurvey. 


the word //arch maker, on penalty of 1001. 24 G. * 


c. 48. /, 2. % 3. 


And the oer ſhall at all times, by day or night, and 
if in the night in preſence of a conſtable, be permitted on 


' requeſt to enter the houſe, workhouſe, warehouſe, or 
— 5 place uſed by any maker of Rarch ; and by gauging 


14 


Extciſe. /Szarch, &c.) 

or weighing the ſtarch, and gauging the boxes and other 
utenſils, or otherwiſe, to take an account of the quantity; 
and thereof ſhall make return in writing to the com— 
miſſioners, leaving a true copy, if demanded, under his 
hand, with the maker; and if he ſhall not leave ſuch copy 
(after demand in writing, 12 C. c 28. ½ 30.) ng ſhall 
forfeit 40s. 10 An. c. 26. f 14. 

The maker before he begins to empty or waſh out any 
of the vats by him uſed in preparing or making of ſtarch, 
ſhall give to the officer 12 hours notice if within the bills, 
' elſewhere 24 hours, of the particular time and hour when 
he intends to begin; and if he ſhall not begin at the hour, 


or within two hours after, the notice ſhall be void. And 


if he ſhall begin without giving ſuch notice, he ſhall for- 
feit tool. 19 G. 3. c. 40. / 6. 
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Notice of empty- 
ing the vats. 


And he ſhall (on the like pain) after he has begun to 


empty or waſh out ſuch vats, proceed and continue to 
empty or waſh out the ſame without leaving off, (except 
for one night,) and ſhall finiſh the —_ within 48 hours 
from the time of beginning. 26 G. 3. c. 51. / 15: 

And as ſoon as the vats ſhall be NS, and the wa- 
ters put into frames or tubs uſed for preparing and mak- 


ing the ſame into ſtarch, the ſaid waters ſhall remain there- 


in "undiſturbed for 48 hours at leaſt, and during that time 
the ſlimes and waſh {tall not de taken off the lame. 
19 G. 3. c. 40. | 
And if the maker, whilſt the ſtarch is in operation, and 
under water, mix any of the ſtarch waters of one making, 
with thoſe of another making, although in the preſence of 
an officer, he ſhall forfeit 1001.: But ſlimes which have 


been entered as ſuch, may be mixed in the preſence of an 
officer. 26 C. 3. c. 51. 18. 


When the maker ſhall be deſirous to take off from the 


ſour waters the ſlimes or waſh ſo put into the frames or 
tubs, after the ſame ſhall] have remained, undiſturbed for 
48 hours, he ſhall give to the officer 12 hours notice within 
the bills, elſewhere 24 hours, of the particular time and 
hour when he intends to take off ſuch ſlimes and waſh. 
And it he ſhall not begin at the time, or within two hours 


Mixing whilſt is 
operation. 


Notice of taking 
the waters out of 
the tubs, 


after, the notice ſhall be void. And if he ſhall begin | 


without giving ſuch notice, he {hall forfeit 1001. 19 G, 3: 
c. 40. / 8. 

And he ſhall (on the like pain) after he has begun to 
take off the ſlimes or waſh from the ſour waters, Continue 
to {hift the ſaid ſour waters until the whole is finiſhed, and 

ſhall 


Drying in the 


Starch, &c.) 


ſhall finiſh the ſame within 2 hours from the time of bea 
ginning. 26 C. 3 c. 51. / 15> 

And when the taking of the ſlime and waſh from the 
four waters is finiſhed, and the green waters ſhall be put 


Exciſe. 


into the tubs for mikitg into itarch, they ſhall remain 
undiſturbed for 24 hours; and that the officers may be 
able to aſcertain when the ſaid green waters were Put into 
the tubs, every maker ſhall give notice in writing to the 
officer, of the time he finiſhed ſhifting ſuch four wateis 
on pain of 100 J. in either caſe. 16. 

And when the ſlime all be taken off as aforeſaid, and 
put into any tubs or other utenfils, the ſame ſhall remain 
in ſuch tubs or utenſils for 24 hours, And if the maker 
ſhall difturb the fame during the ſaid times of 48 hours 
and 24 hours reſpectively, he ſhall forfeit 100 l. 19 G. 3, 


WS 


| The maker ſhall uſe rien, (quare, or oblong bone 


only, for boxing and draining his green ſtarch, before it is 


dried in the ſtove, on pain of 10]. 4 C. 2. c. 14. / 1. 
And he ſhall, if within the bills, give 12 hours, elſe. 
where 24 hours notice in writing to the officer, of his in- 
| tention to put any green ſtarch into ſuch boxes: And 
he ſhall, in ſuch notice, expreſs the particular frame or 
tub from which he intends to box any ſtarch z and that, 
when he ſhall begin to box, he ſhall continue to proceed 


to box the ſame, till the whole quantity in ſuch frame or 


tub ſhall be boxed: And if he ſhall neglect to give ſuch 
notice, or ſhall not proceed or continue after ſuch notice 
given ; he ſhall forfeit 200 J. 4 G. 2. c. 14. / 1. 19 C. 3. 
4. 40 It 

And if the charge be made by gauging it before it be 
dried in the ſtove, then every box of green ſtarch, or 
ſtarch before it be dried, containing 57 inches in length, 


and 10 inches in breadth, and eight inches in depth, or 1} 


in the whole 4560 ſolid inches, ſhall be eſteemed 131 


pounds avoirdupois of ſtarch dried and perfectly made : 


VVV 

| And if the officer ſhall miſs any quantity of ſtarch, of 
which an account had been taken by gauge, whilſt the 
ſame was in the four waters or flimes, and before it hath 
been put into the boxes; he may charge the maker ac- 
cording to ſuch gauge taken. 19 G. 3. c. 40. /. 10. 

Wben the maker ſhall have broken the ſtarch from his 
boxes, he ſhall deliver to the officer an account in writing 
of the true number of pieces broken from ſuch box, dil- 


tinguiſhing 


paper 
hours 
hours 
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tinguiſhing the ſize of the different pieces, under the de- 
nominations of large, middling, and ſmall; and how many 
pieces of each denomination are contained in each break- 
ing from the boxes. And whenever he ſhall put his 
ſtarch, when ſcraped, or when put into the papers, into 
the ſtove for drying the ſame, he ſhall place the ſeveral 
pieces ſo put into the ſtove in ſuch manner, as that the 
officers may have acceſs to and be able to count the ſame, 
And he ſhall provide ladders, and aſſiſt the officer in 
taking an account of the ſaid ſeveral pieces in the ſtove z 
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and he ſhall not, for two hours after the officer hath en- 


tered the ſtove, ſtir the fire under the ſtove, nor throw 
upon the pan of ſuch ſtove, any dirt, meal, or other in- 
gredient, whereby a ſmoke may be raiſed, or the officer 
hindred in counting the pieces. And if he ſhall offend in 
any of the premiſes, he ſhall forfeit 2001. / 13, 14, 15. 

And when the maker intends to break down any piece, 
into ſcrapings or otherwiſe, he ſhall give to the officer 
12 hours notice, if within the bills, elſewhere 24 hours, 
of the particular time and hour when he intends to break 
down ſuch pieces: And if he ſhall not begin at the time, 


Breaking dow, - 
into Icrapingee 


or within two hours after, the notice ſhall be void: And 


if he ſhall begin without giving luch notice, he ſhall 
forfeit roo]. / 16. 

And if he be deſirous to remove ach” ſtarch from the 
ſtoye; he ſhall give the like notice; and if he ſhall be- 


ein to remove any ſtarch from the ſtove after the ſame is 


dried, without giving ſuch notice, he ſhall forfeit 2001, 
26 6. 3. e. 51. J 9. 


And if the officer ſhall find in the 1955 any piece or 


pieces drying, of which no account had been taken in the 
box, the ſame ſhall be deemed ſtarch whereof no account 


Rernoving fros 
the ſtove. | 


had been taken z and the maker _ forfeit for every 


offence, 100 l. 19 G. 3. c. 40. 

And by 26 G. 3. c. 51. All Rach, before it be put 
into any ſtove or place to dry, (except for cruſting,) ſhall 
be put in papers, and the maker ſhall, before he begins 
papering ſuch ſtarch for drying, give to the officer 12 


hours notice in writing if within the bills, elſewhere 24 


hours, of the particular time and hour when he intends to 
begin, and ſhall in ſuch notice expreſs the number of pieces 


intended to be papered, and where intended to be dried: 


and if he ſhall not begin to paper ſuch ſtarch, at the time, 
or within one hour, ſuch notice ſhall be void. And every 
piece of ſtarch when papered, ſhall be tied up with ſtrings, 
paſted over with a piece of paper of a different colour, upon 


Vor. . 8 = | which | 


To be papered 
and ſtamped, 
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Forging or uſing 
forged ſtamps, 


gy: Ot ſhall knowingly ſell any ſtarch with ſuch forged | 


Damaged ſtamps 
may be replaced. 


Starch unſtamp- 
ed andſcrapings. 
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which the officer ſhall put a ſtamp or ſeal, in ſuch manner 
as to prevent opening ſuch paper of ſtarch without tearing 


the ſaid piece of ſtamped paper : And every maker offend. 


ing herein ſhall forfeit 100]. /, 2. 
And if any perſon ſhall forge or counterfeit any ſuch 
ſtamp, he ſhall be guilty of felony without benefit of cler. 


or counterfeit ſtamp, or affix any paper duly ſtamped to 


any piece of ſtarch other than that which was originally in. | 
cloſed therein; he ſhall forfeit 5001. 26 G. 3. c. 51. 1. 14. 
And when the paper wherein ſuch ſtarch is contained 


ſhall be broken or damaged, and the maker ſhall be deſi- 


rous of having the ſame repaired and reſtamped, he ſhall | 


give, (if within the bills 12 hours, elſewhere 24 hours,) 
notice to the officer, who on being ſatisfied that it was da- 


maged by accident, may reſtamp the ſame as before. , 11. 
And if any parcel of ſtarch not papered and ftamped in 
manner as aforeſaid, or any ſcrapings or looſe ſtarch ſhall | 
be found in any Rove or place for drying, the ſame ſhall 
be forfeited ; and the maker in whoſe poſſeſſion the ſame | 
is found, ſhall forfeit 2001. But this ſhall not extend to 
pieces of ſtarch put into the ſtove for cruſting only before 


the ſame ſhall be ſcraped. 


And within one hour after ſuch ftarch ſhall have been | 
papered and ſtamped, all ſcrapings belonging thereto ſhail | 
be weighed and put into water, and ſhall not be mixed } 
with other articles, and when diſſolved, ſhall be ſtrained | 
through a ſieve, and the officer ſhall take an account 
thereof, as a green water; and the fame ſhall not be again } 
meddled with, until notice ſhall be given for boxing the 
ſame as required by 4 G. 2. c. 14. and 19 G. 3. c. 40. 
And if any maker ſhall neglect to put ſuch ſcrapings under | 
water, and ſtir the ſame until diſſolved, and ſtrain the ſame 
within one hour after having been weighed and taken ac- 


count of; or ſhall wilfully diſturb, or cauſe the ſame to 


4 


Maker to keep 
ſcales and 
weights. 


be taken away without notice, he ſhall be deemed to have L 
boxed ſtarch without notice: Or if he ſhall, in order to 
Increaſe the quantity of ſcrapings before the ſame be weigh- } 
ed, mix ſtarch of the ſame or any other making, or any 
flour, meal, or other thing with ſuch ſcrapings, or wil- | 

fully cauſe any water or other liquid to be put to ſuch | 
ſcrapings, or by any means cauſe the ſame to be increaſel 


in weight, he ſhall forfeit 2001. / 9, 10. 


And the maker ſhall keep juſt ſcales and weights at the Y 
place where he makes his ſtarch, and permit and aſſiſt the | 
officer to make uſe thereof; on oe of 101. 10 4. c. 26, 


"4 8 And 


Excite. Starch, &c.) 
And by the 10 G. 3. c. 44. if he ſhall uſe inſufficient 


ſcales or weights, he ſhall forfeit 100 l.: but not to be 
proſecuted both on this and the former act. And by the 
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28 E. 3. c. 73. / 15. the ſame ſhall be forfeited and may 


be ſeized by any . 

No maker of ſtarch ſhall remove any ſtarch of which 
no account hath been taken by the officer, from the place 
where it was made, without giving to the officer within 
the bills 24 hours notice, and elſewhere two days notice. 
10 An. c. 26. . 19. 


Removing before 
ſurveyed. 


And by 19 G. 3. c. 40. If he ſhall remove any ſtarch 


after it is dried, out of the ſtove or drying place, before it 
has been weighed and taken account of by the officers ; he 
ſhall forfeit 2001. ,. 19, 

And no ſtarch exceeding 281b, ſhall be removed or car- 
ried by land or water, unleſs the word arch be legibly 
marked on the package, in letters three inches long, on 


Removing up- 
wards of 28 Iþ. 


forfeiture thereof, together with the cheſts, caſks, or other 


package containing the ſame; and the boats or veſiels, 


horſes, carts, or other carriages made uſe of in removing 


thereof. 24 G. 3. c. 48. . 2 JA. 


And if any dealer in ſtarch iall receive more than 


28 Ib. of ſtarch not marked as aforeſaid, he ſhall forfeit 
0k „ „ „„ 

And all ſtarch not being papered and . as before 
directed, and all looſe ſtarch exceeding 28 1b. and ſcrapings 
of arch, which ſhall be found in the poſſeflion of an 


Dealers receiv - 
ing above 28 lb. 


Looſe ſtarch 
above 28 lb. and 


ſcrapings may 


y be ſeized. 


maker of (or dealer in, 27 C. 3. c. 31. J. 23.) ſtarch, or 


any perſon for his uſe, or ſhall befound removing by land 
or water; ſhall be forfeited, and may be ſeized by any of- 


ficer of the ſaid duties ; together with the package con- 


taining the ſame, and the boat or veſſel, horſes, carts, or 


other carriages made uſe of in removing thereof, and 


ſuch perſon ſhall forfeit moreover 105. for every pound. 


But not to extend to ſtarch made into hair powder, or to 


any quantity taken out of the papers in the poſſeſſion of 
any hair powder maker, or blue maker, or to any quan- 
tity not exceeding 281b. in the poſſeſſion of any dealer in 
ſtarch; nor to the returns from the fieves that may be in 


the poſſetſion of any maker of hair powder. 26 C. 3. 


6. FI, 5. 13 3. 
If any officer of the duties upon ſtarch or of the cuſ- 


toms, ſhall have any cauſe to ſuſpect that ſtarch is pri- 
vately making in any place or concealed; then upon 


oath made before any commiſſioner or juſtice reſiding near, 


— forth the n of his ip eien ſuch commiſ- 
8 2 | - Ugner 


Concealing or 
privately make 


ing. 
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ſioner or juſtice may iſſue his warrant, to authorize ſuch 


officer by day or night, (but if in the night, in preſence of 


a conſtable,) to enter ſuch ſuſpected place, and ſeize and 
carry away the ſame, with the materials, as forfeited, to- 
gether with the boxes and other things containing it: and 


unleſs the party make it appear that the duty has been 


paid, he ſhall forfeit 50 l.; and if any perſon obſtruct the 
officer, he ſhall forfeit 100]. 4 G. 2. c. 14. fo ++ 23 6.2. 


C. 21. / 34. 


And by the 19 G. 3. c. 40. If the maker ſhall conceal 


any ſtarch with intent to deceive his majeſty of the duties, 


Aſſiſting in pri- 
vate or unen- 
tercy places, 


he ſhall forfeit 1001. / 20. 


And if any perſon ſhall knowingly aſſiſt in making 2 


ſtarch in any private or unentered place, or ſhall be any 


ways concerned in carrying on ſuch private making of 
ſtarch ; every perſon ſo offending ſhall forfeit 30 I. And 


any officer of exciſe may arreſt and convey him before a 
juſtice, who on confeſſion, or proof on oath of one wit- 


- neſs, may convict ſuch offender, who ſhall immediately 


pay the ſaid penalty, and on his refuſing or neglecting to 
pay the ſame, he ſhall be committed to the houſe of cor- 
rection for ſix months, to be reckoned from the day of 
conviction, unleſs the penalty ſhall be ſooner paid. And 
on conviction for a ſecond offence, he ſhall forfeit 601. and 


on non-payment ſhall be committed in like manner for 


| Officer to charge 


for materials 


miſſinge 


one year, unleſs the ſame be ſooner paid. 24 G. 3. c. 48. 
eff. 2. fo 2. 

The officer ſhall be permitted to take an account of 
the quantities of flour, meal, and other materials proper 
to be made into ſtarch, that ſhall be in the poſſeſſion of the 


maker; and if he ſhall miſs any ſuch materials, which he 


had taken an account of the laſt time he was there, and 
ſhall not, on reaſonable demand, receive ſatisfaction what 
1s become thereof, he may charge the maker with ſuch 
quantity of ſtarch, as ſuch materials ſo miſſing in his 


judgment would reaſonably have made, not exceeding 25 


pounds weight of ſtarch, for every buſhel of ſuch ingre 


dients mixed or unmixed. 10 A. c. 26. 7. 1. 


And if any officer ſhall miſs any ſtarch, or materials for 
waking thereof, of which a gauge had been taken while 


in the green water or ſlimes, and before put into the boxes, 
and ſhall not receive ſatisfaction what is become of the 


ſame, he ſhall charge the maker according to the gauge 


to taken, and ſuch maker ſhall pay the duty ſo charged. 


20 G. 3 6. 51. fe 17. 


The 


Extile. (Starch, 8&6) 22861 


The maker ſhall keep all ſtarch by him made and not Starch unfur- 
ſurveyed, ſeparate from other ſtarch which hath been ſur- 1 Ie 9 
veyed for 24 hours after making within the bills, and for (0 
two days elſewhere, unleſs it ſhall be ſooner ſurveyed ; on 
pain of 5]. 10 Ap. c. 26. ,. 20. 

The maker ſhall weekly make entry in writing at the Entry of ſtarch 
next office, of all the ſtarch by him made within each made. 
week, ſetting forth the weight, and how much was made 
at each time; on pain of 5ol. Which entry ſhall be on 
oath of the maker, or his chief workman, according to 
the beſt of his knowledge and belief, before ſuch officer 
as ſhall be appointed by the commiſſioners within the 
bills, and elſewhere before the collector and ſuperviſor, 

5 £40 £43: 

But he ſhall S be 600 to go further, either to 

make entry or payment, than to the next market town, 
19 G. 3. c. 40. . 5. „ 

And ſuch maker ſhall, within one week after ſuch en- Payment of the 
try, clear off the duties; on pain of double duty: And no duties. 
maker, after default in payment, ſhall ſell or deliver out 

any ſtarch until he hath cleared off the duty; on pain of 
double value. 10 An. c. 26. . 13. 

Cocquets granted for ſhipping ſtarch, to be landed in Carying it 

any other part of the kingdom, ſhall expreſs the quality, oaſtwiſe. 
quantity, and weight, the mark of the package, and by 

whom made and fold, and where conſigned; and if 

ſhipped without ſuch cocquet, it ſhall be forfeited and 

ſeized, together with the package. 23 C. 2. c. 21. 

. 19 | | | 

f No ſtarch ſhall be imported otherwiſe than in ſome pack- Importation and 

nage, containing at leaſt 224 pounds of neat ftarch, and & artation. 
ſtowed openly in the hold; on pain of being ſeized and 
forfeited, together with the package, and the maſter of the 
veſſel to forfeit gol. / 27. 5 ff 
But on information brought againſt ſuch maſter, he 

may detain the wages of the mariners, till it be determin- 
ed; and if it ſhall appear that the ſtarch was put os 
board by any mariner without the maſter's knowledge, the 

maſter may apply the wages of ſuch mariner in payment 

of the forfeiture, 26 G. 2. c. 32. , 8. | 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch 
for and ſeize all ſtarch forfeited, together with the pack- 
age; and they may likewiſe ſeize ſuch as, before entry and 

payment of duties, {ball be found unſhipping or unſhipped. 
FFV : 
bh | Wan 3 f Starch | 
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Exciſe, (Starch, &c.) 


Starch that hath paid the duties may be exported; and the 
duties ſhall be drawn back. 10 An. c. 26. / 25, 26, 27. 
47 . 3-6 1% TC | 

And every perſon who ſhall intend to export any ſtarch 
upon which all the duties have been paid, and ſhall have 
given notice of packing up the ſame as directed by 25 G. 3. 


rn c. 74. the officer who ſhall attend to ſee the ſaid ſtarch 


packed up, ſhall mark every paper of ſtarch, on a lable 


or piece of paper to be affixed thereto, with the word x. | 


portation, but the ſame ſhall not be permitted to be pack. 
ed up or exported, unleſs it ſhall have the piece of paper 
ſtamped, as by this act directed, intire and unbroken, And 
if any ſtarch ſo marked for exportation, ſhall be found 
upon land, (except where packed up before ſhipped, or in 


removing from thence to be put on board,) the ſame ſhall 
be forfeited, and may be ſeized by any officer of exciſe or 


4 


cuſtoms. 26 G. 3. c. 51. / 6, 7, 8. 
And the officers of exciſe or cuſtoms may ſeize any 


ſtarch or hair powder, with the horſes and package, where 


they have good reaſon to ſuſpect that it hath been pri. 


vately made, or imported without payment of duty, or re. 


landed after drawback ; and ſhall in ten days exhibit an 
information before three commiſfioners of exciſe, or two 
Juſtices near where the ſeizure is made; and if the party 
doth not make it appear that the duty hath been paid, it 


ſhall be forfeited, together with the horſes and package; 


and the offender ſhall likewiſe forfeit 51. for every hun- 
dred weight. 4 G. 2. c. 14. / 3. | 


And by the 23 G. 2. c. 21. it is enacted, that the ſaid J 


officers may ſeize any ſtarch, with the package, that ſhall 
be found in any veſſel, cart, or other carriage, where they 
ſhall have good reaſon to believe that the ſame was made 


in ſome private workhouſc, or clandeſtinely imported, or 
relanded after drawback, and if the party at the hearing 


of the information, ſhall not make it appear that the duty 


| hath been paid or ſecured, he ſhall forfeit 5 1. for every 
100 pounds weight, and alſo the goods and package ſhall 
be forfeited. /. 3o. V. . I 
And if any foreign ſtarch ſhall be unſhipped, with in- 


tention to be laid on land before entry and payment of the 
duties, or ſhall be landed again after ſhipping for export- 


ation on debenture; the ſame, together with the package, 


veſſels, boats, horſes, and other carriages, uſed in land- 
ing or conveying the ſame, ſhall be forfeited, and may be 


ſeized by any officers of the cuſtoms or exciſe; and the 
_ perſons from whom the ſame ſhall be ſeized, ſhall forfeit 
51. for every hundred weight, foe And 


Exciſe. Starch, &c.) 
And if any perſon ſhall knowingly harbour or conceal 
any ſtarch unlawfully imported, or re- landed after ſhipping 
for exportation upon debenture; he ſhall, whether he 
claims any property therein or not, forfeit 501. for every 
hundred weight, together with, the goods and package, 
2. 
" Nh where any ſuch ſtarch ſhall be ſeized as forfeited, 
and no perſon ſhall claim the ſame in 20 days, if it is with- 
in the limits of the chief office of exciſe in London, the 
officer who made the ſeizure may cauſe notice ſigned by 
the ſolicitor of exciſe, to be affixed at the Royal Exchange, 


of the time of proceding to trial and condemnation of 


the ſame by the commiſſioners of exciſe; and if it is out 


of the ſaid limits, then public notice ſhall be given by 
proclamation, at the next market town, on the market 


day next after the ſaid 20 days, of the day and place 


where the juſtices will proceed to trial and condemnation 
thereof : And the judgment thereon ſhall not be liable to 
appeal, nor be removed by certiorari. /. 33 

No perfumer, peruke maker, barber, or dealer in hair 
powder, ſhall make, uſe, or offer to ſale, any powder made 
of or mixed with alabaſter, talke, plaiſter of Paris, whit- 
ing, lime, or other thing of the like nature (ſweet ſcents 
only excepted); on pain of forfeiting the ſame and 501, 
ES c. 9. / 20. 


Making of hair 


powder, 


And by the 4 G. 2. c. 14. If any maker of hair powder, 


or other ſuch perſon, ſhall mix any powder of alabaſter, 
plaiſter of Paris, talke, chalk, whiting, lime, or any other 


material, (rice firſt made into ſtarch, and ſweet ſcents only 
excepted, ) with any ſtarch or powder of ſtarch to be made 


uſe of for making of hair powder, and ſhall make any 
hair powder with any the ſaid materials, or any other ma- 
terials except ſtarch or powder of ſtarch, or of rice firſt 
made into ſtarch, and ſhall uſe, fell, or offer to ſell an 


hair powder ſo mixed or made; he ſhall forfeit the ſame, 


and 20 l. 

Every maker of hair Potoder ſhall make entry in writing! 
at the next exciſe office of his place of abode, and of his 
wor khouſe or other place made uſe of for making hair pow- 
der; on pain of 201, 4 G. 2. c. 14. f. 6. 

And the officer, in the day time, on his requeſt, may 
enter places uſed for making hair powder, and the ſhops of 
perſumers, peruke makers, barbers, and other ſellers or 
dealers in hair powder, and examine the ſame, and carry 
away ſamples, paying a reaſonable price for the ſame. 


7. 
0 8 4 5 And 


Places of mak. 
ing hair powder 
to be entered, 


Officer to enter 
the ſame and 
lurvey, 


* 
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8 And if ſuch ſtarch maker, or dealer, ſhall not on requeſt 
ſuffer him to enter, and examine, and take ſamples (on 
offering to pay the common price); he {hail forfeit 291, 
Perſon having Ang if any ſtarch maker, or dealer in hair powder, 
in bis ooffetion ſhall have in his poſſeſſion, for making, mixing, or coun. 
materials for 2 : | | 8 ; 
adu-terating hair terfeiting hair powder, any alabaſter, plaiſter of Patis, 
powder. talke, chalk, whiting, lime, or other material, be ſides 
ſtarch, or powder of ſtarch, or of rice firſt made into 
ſtarch; he ſhall forfeit the ſame, and 10. / 8. 
Making of ſtone Every perſon who ſhall be maker. of fone blue for (ale, 
blue. - fhal) make an entry in writing at the next exciſe office, of 
his name and place of abode, together with the workſhop 
or place that ſhall be made uſe of in making or keeping 
ſtore blue, or materials for making thereof, on the penaliy 
of $01.-:20 C. 3. e. 51. ½ 21. 
And any officer by day, may enter ſuch workſhop or 


place, and examine every parcel oi ſtone blue, and take 


ſamples thereof, paying for the fame: and if any perſon 


| ſhall refuſe to permit him to enter ſuch place, or hinder | 


him in taking ſuch ſamples: or ſhall moleſt or hinder an 
officer in the execution of this act, he ſhall forfeit 501, 
- {22+ 25, 26. . „ 
And no maker ſhall begin to make any ſtone blue for 
ſale, trom any flour, meal, or other ingredients (other than 
for colouring the fame) except ſtarch for which the duties 
have been paid, on pain of forfeiting thereof, (except ſuch 
colouring,) together with the boxes, tubs, &c. containing 
the ſame, and allo 100]. /. 23. | | 
No ſtarch tobe And it any maker of ſtone blue or hair powder for ſale, 


received by lone ſha]l. receive into his poſſeſſion any ſtarch, in papers not 
blue makers byt 


in ſtamped pa- 


and may be ſeized by any officer. And if any maker ſhall 

| keep above 281b. of ſtarch or hair powder in any un- 

entered place, the ſame ſhall be forfeited, and allo 501. 
| > 24 | Ones | : 

Power of the Þ All the ſaid forfeitures ſhall be ſued for, levied, and 

Juſtices, mitigated, as by the laws of exciſe (a), or in the courts at 

Meſiminſter; and be diftributed half to the king, and half 

(and on the 10 An. c. 26. half with full coſts) to the pro- 


* . s 3 — 
- a 8 * * : 4 
—_— K — —_c 


(a) There is a particular method directed for levying the | 


enalties impoſed by 23 G. 3. c 21. which being the {ame as 
tor Candles, ice the title Exciſe (Candles), 1 15 


ſecutor; 


ſtamped, or any loole ſtarch. or ſcrapings, he ſhall forfeit | 
pers. 108. a pound; and moreover the ſame ſhall be forfeited, | 


Ertiſe. (Starch, Kc.) 


ſecutor.. 10 An. c. 26. /. 29. 24 C. 2. 40. / 29. 
19 C 3. c. 40. J. 22. 24 G. 3. £ 48. . 10. 26G. 3. 
c. 51. /. 20 

And if the maker ſhall obſtruẽt ſuch officer in the exe- 
cution of his duty, he ſhall Torrent 100]. 24 C. 3. 
c. 48. 

1 any ſtarch ſhall be ſeized for non- -payment 
of duties, or non-entry, and it ſhall be diſputed whether 
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ObftruRing offi- 


cer, 


Proof to lie on 
the claimer. 


| ſuch payment or entry were made or not; the proof 


ſhall lie on the claimer, and not on the officer. 23 C. 2. 


c. 21. / 34. 

And if the party is not ſatisfied with any judgment of 
the juſtices, on the act of 23 G. 2. c. 21. above-mentioned, 
he may appeal to the next quarter ſeſſions (except in the 
caſe befor: mentioned, where no perſon fhall claim the 
goods ſeized). /. 30. 

And the mitigat on on the ſaid at of 23 G. 2. ſhall not 
reduce the penalty to leſs than a fourth part, over and 
above the charges. /. 27. 

And all ſtarch materials, and utenſils, in coflody of the 
m#ker, or of Wy perſon to his uſe, ſhall be liable to all 
arrears of he duty, and penalties; and ſuch proceeds 


ings may be had incieupun, 45 if the debtor or offender 


were the lawful owner. 10 An. c. 26. fe 23. 28 C. 3. 


. 37. fo 21. 


XVIII. Sweets. 


Every maker of any kind of ſweets for ſale, other than 
mead, ſhall take out a licence, for which he ſhall pay 51. 


and ſhall renew the ſame annual y, ten days at leaſt before 
the end of the year: on pain of zol. 24 G. 3. c. 41. 


e! 7. 


Appeal. 


Mitigation. 


Utenſils liable. 


Licence for mak- 
ing ſweets, 


But perſons in partnerſhip need only take out one licence 


for one houſe. Id. 
And every perſon who ſhall fell or uſe any materials 
uſed in the making of wines, and in whoſe cuſtody 2 gal- 


Who ſhall be 
deemed a maker, 


lons ſhall be found, ſhall be deemed a maker of ſweets for 


ſale. 10 C11 WW. c. It: + 5. 
And by the 27 G. 3. c. 13. Sched. (F) For every bar- 
rel of liquor which ſhall be made in Great Britain for ſale, 


by infuſion, fermentation, or otherwiſe, from fruit or ſugar, 


or fruit and ſugar mixed with any other ingredients, com- 


for 


Duty on ſweets, 


monly called fweets or made wines, and ſo in proportion 
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1 a greater or leſs e ſhall be paid by the maker 
a duty of — L. o 18 43 8 


And by 35 G. 3. c. 10. f. l. 


a further duty 05 — - 0 IT 93 


Licence for re- 
tailing. 


Penalty. 
To be renewed 
annually, 


| Who only to be 
kcenſed, 


| Licenſed perſons 
ang. 


And by 36G. z. 0. 123. / . 


a further duty of = — 0 12 0 


— L. 2 2 0 
And by the 30 G. 3. c. 38. Evecy retailer of ſweets or Bri. 


' tih made wines, ſhall take out a licence from the officers of 


exciſe, for which he ſhall pay 21.48. Which licence ſhall 


continue in force until and upon the xoth day of Ocfober 


next enſuing the granting thereof and no longer: Provided 
nevertheleſs, that where ſuch licence ſhall be firſt granted 
between the 5th of April and the 10th of Oober in any 
year, there ſhall be charged only a rateable proportion of 
the money aforeſaid, according to the time for which ſuch 
licence ſhall be granted. J. 6, 7, 8. | 

And every perſon who ſhall retail any Britih made 


wines or ſweets without ſuch licence, ſhall forfeit 501. 


"And the ſame ſhall be renewed annually ten days at 

leaſt before the expiration of the former licence, on the 
like penalty, Ia. 

But no licence ſhall be granted by virtue of this act, to 
any other than ſuch perſons only as might have licences | 


before the paſſing thereof. /. 14. 


And after 10th of October 1792, no perſon by virtue of 


any licence from the officers of exciſe for the ſale of Bri- 


iſi made wines or ſweets, ſhall ſell the ſame by retail to 
be drank in his own houſe, or place thereto adjoining or 


belonging; except a licence ſhall have been granted to 
him by the juſtices to ſel] ale and beer in the ſame houſe. 


And the juſtices ſhall have the ſame juriſdiction, power, 


and authority over ſuch retailers of Britiſb made wines or 


ſweets, as they now have over alehouſe keepers. 28 G. 3. 


. 37. 32+ 32 C. 3. c. 59, 0. 
And if any perſon ſhall ſell by retail to be drank as 


aforeſaid, any ſuch Britiſp made wines or ſweets without 
having ſuch ale licence as aforeſaid ; he ſhall forfeit the 


like penalties as perſons ſelling ale without licence are 


ſubje& to by 5 G. 3. c. 46. The ſame to be recovered 


and applied, as by that, or any other act relating * 


is directed. Id. 
And on the death or romoral of any ſuch licenſed per- 


dying or remove fon the ofticers of exciſe may authorize the executors or 
admini- 


1 Exciſe. (Sweets. | 
adminiſtrators, wife or child of ſuch deceaſed perſon; or 
the aſſigns of ſuch perſon ſo removing, to carry on ſuch 
trade the remainder of the year. 30 E. 3. c. 38. 
10. 

1 Perſons in urinerthis nee not take out more than one 
licence for one houſe or place. But ſuch licence ſhall not 
extend to any other houſe or place than ſuch as ſhall be 
entered. Id. 

But no licence ſhall authorize any perſon to ſell Briti/ 
made wines or ſweets in any other than ſuch houſe, ſhop, 
or place in which he ſhall retail the ſame at the time of 
granting ſuch licence, and an entry thereof in writin 


| ſhall be made at the exciſe office in the name of ſuch per- 


ſon at the time of granting ſuch licence. Id. 
And every perſon who ſhall {ell or expoſe to ſale an 
Britiſh made wines or ſweets in the quantity of 25 gallons 


or under, ſhall be deemed a retailer within the meaning 
of this act. / 15. 


And by 26 G. 3. c. 74. 7 7. Every ſuch licenſed re- 


tailer ſhall cauſe the words Dealer in Britiſh Wine to be 
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nerſhip, 


Houſe or place 
to be entered. 


y Who ſhall be - 


deemed axetailer. 


Certain words 
to be put up. 


written or painted in legible characters, and to be hung 
out on a ſign, or put up in ſome conſpicuous place in the 


front of his houſe, on pain of forfeiting 101. a 


And every maker of ſweets for ſale, ſhall firſt give no- 
tice to the exciſe officers, of his name and place of abode, 


Notice to be 
given 


and of the rooms and places he intends to uſe for making 


or keeping of ſweets, or made wines; on pain of 201. 
10 C. 2. c. 17. . 4. 

And if any maker of ſtoeets for ſale, mall conceal any 
ſweets from the view of the gauger, he ſhall for every 
barrel, forfeit 40s. 7 & 8 V. c. 30. ſ. 16. 

If any fweers, having paid the duty, ſhall be intended to 
be removed, the exciſe officer ſhall on requeſt give a certifi- 
cate under his hand, expreſſing the quantity and quality, 
and from whom and to whom they are to be ſent; and if 


Concealing 
1 Weets. 


Permit for re- 
moval after duty 
paid. 


any maker ſhal) other wiſe remove them, or vintner receive 
them, he ſhall forſeit 105. a gallon, and alſo the liquor and 


caſks. 6G. c. 21. J 22. 
All penalties and forfeitures are to bs ſued for, re- 


covered, and mitigared as by the laws of exciſe, or in the 


courts at Meſtminſter; and to go half to the king, and 


Penalties. 


halt to him who ſhall ſue, 24 C. 3. c. 41. 11. 


30 G. Zo 9. 38. . 16. 


r 
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Duty on impor- 
tation. 


Snuff imported. 


| Portugueſe tobacco imported - 


i Extiſe. { Sweets. ) 


XIX. Tobacco and ſnuff. 
LN. B. The act of 29 8. 3. c. 68. regulating the im- 


portation, exportation, and manufacture, of tobacco and 


ſnuff, being of great length; it is thought ſufficient in this 


place to give a ſhort account thereof only; and alſo of the 


act of 30 G. 3. c. 40. made to explain and amend the ſame ; 
and for further information to thoſe whom it may materi- 


ally concern, to refer them to the acts themſelves. ] 


By which act of 29 G. 3. c. 68. /. 1, 2. 171. the 
20 G. 2. c. 13.24 C. 2. c. 41.—23 G. 3. . 11.— 
25 G. 3. c. 81.—and 26 G. 3. c. 52. and alſo the duties 
impoſed by 27 G. 3. c. 13. are repealed. And the follow- 
ing duties are ann in lieu thereof. 


Cuſtoms, Exciſe. Tot. Ex. 
For every pound of Spaniſh or s. d. 5. d. . d. 
By 36 G. 3. e. 13. / 1. more o 


And when delivered from the 


warehouſe for exportation, a fur- 
ther ſum of = 


DT. - 
By 36 G. 3. c. 13. cx. more 0 0 
— 0 3 
Which ſaid duty of 1d. and | 
2d. is by 30 G. 3. c. 4. / 1. de- 


clared to be the only duty which 


was then payable on exportation 
thereof. 
For every pound of Iriſh or 


American tobacco imported «- 0 


By 36 G. 3. c. 13. . 1. more © © 


G 
8 


oo” 


For every pound of ſnuff im- 
ported by the Ea/? India companuy 13 2 
By 36G. 3. c. 13. / 1. more 2 „ 


For every pound of ſnuff im- 

ported from Britiſh America, or 

the Spaniſh Weſt Indies = © 6 
"By 30 6.36. 13. i. more Oo © 


And from any other place O 10 1 
A 6 13. / l. more © © © 


Exciſe, / Tobacco, Re): 


And certain drawbacks are allowed upon the export- 


ation thereof. 


Which duties are to be under the management of the 


commiſſioners of the cuſtoms and exciſe. 
ſe 4. 36 C. 3. c. 13. / 2. 

And no dance ſhall be imported but from America, 
on forfeiture thereof, with the veſſel and her contents: 
except from Spain, Partugal, and Ireland, from which 
places it may be imported, under certain regulations. 
29 G. 3. c. 68. / 5, 6. 

But no tobacco or ſnuff ſhall be imported in any veſſel 
of leſs burthen than 120 tons; nor any tobacco ſtalks, 


29 G. 3· 0. 68. 


tobacco ſtalk flour, or ſnuff work, in any veſſel whatever; 


nor any tobacco or ſnuff in caſks leſs than 450lb. on the 
| like penalty; except looſe tobacco for the crew, not ex- 
ceeding 5 lb. for each perſon ; nor ſhall the veſſel be for- 
feited, if proof be made from the ſmallneſs of the quantity, 

that ſuch tobacco or ſnuff was on board n the 

knowledge of the owner or maſter. 4. fe 7, 8, 9. 
IO, II. 

And no tobacco or ſnuff ſhall be imported except at 
London, Briſtol, Liverpool, Lancaſter, Cowes, Falmouth, 
Whitehaven, and Hull; [and by 31 C. 3. c. 47. / 3. 
RO upon Tyne, ] on the like forfeiture. /. 14. 
And every manufacturer of tobacco or ſnuff ſhall take 

out a licence from the officers of exciſe, for which he ſhall 
pay, if the quantity of tobacco and ſnuff work weighed by 


ManufaQurers 
to be licenſed, 


him for manufacture within the year ending the 1oth_ 


of Oober previous to his taking out ſuch licence, did not 


exceed © - 20, ooo Ib. C. 20 0 
If above 20, ooo and did not exceed 30, ooo + @ 2 
Ditto 30,000 — = __ 40,000 5 
Ditto 40,000 = - A 
Ditto 50,000 = 60, ooo 6 0 0 
Ditto 60,000 - - 70,000 40 0: 
Ditto : 950,000 = - 80,000 8 0 o 
Ditto 80,000 = - 09,000 9 6:0 
Ditto 90, 0n 4 = 189,000 10 6 
Ditto 100,000 = - 226,000. n d 
Ditto 120, 0 150,000 09 © 0: 
Ditto 150,000 = = - 20 0 © 


And every | in 3 and ſnuff mal take out a 

licence in like manner, for which he ſhall pay, within 
the liberties of the chief office in London, 38. elſewhere 

as. bd, J. 70. 

11 


Dealers to be 
licenſed. 


But 


Exceptions 


Penalty, 


Perſons in part. 

ner ſhip . 

Who ſhall be 
deemed manu- 


facturers, and 
who dealers, | 


Entry to be 


made. 


fall be deemed a manufacturer of ſnuff. 


Exciſe. / Tobacco, &c.) 


But perſons licenſed as manufactures, who ſhall not 
ſell tobacco in a leſs quantity than 4 lb. nor ſnuff in 2lb. 
need not be licenſed as dealers. 

And every perſon who ſhall manufacture or deal in to- 
bacco or ſnuff without taking out ſuch licence; or ſhall 
not renew the ſame ten days at leaſt before the end of the 
year, ſhall 3 if a manufacturer, 2001. and if a dealer 
gol. 
| But no ben {ball be liable to the faid penalty of 501. 
for ſelling unmanufactured tobacco or ſnuff whilſt re- 


maining in the king's warehouſe. 


But perſons in partnerſhip need not take out more than 


one licence for one houſe. .. 74. 
| Every perſon who ſhall manufacture tobacco, 8 


ſtalks, or returns of tobacco, or flatten any tobacco; ſtalks, 
or cut the ſame into Spaniſb; ſhall be deemed a manufac- 
turer of tobacco, And every perſon who ſhall grind or ma- 
nufacture any tobacco- ſtalk flour, ſnuff work, or ſnuff, 
And every pere 
ſon who ſhall (ell any tobacco, tobacco-ſtalks, or returns 
of tobacco, or ſtalks flattened or cut into Spaniſh ; ſhall 
be deemed a dealer in tobacco, And every perſon who ſhall 


ſell any tobacce-ſtalk flour, ſnuff work, or ſnuff, ſhall be 
_ deemed a dealer in ſnuff, within the meaning of this act. 
7155 3 Z 


And every manufaCturer and dealer ſhall make entry in 


writing of his houſe or place intended to be made uſe of 
for manufacturing, keeping, and ſelling tobacco or ſnuff, 


days before he ſhall begin; on pain of forfeiting 200]. 
and alſo the tobacco and ſnuff there found, together with 
the caſks and package, which may be ſeized by the officers 
of the cuſtoms or exciſe. /. 59. 

And where entry ſhall be made of any houſe or place 
for manufacturing, keeping, or ſelling tobacco or ſnuff; 


no other entry ſhall be made by any other perſon (except 


partners) of any place under the ſame roof, or within the 
ſame houſe or tenement ; on the like penalty. . 60. 


But no ſuch entry ſhall be valid, unleſs the perſon | 
making the ſame, within the limits of the head office, be 
an occupier of a tenement of 101, a year, and pay to the | 


pariſh rates ; elſewhere, unleſs he pay to the church and 
poor. | J 61. 


And every ſuch manufacturer mall 2 days before he 
begins, make entry in writing at the exciſe-office, of al! 
mills, preſſes, en gines, rollers, ſtoves, mullers, or TR 


may 
notic 


0 68. 


_ Exciſe, Tobacco, &c.) 
wheels, intended to be uſed by him about the manufaQur- 
ing of tobacco or ſnuff; on pain of forfeiting 501. fof 
every ſuch utenſil not entered. / 69. | 
And every ſuch manufacturer and dealer ſhall cauſe to Certiin words te 
be put up in large legible characters over his door, or on be put up. 
ſome conſpicuous part of ſuch houſe or place, the words 
Manufacturer of, and Dealer in Tobacco and Snuff, or Te- 
bacco or Snuff, or Manufacturer of, or Dealer in Tobacco and 
Snuff, or Tobacco or Snuff} (as the caſe may be); on the 
penalty of gol. / 62. 
And if any perſon who has not made ſuch entry as 
aforeſaid, ſhall put up the ſaid words, he ſhall forfeit 100 l. 


'- fo'Oh- © 


And by 30 G. 3. c. 40. No perſon ſhall ſet up or be- Where only ma. 
gin any manufaQory of tobacco or ſnuff within 5 miles of nufaQuiies mag 
the ſea coaſt, except in the ports and places aforeſaid where be ſet up. 
tobacco may be imported, or places within 3 miles thereof; 
or in Cities, or the ſuburbs thereof; and market towns; 
and no entry thereof {hall be of any avail. But the ſame 
ſhall not extend to places duly entered before 5th July 
1939... „8. ; | 
Bat 8 and ſnuff may be manufactured by any May be manu- 

unlicenſed Spaniſh cutter or ſnuff miller, at any entered fcturcd at en- 

mill, on account of any licenſed manufacturer, provided ene by 
the ſame be legally permitted from ſuch manufacturer, ſns. 
and for the ſole purpoſe of manufacturing or grinding. 

20 C. 3. c. 68. /. 76. . „„ 

And every manufacturer ſhall give notice in writing to Notice to be 
the officers (if in London 6, in cities and market towns 12, biven of begia- 
and elſewhere 24 hours) before he ſhall begin to ſtrip c? ON 
ſpin, or preſs any tobacco for cutting ; or make any to- 

bacco into carrots, or flatten any ſtalks for Spaniſh; and 
| ſhall expreſs therein the weight of each article, and the 
time he intends to begin; and the officer ſhall attend ac- 
cordingly, and he ſhall begin within one hour of the time 
ſo mentioned, and ſhall proceed without delay ; and ſhall 
afterwards deliver a declaration in writing to fuch officer, 
of the quantity intended to be uſed for each fort of to- 
bacco; on the penalty of 201. and ſuch notice ſhall be 
void. / 77. 95.—30 G. 3. c. 40. /. 30. 5 = 

Provided, that if ſuch tobacco ſhall afterwards appear T,z.cco not ge 
to be unfit for the purpoſe ſpecified in ſuch declaration, it for the purpoſe 
may be applied to any other purpoſe, on giving 48 hours intenged. 
notice to the officer of the ſort it is, intended for, 29 C. 3. 


68. /. 78, 79. 


And 
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Weights, &c. of 
each ſort to be 
declared after 
manufacturing. 


/ 


Tobacco for ex- 
portation to have poſſeſſion, any roll or carrot-tobacco for exportation, which 


no talks in. ſhall have any tobacco-ſtalks therein, the ſame ſhall be 


No perſon to cut 
leaves, &c. in 
imitation of 
tobacco. 


Manufacturers 
may keep and 
uſe dye. 


Snuff manufac- 
turers to provide 
calks, &c. 


And to give iow 
- tice when they 
begin to work, 


Exciſe, / Tobacco, &e.) 


And ſuch manufacturer, as ſoon as the manufacturing 


is finiſhed, ſhall deliver to the officer a declaration of the 
weight of the different forts of tobacco ſo manufactured, 


and the number of the rolls or carrots made, and the weight 
thereof, and of the tabacco-ſtalks aud returns ariſing from 
the operation; and ſhall keep each ſort ſeparate for 24. 
hours, or until an account be taken; on the penalty of 501, 
Id. /. 80, 81, 82. 

And if any manufacturer ſhall make, or have in his 


forfeited, and may be ſeized, and he ſhall alſo forfeit 50l. 
Id /. 83. 

And every perſon who mall cut any walnut-tree, or 
other leaves, herbs, or plants, in imitation of tobacco (not 
being tebaces leaves or plants); or ſhall colour the ſame 
ſo as to reſemble tobacco; or ſhall mix any ſuch leaves, 
herbs, or plants with tobacco ; or ſhall ſell, or expoſe to 
ſale, or have in his poſſ⸗ lion, any ſuch leaves, herbs, or 


plants ſo cut, coloured, or mixed, he ſhall forfeit the ſame 


with the caſks and package, which may be ſeized ; and 
alſo 2001. Id. ſ. 84. 

Provided, that nothing herein ſhall extend to prohibit 
any ſuch manufaQurer from dying tobacco, or for having 
ſuch dye in his poſſeſſion for that purpoſe. Id. ſ. 85. 
30 G. 3. Ce 40. /. 23. 


And every manufacturer of muff ſhall provide proper 


moveable caſks for preparing, laying down, or putting into 
bins, ſnuff work and tobacco-ſtalks for 1 ; and ſhall 
place them ſo as that the officer may conveniently exa- 


mine and weigh the ſame, at all times; and ſhall! mark | 


every ſuch caſk with a progreflive number, and the tare 
and weight thereof; and ſhall not lay down any ſnuff 
work in any caſk not ſo marked ; nor put the ſame in any 
bin; on the penalty of 501. 29 G. 3. c. 68. / 86, 
And ſuch manufacturer of ſnuff ſha]l, before he begins 
to liquor or cut any tobacco or ſtalks, &c. or to lay down 
any ſnuff work, give like notice as aforeſaid to the officer, 


and ſhall in "ot notice declare the weights thereof re- 


ſpectively, and the number of each particular caſk or bin 
in which the ſame is intended to be laid down ; and ſuch 
officer ſhall attend accordingly ; and ſuch perſon ſhall be- 
gin within one hour of the time ſo mentioned, and fball 


without delay proceed therein until the whole is weighed; 


and ſhall then deliver an account in writing of the quantity 
intended 
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fhtended for each ſort of ſnuff, or flour; and when put 
into caſks, he ſhall give a like notice. and in the preſence 
of the officer, ſhall affix to each caſk a ticket ſpecifying 
the number of ſuch caſk, and the weight of the ſnuff work, 
&c. therein, and the time when laid down, and what fort 
of ſnuff it is intended for; which ticket ſhall be ſigned 
both by ſuch manufacturer or his ſervant, and the officer; 
and when the ſame is intended to be taken out to be „ 
ground, like notice ſhall be given, and the ſame ſhall be 
weighed out in the preſence of the officer. And no ſuch 
manufacturer ſhall mix ſnuff work or tobacco-ſtalks for 
flour of one making with another; on oy of forfeiting 
tor every offence aforeſaid 501. 7d. 
Provided always, that if ſuch ſnuff Wy ſhall after- Snuff wok, . 
wards appear to be unfit for the purpoſes ſpecified in ſuch not fit for the 
declaration, or be intended to be manufactured contrary Purpote intended. 
thereto ; notice thereof in writing thall be given to the | 
officer within 48 hours after the delivery of ſuch declara- 
tion, and a freſh declaration ſhall be given ſpecifying the 
fort it is intended for, and ſuch manufacturer ſhall proceed 
therein in manner as aforeſaid. Id. ſ. 88. 30 G. 3. c. 40. 
„10. | 
"Ang Scotch TmoFand tobacco-ſtalk flour maybe manufacs Sauk of due ore 
tured into brown Scotch ſnuff; and tobacco- ſtalk flour into may be made 
rappee ſnuff, ſubject to the regulations aforeſaid. And into another fort. 
on taking tock, certain credits ſhall be allowed, as ſet 
forth in the act; and if on ſuch taking ſtock, any exceſs 
be found, the ſame ſhall be forfeited, and may be ſeized, | 
30 G. 3. c. 40. / 19, 20, 21. 
And to ſnuff work in operation, tobacco, tobacco-ſtalks, To ſnuff work 
or flour, or returns of tobacco, may be added, on giving inoperation, 
to the officer previous to ſuch increaſe being made, a like 157 be 453 
notice, and rg to the regulations ſpecified in the 
nt. Ia. 11, 12. 
And the hole of any parcel of ſnuff Vork i in cure, may Snuff work in 
be mixed with the whole of any other parcel in cure, al- cube wy de 
though laid down at different times, if the ſame be mixed —_ 

in the preſence of an officer, to whom notice is to be 
given as aforeſaid. Id. V1 

And if any manufacturer has occaſion to gels his 20-1b. or above 
cuſtomers with manufaCtured tobacco or ſnuff from any may be token | 
parcel in operation before the whole is finiſhed ; he may, nag ee 
in the preſence of an officer, take for the purpoſe aforeſaid, tion. 
any manufactured tobacco or ſnuff not leſs than noel. 

But if taken without conforming to the regulations ſpeei- 
ted in the act 3 he ſhall forfeit 50 l. 1d. /. 14. 
Vor. II. | T 8 And 


Exciſe, 
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Snuff work And every manufacturer ſhall diligently manufacture 
Wien fnithed to ſuch ſnuff work, and ſtalks for flour when taken out of A 
til . © ſuch caſk, according to the notice given; and when the brow 
| ſame is finiſhed, he ſhall deliver to the officer a declaration Sees 
in writing of the weight of each fort ſo made, and ſhall lame 
keep the ſame ſeparate for 24 hours, or until the officer , i 
ſhall have taken an account thereof; on the penalty of 59]. fadu 
29 G. 3. c. 68. / 89. 5 | cred! 
' Except Scotch But the ſame ſhall not extend to Scotch ſnuff returned to th 
mu recurres. directly from the mill; provided at the time the ſame is | parce 
taken from the room where depoſited, a declaration in of on: 
writing be delivered to the officer, ſpecifying the weight An 
thereof, and the ti:s2 when the ſame was laid down in made, 
ſnuff work. Id. ſ. go. ſhall b 
Store rooms for Provided always, that every manufacturer may have a of 20 
* | tore room for keeping dried Scotch ſnuff, but the ſame An 
_ | ſhall have but one door or opening, which ſhall be locked Spant/ 
up, ſealed, and ſecured by the officer; wherein may be with (1 
_ depoſited Scotch ſnuff returned directly from the mill, for other, 
6 months, without being taken as a part of his ſtock, uty ſo 
And when the ſame is intended to be taken out of ſuch the grc 
room, notice ſhall be given to the officer, who ſhall at- pain of 
tend and open ſuch room, and ſuch ſnuff ſhall be taken And 
out in his preſence ; and ſhall be kept ſeparate one making ſacturit 
from another; on the penalty of 5ol. And if any ſuch entered 
manufacturer ſhall open ſuch ſtore room, except in the a bo 
preſence of an officer, he ſhall forfeit 2001. 1d. /. 91, ſuch pe 
1 „ | 5 1 185 and for 
Perſons mixing And if any perſon ſhall mix any fuſtick, or other o; anc 
. K wood; or any leaves, herbs, or plants (other than to- ſuch pe 
"ae havin "ag * baccq); or any earth, clay, or tobacco ſand, with an confeſſi 
2 Y J 
ſame in their ſnuff work or ſnuff; or ſhall colour the ſame with any perſon f 
poſſeſſion, ſort of colouring (water tinged with colour only ex- penalty 
cepted) ; he ſhall forfeit 2001. And if any manufacturer not ſe 
or dealer in ſnuff, ſhall ſell, or expoſe to ſale, or have in of an 
his entered premiſes, any fuſtick, yellow ebony, touch- N convi 
wood, logwood, red or Guinea wood, Braziletto or Ja- i ſecond 
maica wood, Nicaragua wood, or Saunders wood; or any p mann 
walnut tree, hop, or ſycamore leaves; or ſhall have in an. 
his poſſeſſion any of the aforeſaid articles; or any other And 
wood, leaves, herbs, plants, earth, clay, or tobacco ſand, | nd 49:1 
mixed with any ſnuff work or ſnuff; or ſuch ſnuff work 11 17 thi 
£ or nuff coloured (except as aforeſaid); he ſhall forfeit | 15 ente 
501. and the ſame ſhall be forfeited, and may be ſeized, | 7 0 by 
4d. ſ. 93. VVV 5 7 | i the ſte 
RY | | | licularly 
4 nh Ree Fu 2 e | And | eAceſs in 
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And any manufaQurer of Britiſh rappee, Scotch or Snuff completely 
brown Scotch ſnuff completely finiihed, and of which an henna _— 


| « uored. 
account has been taken by the officer, may liquor the * 


ſame before mixing with ſnuff of a different making, ſo 
as it exceed not the legal credit. And if ſuch manu- 
faturer ſhall intend to liquor ſnuff for which the legal 
credit has not been received, he ſhall give notice thereof 
to the officer. But no ſnuff ſhall be liquored in leſs 
parcels than 200 Ib. nor in more than four different parcels 
ol one making. 3oG. 3. c. 40. / 15, 16, 17. 
And ſnuff for which ſuch allowance ſhall have been 
made, ſhall be kept ſeparate from all other ſnuff, and 
ſhall be ſhewn to the officer on demand; on the penalty 
of 20l. Id. .. 18. . 1 
And every manufacturer and dealer who ſhall mix An account to 
Spaniſh with ſhort cut tobacco, or any tobacco-ſtalk flour Þ* kept of ns 
with ſnuff, or ſnuff of different ſorts the one with the NT e 
other, ſhall every day enter in a book or paper, the quan- 
tity ſold, ſent out, or conſumed of 21b. or upwards, and 
the groſs weight thereof, and the time when mixed; on 
pain of forfeiting 5ol. 29 G. 3. c. 68. / 94. „„ 
And when any officer ſhall diſcover that the manu- ManufaQuring 
aQuring of tobacco or ſnuff is carried on in any un- tobacco or fnuff 
entered place; and that if any perſon knowingly aſſiſts, 3 
or is any ways concerned in carrying on the ſame; every 
ſuch perſon ſhall forfeit 301. over and above all penalties 
and forfeitures that the proprietor thereof ſhall be liable 
to; and ſuch officer, or his aſſiſtant, may ſtop and arreſt * 
ſuch perſon, and convey him before a juſtice, who on his 
confeſſion, or the oath of one witneſs, may convict ſuch 
perſon ſo diſcovered, who ſhall immediately pay the ſaid 
penalty to ſuch officer or perſon who brought him; and 
not ſo paid, ſuch juſtice ſhall commit him to the houſe 
of correction to hard labour for ſix months from the day 
of conviction, or until the ſaid penalty be paid. And for 
a ſecond offence, he ſhall forfeit 601. which if not paid 
in manner aforeſaid, he ſhall be committed in like manner 
for one year, or until ſuch penalty be paid. Id. ſ. 96. | 
And the officers of exciſe, (between 5 in the morning Officers may 
and 11 in the evening without a conſtable, and between enter and take 
11 in the evening and 5 in the morning with a conſtable,) Weck. 
may enter into any houſe or place belonging to, or made 
ule of by any manufacturer or dealer, and take an account 
if the ſtock found therein; and ſhall give credit (as par- 
icularly +. forth in the at). And if at any time any 
ixceſs in Rock ſhall be found of which no notice has been 
Mk «i T6. 
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given to the officer, unleſs received by permit, the ſame 
ſhall be deemed and taken to be brought in without per- 


mit. / 97, 98. 


And every manufacturer and dealer ſhall keep ſufficient 
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Scales and 
weights to be ſcales and weights for the uſe of the officers, on the pe- 
1 nalty of 100]. And if any ſuch perſon ſhall, in weighing, 


uſe any art or device to prevent ſuch officer from taking 
a true weight of ſuch tobacco, &c. he ſhall forfeit 2091, 


together with ſuch ſcales and ts ans which may be 


ſeized. 


And to aſſiſt the And every ſuch manufacturer and dealer ſhall, with 


officers, a ſufficient number of his ſervants, aſſiſt ſuch ee in 
taking ſuch account of ſtock ; on pain of forfeiting 591. 
Joo. 

Not to be weigk· But no officer ſhall weigh any tobacco, tobacco-ſlalls, 
ed whit in or ſnuff work, whilſt actually in the operation of manu— 
A ITY facture; except ſnuff work intended to be ons out or re- 

ceived by permit. /. 101. 

| To be kept And unmanufactured tobacco, W in the tate of 

ſeparate, operation, and manufaCtured tobacco, ſhall be kept ſe- | 
. pany from each other; on the penalty of 5ol. /, 102. | 
| Officers may And the officers ſhall be permitted to take ſamples of 


take ſamples, tobacco or ſnuff, &c. in the poſſeſſion of any manu— 
value or uſual price; on the penalty of 100). upon re- 
fuſal. /. 103. 8 
And every manufacturer and dealer ſhall, in a book 
or paper, to be furniſhed by the officers, keep an account 
of all tobacco, &c. and ſnuffs which he ſhall have ſold, 
ſent out, or conſumed the preceding day, in quantities 
of 41b. or upwards, of tobacco, &c. and 21b. or up- 
wards of ſnuffs: And alſo another book or paper in 
like manner, if under 
ſnuffs: 
ſuch book or paper of each ſort at the ſame time, which 


An account to 
be kept of the 
quantity daily 
loid, 


is to be returned to the officer, if in London, or any | 


City or market town, every {ix weeks; elſe where, every 
fix months, or when the ſame is filled up, or demanded; 


and ſhall be verified on oath. And ſuch books and papers 
ſhall lie open for the inſpection of the: officer, and ſhall be 
mode up at his requeſt; on the rene of 100]. for every | 


. offence. /. 104, 105. 


Unfair increaſe And if any officer mall diſcover: any 3 in ſtock 
in ſtock to be 
forfeited. 

is taken to be made by a commodity for which no 275 _ 


been rus and privately auen in without permit 3 


facturer or dealer, paying for the ſame (if demanded) the | 


4 lb. of tobacco, &c. or 21b. of | 
But no ſuch perſon ſhall have more than one 


not legally accounted for, the ſame ſhall be deemed and 


fuck | 
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ſuch increaſe ſhall be forfeited, and may be ſeized ; and 
the perſon in whoſe ſtock ſuch increaſe ſhall be found, 
ſhall alſo forfeit 201. / 106. | | 

But Scotch (nuff in the cuſtody of a manufaQurer or Scotch ſnuff not 
dealer, not having gained more than $]b. in the ioolb. conn © ang 
by the moiſture of the air, ſhall be deemed a fair commo- 8 8 
dity, and ſuch perſon ſha]l have credit for the ſame in his 
ſtock, and may remove the ſame by permit. And ſuch 
ſnuff. ſhall be kept ſeparate from all other ſnuff, and 
ſhewn to the officer upon demand; on the penalty of 20l. 

„ 107, 108. 

And if any manufacturer ſhall remove any tobacco or Tobacco or fauff 
ſnuff out of his entered houſe or place before the ſame has bet te be e- 

: | | moved before 
been weighed and taken an account of by the officer, or weighing. 
mall hide or conceal the ſame from the view of ſuch _ 
officer ; he ſhall forfeit 50 J. /. 109. 

And no tobacco (except returns) of àlb. and upwatds;; Nor without a 
nor ſnuff of 21b. and upwards, nor any tobacco ſtalks, Permit. 
S$hantſh returns of tobacco, tobacco ſtalks for flour, ſnuff 
work or tobacco- ſtalk flour exceeding 200 lb. {hall be re- 
moved by land or water without a permit, on pain of for- 
citing the ſame, with the caſks and package, and alſo the 
horſes, cattle, boats, barges and carriages uſed in convey- 
ing the ſame, which may be ſeized. /. 110. 

And ſuchofficer on requeſt ſhall grant permits, wherein Officers to grant 
| ſhall be limited the time for ſuch removal; and if the Permit. 

goods permitted ſhall not be delivered within the time ſo 

limited, the ſame ſhall be deemed and taken to be re- 

moved without permit. . 111, 112. 

But no permit ſhall be granted or be valid 105 the re - Exceptions. 
moval of any ſnuff work from one part of the kingdom to 
another, except from the entered premiſes of a manu- 
facturer of ſnuff where the ſame was laid down to the mill 
for the purpoſe of grinding; on forfeiture thereof, toge- 
ther with the horſes, cattle, boats, barges and carriages, 
which may be ſeized. 30 G. 3. c. 40. / 29. 

And no ſuch permit ſhall be granted or be valid, un- Requeſt notes to 
les the requeſt note from ſuch manufacturer or dealer be given. 
contain the particulars ſpecified in the act, and ſuch 
permit to correſpond with the requeſt note: And if Permits for re. 
for removing unmanufactured tobacco (other than ſamples) r eee 
Keept the ſame be in the original package, and be re- bacco. 

WT noved according to the regulations ſpecified in the act: 

And all tobacco, &c. removed contrary thereto ſhall be 
forfeited, together with the caſks and package, and the 
lorſes, cattle, boats, barges, and Carriages uſed in the re- 


T3 _.-.. mar 


— — 


Tobacco, &c.) 
29 G. 3. e. 64, 


moval thereof, which may be ſeized. 
J. 113, 114. 

Provided always, that permits may be granted for the 
removal of any unmanufactured tobacco, in any quantit; 
not leſs than 200lb. in any package whatſoever, from the 
entered premiſes of any manufacturer to any mill to be 
manufadured, and back to ſuch entered e 30 G. 

g. 40. /. 25. 28. | | 

And every manufacturer of tobacco or ſnuff may ma- 
nufacture their tobacco, tobacco ſtalks, ſnuff work, and 
returns of tobacco, at any entered mill, and may remote 
the ſame by permit to and from ſuch mill: - i. fe 27 
| Tobaccy may be Provided, that nothing herein ſhall extend to prevent 


finiſhed or ſnuff any metefadures from ſtoving or finiſhing tobacco, Gr 
dried at mills, 


Permit for re- 
moving to and 
from mills. 


allowed to weigh and take an account thereof. 
c. 68. J 115. 

And where any permit ſhall be granted for the removal 
of any tobacco or ſnuff, &c. and the fame ſhall not be 
removed agreeable thereto, ſuch permit hall be returneg 
before the expiration of the time limited for ſuch removal; 
on forfeiture of treble the value of ſuch goods. And 
where ſuch permit {hall not be ſo returned as aforeſaid, 
and on taking ſtock a decreaſe does not appear to anſwer 


29 6. 


Permits when 
not uſed to be 
ä returned. 


the contents of ſuch permit, a like quantity ſhall be for- 


feited, and may be ſeized. Id. /. 116. 
ManufaQurer Aud no manufacturer, unleſs licenfed as a dealer; 
not licenſed as a ſhall have a permit for, or ſhall fell, or ſend out any ma- 
dealer. nufactured tobacco, Spaniſh, or returns of tobacco, in a 


leſs quantity than 4Ib. nor ſnuff than 21b.; on the pe- 


nalty of 20. /. 117. 


No tobacco, & e. 
to be taken in into-any houſe or place of a manufacturer or dealer with- 
2 out a permit, and alſo notice thereof ſhall be given to 
the caſks and package, which may be ſeized, and ſuch 
manufacturer or dealer ſhall alſo forfeit treble the value 


thereof. / 118. 


| Removing to 
London, or the any place without the limits of the bills of mortality or 


ports aforeſad. exciſe office in London, to any place within thoſe limits; 


nor from any place without the limits of the ports herein 


before enumerated, to any place within, or within two 


miles of thoſe limits 3 on forfeiture thereof, with the calks } 
and package, and alſo the veſlels, horſes, cattle, and car- 
Hager employed in removing the ſame, which may be 


ſeized, 


drying ſnuff work at any mil!, provided the officer by 


And no tobacco, &c. or aud; Kc. ſhall be brovght | 


the officer; on pain of forteiting the ſame, together with | 


And no tobacco or ſnuff, &c. ſhall be ed from | 
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Exciſe, Tobacco, &c.) 
ſeized, But the ſame ſhall not extend to the legal re- 
moval of the ſeveral articles ſpecified in the act. ,. 119, 
120, 121. 


And by 30 G. 3. c. 40. Tobacco ſtalks ſtripped from 
the leaf may be removed by permit from any entered pre- 


miſes out of the limits of the bills of mortality, to any 


place within thoſe limits, ſabject to the regulations in the 
aforeſaid act, and this act ſpecified. /. 26. | 

And any manufacturer or dealer who hath received i into 
his ſtock by permit, any tobacco or ſnuff, may return the 
ſame within 48 hours, to the perſon from whom he re- 
ceived it under certain regulations. (See the act.) But 
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Tobacco or ſnuff 
may be returned 
with a permit, 


if found returned, or returning without permit, or ſhall 


not be the ſame identical tobacco or ſnuff which had been 
received, without any alteration ; the ſame ſhil] be for- 
feited, with the caſks and package, which may be ſeized, 
and the perſon who ſhall return the ſame ſhall alſo forfeit 
gol. 29 G. 3. c. 68. /. 122. 

And if any tobacco of alb. or upwards, or or of 21b. 
or upwards, or any tobacco ftalks, &c. ſhall be found 
removing, unleſs between ſeven in the morning and five in 
the evening, from 29th Sept. to 25th March, and between 
hve in the morning and ſeven in the evening from 25th 
March to 29th Sept. (except by a common carrier or veſſel 
which uſually goes out of theſe hours,) the ſame ſhall be 
forfeited, with the caſks and package, and the horſes, car- 
riages, and veſſels made uſe of in conveying the ſame, 
which may be ſeized, whether the ſame be tn Renta 
with a permit or not, /. 12 

And if any perſon whatſoever. without a permit, or 
hawkers with one, ſhall offer any tobacco, &c. to ſale, 
he ſhall forfeit the ſame, together with the package and 
allo 201. And the perſon, to whom it ſhall be ſo offered 
to ſale, may ſeize the ſame and carry it to the next 
warehouſe belonging to the cuſtoms or exciſe, and ſhall 
bring the perſon ſo offering it to ſale before a juſtice, 


Not to be re- 
moved but dur- 
ing certain 
hours, except by 
common carriers. 


Offering tobac- 
co, &c. to ſale 
? without a per- 
mit, or hawkers 
with one, 


who ſhall commit him to priſon, that he .nay be proſe- 


cuted for ſuch penalty; and the perfon to ſeizing the 
ſame ſhall be entitled to the ſame rewards as the officers 
of the cuſtoms or exciſe : and in caſe ſuch perſon ſhall 


deſire it, the commiſſioners may cauſe 3d. for every 


pound of tobacco, &c. ſo ſeized, to be paid to him, till 


the ſame can be diſpoſed of, upon a certificate under the 


hand and ſeal of ſuch juſtice, of ſuch offender being com- 
mitted to priſon; and after ſale, the money ſo advanced 


all be replaced out of the produce of ſuch ſale, /. 124. 


14 And 
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Forging permits. 


Obſtructing 
officers. 


And if any perſon ſhall counterfeit or forge any permit, 


he ſhall forfeit 500]. F 125. 


And if any perſon ſhall aſſault, reſiſt, oppoſe, moleſt, 
obſtruct, or hinder any officer in the due execution of 


this or any other act; or ſhall reſcue any goods which 


Offering bribes. 


Entry to be 
made before 
landing. 


Officers may 
ſearch ſuſpected 
places. 


have been ſeized; or any veſſel, horſes, cattle, or carriages 
which have been forfeited, and for which no particular 
penalty is provided, he ſhall forfeit 2091. % 0 
And if any perſon ſhall give or offer any bribe, re- 
compence, or reward to any officer to prevent him doing 
his duty, whether the ſame be accepted or not, be {all 
forfeit 5ool. Y. 150. 

And no tobacco, ſauff, &e. NT be landed, without 
firſt making entry thereof with the officers of the cuſtoms, 


on forfeiture thereof, with the cafks and package. fe 152. 


And if any officer of exciſe ſhall have cauſe to ſuſpect 
that any tobacco, &c, or ſnuff, which ſhall have been 


imported contrary to this act, or forfeited by this or any 


other act, is depoſited, logen, hid, or concealed; in 


which caſe, if within 11 or Hafin in her, or the liwits 


No manufactu- 
rer or dealer to 
act as a magiſ- 
trate. 


Powers of for- 
mer acts to ex- 
tend to this act. 


Adulterating to- 


bacco or ſnuff. 


of the chief office, upon oath made before two commil- 
fioners ; elſewhere upon oath made before one juſtice 
ſetting forth the ground of his ſuſpicion, ſuch commiſ- 
ſioners or juſtice may by warrant authorize (ach officer 
by day or night, but if in the night in the preſence of a 
conſtable, to enter into ſuch ſuſpeRed place, and to ſeize 


and catry away all ſuch tobacco, &e. or {autf which ſhall. 


be there found, twgetier with the caſks and package 


containing the ſame. And it any perſon ſhall obſtruct or 
hinder any ſuch officer fo authoriſed, or perſon aſſiſting 
him in the execution of ſuch warrant ; he ſhall fort eit 


19e „ 17 


And no manufacturer or dealer in tobacco or auf, or 
perſon anywiſe intereſted or concerned therein, ſhall act 
as a magiſtrate in the execution of any act relating to to- 
bacco or ſnuff; and all acts done by ſuch perſon ſtall be 
_ utterly null and void. / 154. 

And the powers of 12 C. 2. c. 24. and of any other 


law reſpecting the exciſe (except hereby altered) are to 


be exerciſed in levying the exciſe duties thereby impoſed. 


F. 170, 36 G. 3. c. 13. / 6. 


And there are ſeveral regulations made and Jrawbacks 
allowed on the exportation of tobacco, &c. for which lec 
the act itſelf and 30 G. 3. c. 13. / 5.] 

Every perſon —— 5 ſhall cut any walnut, hop, ſycamore, 
or other leaves, or any other herbs, Plants, or e 
TE: | not 


Exciſe, (Tobacco, &c.) 


{not being tobacco leaves or plants); or ſhall colour or 


cure any ſueh to make the ſame reſemble tobacco, or ſhall 
ſell the ſame mixed or vnmixed for tobacco, ——— {hall 
forfeit 5 8. a pound, half to the king (charges of the pro- 


ſecution firſt deducted), and half with full coſts to him 


who ſhall ſue. 1 C. /. 2. c. 46. / 1. 
And every perſon who ſhall make, mix, or colour any 
ſnuff with oaker, umber, or other colouring, except 


water tinged with Data red only; Or ſhall MIX with 


ſnuff any tuſtick or yellow ebony, touchwood, or other 
wood, or any dirt, ſand, or ſmall tobacco ſifted from to- 
bacco, --ſhall forfeit the ſame, and 31. for every pound 
weight, half to the king, and half to him that ſhall ſue, 
1H. t. 46. [75.0 0 114/22; 

And all ſuch leaves and other materials, and all engines, 
utenſils, and tools for working the ſame, may be ſearched 
for and ſeized, by warrant of three commiſſioners of the 
treaſury or of the cuſtoms. 1 G. /. 2. c 46. / 3. 

But no houſe or warehouſe ſhall he opened to fearch for 
or ſeize the ſame, but at ſeaſonadle hours, and not without 


a ſpecial warrant from two juſtices of the peace. /. 4. | 


And the ſaid materials or engines found and ſeized with- 


in fix miles of any port, ſhall be brought to the next cuſ- 


tom houſe warehouſe; and if at a greater diſtance from 


any port, ſhall be ſceured by order of two juſtices at the 
king's charge, till the cauſe of ſuch ſeizure ſhall be de- 


termined at the next, or at fartheſt the ſecond quarter ſeſ- 
ſions aſter ſeizure; and the ſame, after condemnation or 
recovery by judgment of {ſuch feffions, ſhall be openly 

| burned or deſtroyed by order of the ſame, at his majeſty" - 
eharge. 


And any ſervant employed in 1 manufacturing or ſelling 


ſuch leaves or materials, ſhall on conviction before two 


Juſtices, by oath of one witneſs, be committed to the com- 


mon gaol or houſe of correction, to be kept to hard labour 
not exceeding ſix months. /. 5. 

If any tobacco ſtalks or flems ſtript from the leaf ſhall 
be imported; the ſame ſhall be forfeited, and burned, and 
the officer ſeizing the fame ſhall be allowed Id. a pound; 


and every perſon. who ſhall be aſſiſting or otherwiſe 
N in unſhipping the ſame, or to whoſe hands 
oy hall knowingly come aſter unſhipping, ſhall farfeit 

treb] 


e value, together with the veſſels, bags, caſks, or 
other things wherein the ſame are contained, and the 


horſes, cattle, carts and other carriages made uſe of in 


removing the ſame ; half to the king, and half to ſuch 
officer 
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officer of the cuſtoms who ſhall ſeize, inform, or ſue for 


the ſame. 12 ” c. 28. ſe 13. 5 CG. 3. c. 43. f. 4*6, 


Power of the 


Julſlices. 


8 E. c. 18. / 16 


And all ſeizures of veſſels or boats of 1 5 tons or under; 


and of horſes or other cattle and carriages, by virtue of 


any act relating to the cuſtoms, may be proſecuted, heard, 
and determined, before two juſtices reſiding near where 
the ſeizure was made. 8 C. 3. c. 18. / 16. 5 G. 3. 


c. 43. . 6. 19 C. 3. c. 68. / 156, 
And all penalties and forfeitures in the exciſe, may be 


ſued for, levied, and mitigated as by the laws of exciſe, 
or in the courts at VMęſtminer, half to the king, and half 


zo him who ſhall ſue (unleſs otherwiſe particularly di- 


tected). 29 6. 3. c. 68. 757. 30 G. 3. c. 40. / 31. 


Vinerar moles 
to be licenſed, 


Impartation. 


Home duty on 


vinegar, 


Entry to de 
made of places 
ufed for making 
vinegar 3 


Officers may 
enter and ſurvey. 


AX. vs and verjuice. 


- Levee maker of vinegar for ſale ſhall take wut a licence, 
for which he ſhall pay 10l.; ; and ſhall renew the ſame an- 


nually ten days at leaſt before the end of the year ; on | 


pain of 50. 24G. 3. c. 41. ſeff. 2. , 1. 7. 
But perſons in partnerſhip need only take out one li- 
cence for one houſe. . 
Ss d. 
By 27 G. 3. c. 13. Sched (F.) For all in 
vinegar imported ſhall be paid per ton a 
duty .of = - - 8 19-10 
And for every barre] of vinegar, dinegar 
beer, or liquors preparing for vinegar, which 
mall be brewed or made in Great Britain 
for fale, ſhall be paid by the maker a duty of © 10 0 
And by 10 & 11 V. c. 21. 34 quaits fhall be ac. 
counted a gallon of vinegar, according to the ſtandard ale 
quart, / 15. 


And after Auguſt it, 1786, every vinegar waker hall 
make entry with the officer of exciſe, of the houſe or 
place where he intends to carry on the buſineſs; and 
| whether he intends to make vinegar from malt or corn, 
or melaſſes or he, ao or from any and what other ma- 
teials. 26 C. 3. c. 73. J 56. | 


And ſuch officer may at all times by day and d (but 


if in the night in the preſence of a conſtable,) enter intoany 
places uſed by ſuch perſons, and take an account of ſuen 


liquors therein, and ſhall make a report thereof in writing 


to the commiſſioners, leaving a true copy thereof under 


his band, with ſuch maker, if demanded, in writing, my 
dhe 


* 


uy © mf 95H ee my «= 
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the penalty of 10l. 7 & 8 V. c. 3o. ſ. 25. 12 G. c. 28. 


J. 30. 12 C. 2. c. 24. / 33. 


And by 10 & 11 M. e. 21. No vinegar maker ſhall 


receive into his cuſtody, any liquors for making of vine- 
gar, nor deliver out any vinegar in caſks, or by the gallon, 
without notice firſt given to the officer, unleſs from Sept. 
20, to Mar. 25, yearly, between ſeven in the morning and 
tive in the evening; and from Mar. 25, to Sept. 29, be- 
tween five in the morning and ſeven in the evening; 3 On 
pain of gol. fe 12. 

And on receiving ſuch liquors into his cuſtody, he ſhall 
fhew the ſame to the gauger before he mix them with any 
other liquors, rape, or other materials; 3 on pain of 201. 
Id. 

Fry a if any vinegar maker ſhall, without giving notice 
at the next exciſe office, or to one of the commiſſioners, 
uſe any ſtorehouſe, warehouſe, cellar, or other place, for 
making or keeping any vinegar- beer, or liquor preparing 
for vinegar, he ſhall forfeit 5ol. 1d. ſ. 14. 

And if any maker of vinegar for ſale ſha}l conceal any 


vinegar, or liquor preparing for vinegar, from the view of 


the gauger, he + og N barrel forfeit 40s. 7 8 
Ve, zo. 16. 

And if ſuch maker ſhall on demand made by ſuch 
gauger in the day time, (or if by night in the preſence 
of a conſtable,) refuſe to permit him to enter his houſe, 


At what times 
only to receive 
liquors, 


To be ſhewn to 
the gauger, 


Penalty on ufing 
any place without 
giving notice. 


Concealing. 


Refuſing to ad- 
mit the gauger. 


ſtorehouſe, or other place uſed by him, and to take 
an account of the ſaid liquors, he {hall forfeit 15]. 7d. /. 17. 
And after 1 Feb. 1787, no perſon carrying on the trade of Vina maker 


a vinegar maker from melaſſes or ſugar or other materials 
(except malt or corn) ſhall carry on (either alone or in 
partnerſhip) the trade of a diſtiller or rectifier of ſpirits, 
in the ſame premiſes, or within two miles thereof; and al] 
entries made by ſuch perſon ſhall be void. 26G. 3. c.7 3. /c55. 
And all ſtale beer, returns of beer or ale, cyder, ver- 
Juice, or any other liquor proper to be made into vinegar, 
which ſhall be found in the poſſeſſion of any common 
vinegar maker, (except ſuch as are to be drank in his fa- 
mily, and which ſhall be kept ſeparate for that purpoſe, ) 
{hall be deemed vinegar, or liquors preparing for vinegar. 
10 9 11 V. c. 21. . 11. 
And every ſuch vinegar maker ſhall make entry once a 
month at the next exciſe office, of all liquors made within 
that month; and alſo within a month after ſuch entry, ſhall 
clear off the duties, on pain of double duty. 12 C. 2. c. 24. 


J. 2 . 
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Exciſe, Vinegar, &c.) 
By the 27 G. 3. c. 13. Sched. (F.) For 
every N of verjuice which ſhall be 
made in Great Britain tor ſale, ſha!) be paid 5. d. 
by the maker a duty of — — 7 8 
All penalties and forfeitures are to be recovered, levied, 
and mitigated as by the exciſe laws. 


XXI. Wine. 


By the i G. 2. . 2- k. /. No wine (except of the 
growth of Tuſcany, Turkey, or the Levant) ſhall be im- 
ported in flotks, bottles, or veſſels, leis than 25 gallons, 
on pain of fo: feiting the ſame, or the 2 half to the 


king, and half to him that {hall ſeize or fue y the laws of 


exciſe, or in the courts at H fiminſier. Fo Ss: 
And by the 18 E. 3. c. 27. No wines of the growth of 


Spain or Portugal, and no French wines, ſhall be imported, 


in any ſmaller veſſel than what is commonly called an hogſ- 

head ; on pain of forfeiture, half to the king and half to 

the officer of the cuſtoms who ſhall ſeize and proſecute, 
By 27 G. 3. c. 12. Sched. (F.) For every 

ton of French, Rhemiſh, German. or Hungary 

wine imported into Great Britain, and fo in 

proportion for a greater or leſſer quantity, 


ſhall be paid by the importer, before land- 5 „ 
ing, an exciſe duty of — 5 


And by 28 G. 3. c. 33. / 1. 5. For every 

ton of other wine, a ee JJ OBE 3 6 ls 
And by 35 CE. 3. c. 10. an additional 

duty ſhall be paid for every ton of French 

wine imported, and ſo in proportion for 

a greater or leſſer quantity 20. 0 © 
And for every ton of Por/ugal, Madzira, 1 

and Spaniſh As and wine of all other 

ſorts 20 0 0 
And by 36 6. 8. K. 725 a fares ad- | 

ditional duty is impoſed on every ton of 

French wine of - — 90 0 0 
And upon every ton of Portugal, Ma- e ip 


deira, and Spanſh wine, and wine of all 


other ſorts, of 8 R bY 


wine exported. 
And no wine of any ſort, exceeding 10 gallons i in caſk, 


or three dozen in bottles, imported i into any other port, ſhall. 


be removed at the ſame time, and in the ſame carriage, 
either 


20 0 0 
And by the ſaid acts ſeveral drawbacks are allowed on 


Extiſe, (ne.) 
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either by land or water, into the port of London, or with- 


in 20 miles from the Royal Exchange, before the difference 
of the duties "payable at the out-ports, and in the port of 
London, in addition to the duties paid on importation, 
{hall have been paid; and without a certificate ſpecifying 
ſuch payment, and the quantity and quality of ſuch wine; 
on pain of forfeiture thereof, together with the caſks and 
veſſels ee the ſame, which may be ſeized by any 
cer. 27 G. J. c. 13. f 13. 

And by 26 6. 3. c. 59. Every perſon who ſhall deal 
in or fel] foreign wine by wholeſale, ſhall firſt take out a 
licence from the officers of exciſe, which they are required 
to grant without fee; and ſhall renew the ſame annually 
ten days at leaſt before the end of the year, on pain of for- 
feiting 100]. / 8, 9. 

Firſt take out a licence] In the caſe of K. v. The com- 
miſſir.ers of exciſe, E. 28 G. 3. it was determined, that a 
perſon who intends to become a wholeſale dealer in foreign 
wine, muſt take out a licence. and enter his warehouſe as 
directed by 26 C. 3. c. 59. before he lays in his loch: And 
that ſuch dealer is not entitled to a permit to remove wine 
fold, which wine ws laid in before he took out his licence. 
 Durnf and Eaft, TV; 486 
But perſons in partnerſhip need not take out more than 
one licence for one houſe. But ſuch licence ſhall not ex- 
tend to any other houſe or place than ſuch as has been en- 
tered, 25'G. 3. c. 59. J. 9. 5 

And by 30 G. 2. c. 19, / 2. After Fuly 5, 1757, no 
perſon, unleſs he be authorized and enabled in the manner 
hereinafter preſcribed, ſhall feil or utter by retai], that is, 


Licence for 
{-iling by 
whoeiales 


Perſons in part- 
nerſhip. 


Not to be ſold 
in leſs quantities 
than may be 
imported. 


by the pint, quart; poitle, or gallon, or by any other greater 


or leſs retail meaſure, or in bottles, in any leſs quantity 
than ſhall be equal to the meaſure of the caſk or veſſel in 


which the ſame {hall have been or may lawfully be im- 


ported, any kind of wine or liquor called or reputed wine; 
on pain of 1000. half to the king and half to the informer, 


to be recovered as the penalties for offences againſt the 


ſtamp acts. (Provided, that the ſaid penalties may be mi- 


tigated by the commiſſioners of the ſaid duties as they ſhall 
think fit; the reaſonable coſts and charges of the officers 
and informers in the proſecution being always "Rok vp over 


and above the mitigation. 32 C. 2. c. 19. 1.) 

By the 30 G. 3. c. 38. After the 10th of Hober 1790, 
every retailer of foreign wine ſhall take out a licence from 
the officers of exciſe, for which he ſhall pay, if he has 
neither a ſpirit or beer _ Le 8 it 


Licence for 
retailiy go 


266 Extiſe. Nine.) 
If he has a beer licence but not a ſpirit 
licence — - . 4 4 © 
If he has both a beer and ſpirit licence 8 
Which licence ſhall continue in force until and upon 
the zoth day of October next enſuing the granting thereof, 
and no longer: Provided nevertheleſs, that where ſuch 
licence ſhall be firſt granted between the 5th day of April 
and the 0th of October in any year, there ſhall be charged 
only a rateable proportion of the money aforeſaid, accord- 
ing to the time for which ſuch licence ſhall be granted, 


J. 6,7,8 : | 5 

Penalty. And every perſon who ſhall retail any foreign wine, 
without ſuch licence, ſhall forfeit 50 l. /. 9, ; 

To be renewed And the ſame ſhall be renewed annually ten days at 

annually. leaſt before the expiration of the former licence, on the 


like penalty of 50. 7d. „ 
Who only tobe Provided always, that no licence ſhall be granted by 
licenſed. virtue of this act, to any other than ſuch perſons only as 
might have licences before the paſſing thereof. /. 14. 
And by 32 G. 3. c. 59. After 10th October 1792, no 
perſon by virtue of any licence from the officers of exciſe 
for the ſale of foreign wine, ſhall ſel] the ſame by retail 
to be drank in his own houſe, or place thereto adjoining 
or belonging ; except a licence ſhall have been granted to 
him by the juſtices to ſell ale and beer in the ſame houſe. 
And the jultices ſhall have the ſame juriſdiction, power, 
and authority over ſuch retailers of foreign wine, as they 
now have over alehouſe keepers. / . Es 
And if any perſon ſhall ſel] by retail to be drank as 
aforeſaid, any ſuch foreign wine without having ſuch ale 
licence as aforeſaid ; he ſhall forfeit the like penalties as 
perſons ſelling ale without licence are ſubje to by 5 G. 3. 
] c. 46. The ſame to be recovered and applied, as by that 
„ or any other act relating thereto is directed. Id. 
| Licenſed perſm And on the death or removal of any ſuch licenſed per- 
dying or re ſon, the officers of exciſe may authorize the executors or 
worn. adminiſtrators, wife or child, of ſuch deceaſed perſon, or 
the aſſigns of ſuch perſon ſo removing, to carry on ſuch 
trade the remainder of the year. 30 G. 3. c. 38. ſc 10. 
Perſons in Perſons in partnerſhip need not take out more than one 
partnerſhip. licence for one houſe or place. But ſuch licence ſhall not 
extend to any other houſe or place than ſuch as ſhall be 
a | entered. 1d. : | | | . 
Houſe or place But no licence ſhall authorize any perſon to ſell wine in 
| to be entered. any other than ſuch houſe, ſhop, or place in which he 
5 ſhall retail the ſame at the time of granting ſuch n 
| : n „ un 


1 


| Erciſe. Mine.) 


and an entry thereof in writting ſhall be made at the exciſe 
office in the name of ſuch perſon at the time of granting. 


ſuch licence. Ia. 

And every perſon who ſhall fell or expoſe to ſale any 
foreign wine in a leſs quantity than ſhall be equal to the 
quantity in which the ſame may be lawfully imported by 
way of merchandize, ſhall be deemed a retailer within the 
meaning of this act. . 15 


And by 26 G. 3. c. 59. Every perſon who ſhall have 


taken out a licence for retailing foreign wine, and who 


ſhall not take out a licence for retailing ſpirits or ale, ſhall 
be deemed a dealer by whole/aie; but if he is licenſed for 
retailing either ſpirits or ale, he ſnall be deemed a retailer. 
11. 
4 And every ſuch wholeſale dealer ſhall put the words 
Dealer in Foreign Wine, over the door, or in the front of 
the houfe or place made uſe of by him for keeping ſuch 
wine; on the penalty of gol. Id. {. 14. 
And if he ſhall put up thoſe words, on any unentered 
place, he ſhall forfeit 100l. Id. ſc 15. 


And every retailer ſhall cauſe the word wine to be hung 


out on a ſign, or to be put up in ſome viſible place in the 
front of his houſe, or other place made uſe of for the re- 
tailing of wine, to denote that ſuch retailer is a dealer 
in wine, and liable to take out a licence for the retailin 
thereof: And if any perſon ſhall ſell wine by retail with- 


out ſuch token, he ſhall forfeit 1ol. 32 G. 2. 6. 19. 


J. 6. 

And every dealer in foreign wine ſhall make entry in 
writing at the next exciſe office, of all warehouſes, vaults, 
or other places by him made uſe of for keeping foreign 
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Who ſhall be 
dee med whole- 
ſale, and who 
retail dealers. 


Certain words to 
be put up, 


Warehouſes, &c. 
to be entered. 


wine for ſale; on pain of forfeiture thereof, and of the 


caſks, bottles, and package containing the fame; and allo 


of 1001. But not to extend to wine ſold hilft lying | 


openly on the quay. 26 C. 3. c. 59. / 12 


And when any ſuch entry hall have Tra made by any | 


ſuch dealer, no other dealer (not being in partnerſhip with 


the dealer who made ſuch firſt entry) ſhall, on any pre- 


tence whatſoever, make entry of the ſame, or of any 


other warehouſe or place within the ſame houſe or tene- 


ment in which ſuch firſt entry ſhall then be exiſting ; but 
every perſon making ſuch further entry ſhall be deemed a 
dealer in foreign wine without entry, and ſhall be ſubject 
to the like penalties as dealers in foreign wine without 


190 . 13. 


. And 
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Officers may 
enter ware- 
houſes, &c. and 
take ſamples, 


Extite. mine. 


And any officer of exciſe may enter, upon his requeſt, 
by day or night (but if in the night in the preſence of a 
conſtable) any place made uſe of for keeping wine, by any 
dealer, either by wholeſale or retail, and by taſting or 
otherwiſe (except wine in bottles) take an account there- 


of, and alſo ſamples of the wine whether in caſks or bot- 


Caſks, &c. to be 
marked by the 
dealer with the 


quantity they 


Will contain. 


Places for keep- 


ing wine to be 


ſhewn to the 
officer, and the 
caſks to be 
marked by him. 


tles, paying for the ſame; and any perſon obſtructing the 


officer ſhall forfeit 1bol. Id. . 17, 18. 
And every dealer ſhall mark upon every caſk or veſſe! 


containing more than three gallons of foreign wine, the 
quantity ſuch veſſel is capable of containing, and alſo the 


ſort of wine kept therein ; on pain of forfeiture thereof, 


and the caſks or veſſels containing the ſame ; 3 which may 
be ſeized by any officer. Id. /. 19. 


And every dealer ſhall ſhew to the officer under whoſe 


ſurvey he is, every caſk or veſſel above three gallons, and 


every bin or place in which he ſhall keep any foreign 


wine, on forfeiture thereof, and alſo of. ſuch veſſels: And 
the officer ſhall mark ſuch caſks and bins ſo ſhewn to 


him; and if any perſon ſhall rub out or deface ſuch mark; 
or ſhall without notice given at the exciſe office, ſet up 


any veſſel or utenſil for keeping or containing of wine, or 
alter or enlarge any veſſel, utenſil, or bin already ſet up, 


Notice to be 
given when wine 


| Is intended to be 
drawn oft, 


more or leſs than is contained i in ſuch notice. 


capable of holding three gallons; : Or ſhall have the ſame 
in any concealed or unentered place; 


he ſhall forfeit for 
every ſuch bin, veſſel, or utenſil ſo ſet up or altered 50]. 


Id. f. 20, 21. 


And every wholeſale dealer ſhall, 3 he begins to 
draw off or bottle any wine, give ſix hours notice in writ- 
ing if within the bills, elſewhere 12 hours, to the officer 


of exciſe, of his intention to draw off or bottle any wine, 


and the particular warehouſe or place, and the quantity, 
and into how many caſks or bottles the ſame is intended 
to be drawn, and what ſoit of wine, and from what par- 
ticular caſk ; and ſuch officer may attend if he think fit; 
and the ſame ſhall be packed or piled in the preſence of | 
ſuch officer if he attend, or an account thereof given to 
him upon his next. ſurvey. And no wine ſhall be re- 
moved from the place in which it bas been fo depoſited 
without giving like notice; on the penalty of 5ol. But 
not to extend to a ſmall number of bottles drawn off 
Id. f. 22. 
Provided, that if the dealer ſhall not begin and proceed 
to draw off or bottle ſuch wine within one hour of 
the time mentioned in the notice, the ſame ſhall be void. 


„. 2 1 But 


Exciſe, ( Mine.) 


But nothing herein contained -ſhall extend to make it 


OY 


Exception, 


unlawful for any wholeſale dealer to draw off or bottle 


any wi't at his will and pleaſure, for the purpoſe of im- 
mediately ſending out the ſame, without giving notice. 
Id. f. 22. 
And all foreign wine of different ſorts ſhall be kept ſe- 
parate, on the penalty of col. Id. f. 2 
And all retail dealers who ſhall Kave in their cuſtody, 
any cyder or ſpirits, ſhall keep the ſame ſeparate and 
apart from foreign wine ; on pain of forfeiting ros. for 
every gallon of cyder or ſpirits, together with ſuch wine, 
cyder, and ſpirits, and the caſks, bottles, and package 


Wine of differ. 
ent ſorts to be 
kept ſeparate. 
Cyder and ſpirits 
tobe kept ſeparate 
from wine. 


containing the ſame; which may be ſeized by any officer. f 


Id. ſ. 2 
And all cyder, ſweets, Pritrfh made wine, mead, ſpi- 
rits and other liquors whatſoever, found in any entred 


place for the keeping or ſelling of foreign wine, by any 


Cyder, &c. 
tound amongſt 
wine. 


wholeſale dealer, ſhall be dzemed and taken to be foreign 


wine within the meaning of this act, of the ſame fort as 
the wine with which it ſhall be kept; or if kept ſeparate 


from any wine, then the ſame ſhall be deemed and taken - 


as French red wine. Id ,. 2 

But no dealer in or ſeller of foreign wine ſhall have in 
his poſſeſſion any Britiſh made wine, or fiveets, on pain of 
forfeiting the ſame, and alſo 108. a gallon. 1d. / 25. 

And for the better aſcertaining the quantity of wine 
fold by dealers, every perſon who ſhall fell any foreign 
wine, ſhall keep an account of the quantity foid, fent 
out, or conſumed each day under three gallons, expreſſing 


the number of gallons or bottles; and ſhall every day en- 


ter in a book to be kept for that purpoſe, an account of 
the groſs quantity ſold the preceding day; and alſo in an- 
other book ſhall enter each parcel of three gallons or more 


No dealer in 
foreign wine to 
have ſweets in 


his poſſeſſion. 


An account to 
be kept of wine 
daily ſold. 


which ſhall be ſold or ſent out in each day, expreſſing the 


number of gallons or bottles; which books are to be pre- 
pared by the commiſſioners, and delivered unto the dealer 
upon demand; but no dealer ſhall have above one book 
of each ſort in his cuſtody, at one time ; and when filled 
up, ſhall be returned to the officer from: which it was re- 
ceived, and the truth of the entries ſhall be verified on oath 
dy ſuch dealer or his ſervant who kept the ſame, and made 
the entries therein, to be adminiſtered by the officer ; and 
a new book ſhall be thereupon delivered tothe dealer, and 


lo tories quoties as often as ſuch book {hall be filled up: and 


ſuch books ſhall lie open to be peruſed by the officer; and 
the dealer ſhall, at the requeſt of the officer, fill up ſuch 
Vor. II. U books 
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Exceſs in ſtock 
ta be forfeited, 


Not fo be re- 


moved without 


permit. 


If not delivered 


within the time 
limited, 


Wine brought 
into warehouſes 
without permit. 


Excile, Vine.) 
books reſpectively, with the quantity by him ſold in each 
day. And every dealer or ſeller offending in any of the 
matters aforeſaid, or making any falſe entry in any fuch 
books, ſhal] forfeit 20l. J. J. 26. 

And if an y officer ſhall find that the quantity of foreign 
wine in the flock of any wholeſale dealer, added to the 
quantity for which permits have been granted, and alſo to 
the quantity ſold, ſent out, or conſumed in ſmall quantities 
under three gallons ſince the laſt account was taken, ex- 
ceeds the ſtock left in hand cn taking the account, after 
adding the quantity fince received by permit (if any); 


. ſuch quantity ſo found in exceſs ſhall be forfeited, and 


may. be ſeized by the. officer; and the perſon in whoſe, 
ſtock the ſame is found, hall alſo forfeit double the 
value thereof. — But not to extend to an excels of ſtock 
occaſioned by receiving wine from any lawful quay, and 
in the original caſks in which the ſame was imported. 


| Id. J. 27, 28. 


And no foreign wine excortitin three gal lons ſhall be 
removed without a permit as directed by this act, on 


- forfeiture thereof, and the lame may be ſeized by any 


ſuch officer. / 34. 

And if any wine ſha]l not be Jeliverc q within the time 
limited in the permit (except in caſe of ſome unavoidable 
accident) the ſame ſhall be deemed and taken as wine re- 
moved without permit. Provided always, that the ſame 
ſhall be re{lored without delay, if the perſon who hath the 
charge thereof at the time of the ſeizure, enter into re- 
COgniZance with one ſurety, beſore a neighbouring j juſtice, 
in double the value of the goods to prove within one 


| month next cnſving, to the 11 8105 of the commiſſion- 


'ers of exciſe, that ſuch wine, through unavoideble ac- 
cident, could not be ſo delivered; and the juſtice ſhall cer- 
tify upon the back of the permit, that ſuch recognizance 
hath been entered into, and alſo allow ſuch further. time 
for the wine to be delivered, as to him ſhall ſeem meet: 
which indorfement ſhall have the ame force as a permit 
granted according to this act: and the juſtice ſhall forth- 
with tranfmit_every ſuch recognizance to the king's 
remembrancer in the court of exchequer. / 31. 35, 36. 
And yo wine ſhall be brought into any place made uſe 
of by any dealer in foreign wine, without an authentic 
permit granted and given according to the directions of 
this act, which ſhall be produced to, and left with the 
officer under whoſe ſurvey ſuch dealer ſhall then be, on 


forfeiture thereof, a with the caſks, bottles, and 
Fe 1 | 


9 . | 
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package containing the ſame, which may be ſeized by any 

officer. / 32. 

And every private perſon (not being a dealer either by Private perſons 
wholeſale or retail) who ſhall remove any foreign wine rs. bog 

from one place to another, ſhall take out a permit from ferm. 

the officers of exciſe; on forfeiture thereof, with the caſks, 

bottles, and package containing the fame, and alſo the 

horſes, carriages, or boats, uſed in the removal thereof, 

and the ſame may be ſeized. /. 33. 

And where any permit ſhall have been granted to any But if not re- 

dealer in wine, or private perſon as aforeſaid, and he ſhall moved, fuch 
not actually and really ſend away the wine by ſuch permit eee 5 

authorized, nor return the permit to the officer who 

granted the ſame, before the expiration of the time [iited 

therein, he ſhall, for every gallon of wine mentioned in 

ſuch permit, forfeit treble the value thereof, to be eſtimated 

according to the higheſt * of ſuch wine in London. 

h 37, 38. | 

And where ſuch permit ſhall not be by the dealer re- Where the ae. 
turned as aforeſaid, and upon taking an account gf the creaſe in ſtock is 
ſtock remaining in his hands, there ſhall not appear a . eme cg 
decreaſe to anſwer the wine mentioned in the permit, then, e 
and in ſuch caſe, ſuch dealer ſhall forfeit the like quantity 
of wine ſo permitted and not removed, to be ſeized by the 
officer, out of any wine in his cuſtody of the denomination 
given in the permit; but if he ſhall not then have ſuch 

quantity of the ſame denomination in his cuſtody, he ſhall 
forfeit 100 l. /. 37. 

And if any perſon ſhall counterfeit or forge any permit, Uſing falſe per- 
or fraudulently alter or eraſe any permit; or knowingly or its, or forging 
willingly give or receive any falſe or untrue permit, or pub- Kcesnzances, 
liſh or make uſe of the fame, or receive the ſame with * 
any wine; or ſhall fraudulently alter, or eraſe fuch certifi- 

cate or indorknent, or knowingly or willingly publiſh or 
make uſe of the ſame ; he ſhall forfeit 500 l. / 39, 40. 

And in caſe any foreign wine ſhall be fraudulently de- Hiding or con- 
poſited, hid, or concealed, with intent to defraud his ma- cealus foreiga 
jeſty of the duties, the ſame ſhall be forfeited, togethet . 
with the caſks, bottles, and package containing the ſame. 

And the better to enable the officers to make diſcovery 
thereof, if any officer ſhall have cauſe to ſuſpect that any 
wine is ſo fraudulently depoſited, hid, or concealed, if 
within London or Weſiminſter, or the limits of the chief 
office of exciſe, upon oath made by ſucn officer betore two 
commiſſioners of exciſe, elſewhere before a juttice, ſetting 
forth the grounds of his ſuſpicion; ſuch commiſſioners or 

. ee juſtice 
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juſtice reſpeCtively, before whom ſuch oath ſhall be made, 
may by warrant impower ſuch officer by day or night, 
(but if in the night in the preſence of a conſtable, ) to 
enter ſuch ſuſpected place, and to ſeize and carry away 
ſuch wine which ſhall be found ſo concealed, as forfeited, 
together with the caſks and package. / 42. 
Obſtructing, r And if any perſon ſhall aſſault, reſiſt, oppoſe, moleſt, 
dtlempting o obſtruct, or hinder any officer in the due execution of this 
corrupt others. act; or ſhall reſcue any foreign wine after ſeizure, or 
ftave, break, deſtroy, or damage any caſk, veſſel, bottle, 
or other package whilft any officer is attempting to ſeize 
the ſame ; or ſhall offer to bribe or corrupt any officer to 
do contrary to his duty, whether ſuch offer be accepted 
or ndt; be ſhall forfeit 100], for every offence. / 44, 

"28s, 
Opening wine And if any perſon (except the proper officer) ſhall open 
THR IO ts any package of foreign wine ſealed for exportation, or 


pore fall wilfully deſtroy or de face the ſeal 6r mark, he ſhall 
ſorfeit 501. ½ 47. 

Landing wine Provided, that i any wine ſo 501 for exportation, 
which has been ſhall be unloaded, of laid on land, (ſhipwreck, &c. except- 
— Tipped, ed,) the ſame, or the value thereof, ſhall be forfeited, over 

and above the penalty in any bond which may have been 
given. / 48. 
' Officers not en- But no officer of the cuſtoms ſhall be entitled to any 
titled to re- reward for any ſeizure, unleſs he give notice thereof with- 


—_—_ — in 12 hours, at the next exciſe — or to the ſuperviſor 3 


is given In 12 of exciſe. 7. 50. 
hours, And no perſon being a dealer in, or ſeller of, foreign 
I . Wine, or any way intereſted or concerned therein, ſhall, 
Juſtice, wh during ſuch time, act as a juſtice i in the execution of this 

act: and all acts done by any ſuch perſon ſhall be 

| utterly void. J 51. 

Penalties how to Finally, all fines, penalties, and forfeitures by this act 
be recovered, impoſed, may be ſued ſor, recovered, levied, or mitiga- 


ted, as by the laws of exciſe, or in the courts at Mall- 


minfter, and diſtributed half to the king, and half to bim een at 
that ſhall ſue. / 55. 30 C. 3. c. 38. T 16. 3 
And all powers in former iis relating to the retailing WW mayor. 
of wine ſhall extend to this act, unleſs repugnant to, or I two of 


altered thereby. 30 E. 3. c. 38. . 19. done, m. 

: LIV. B. There is the Re indemnity for officers in No 
putting this act (26 C. 3. c. 59.) in execution, as dy WW with an 

23 G. 3. c. 70. which is et "forth at large under title ßporfeit 


Cxtcile in general * NE, half to 


Exciſe, (Vine. 

Provided, that nothing herein ſhall be prejudicial to the 
privileges of the two univerſitics. 30 C. 2. c. 19. /. 
26 C. 3. c. 59. / 11. 30G. 3. c. 38. 11. 

Nor to the company of vinters in London, or to any 
other city or town corporate; but they may enjoy ſuch 
privileges as they have heretofore lawfully enjoyed. Pro— 
vided, that no perſon who ſhall be admitted to the free- 
dom of the ſaid company of vintners by redemption only, 
ſhall be exempted from taking ſuch licence: but only the 
freemen of the ſaid company who have been already ad- 


mitted to their freedom, or who ſhall after the ſaid 5th day 


of July 1757 be admitted to their freedom in'right of pa- 
trimony or apprenticeſhip, ſhall be entitled to ſuch ex- 
emption. 30 G. 2. c. 19. / 11. 26 G. 3. c. 59. J- Ut. 
200-3 © 36. /- 12. © 

Nor to extend to the mayor and burgeſſes of St. Albans, 
for appointing and licenſing by virtue of their charter 
three wine taverns for and towards the maintenance of 
the free ſchool there. 30 G. 2. c. 19. / 12. 26 G. 3. 
t. 59. /- 11. 20G: 3. c. 38. /. 13. 
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Not to extend to 
the two univer- 
ſities. 


Nor to the 
vintners' com - 


pany. 


Nor to the 
mayor, &c of 
St. Albans. 


The lord chancellor, Tg treaſurer, lord preſident, lord Setting the 
privy ſeal, and two chief juſtices, or any three of them, Prices of wings. 


ſhall yearly between Nv. 20 and Dec. 31, ſet the prices 
of foreign wine fold in groſs; ſo that proclamation be 


made thereof in term time in the court of chancery, or 


in the town where they ſhall be fold: and if any perſon 
ſhall offend againſt the ſaid aſſeſſment, he ſhall forfeit for 
every veſſel 40s. half to the king, and half to the mayar 
if in a town corporate; and if not, to him that ſhall ſue. 


20 H. 8. c. 14. J. 2. 3: 37 H. 8. 6. 23. 1% 146.2. 
6. 25. 13. 


And the juſtices of the peace, and mayors, may hear and 
determine the defaults of ſuch offenders, and puniſh them 


by impriſonment, or rn, by their diſcretions, 


28 H. 8. c. 14. / 4. 
And by the 37 H. 8. c. 23. TIO perſon ſhall refuſe to 


ſell at the prices limited, the mayor and recorder and two 


ancient aldermen in L being no vintners; and the 
mayor, aldermen, and other head officers elſewhere, or any 
two of them, whereof he mayor or chief alderman to be 
one, may enter and ſell the ſame to the owner's uſe. /. 3. 
No perſon ſelling wine ſhall mix wines together, nor 
with any other thing; on pain that the ſeller in groſs ſhall 
torfeit 1001, and the retailer 501. half to the king, and 
half to him that ſhall ſue | in any court of record, 12 C. 2. 


6.25. 11. | | 
hace Þ-g-- - By 


Adulterating 
wines, 


% 


Wine meaſures 


Importation. 


Home 5 on 


Wire drawers to 


Places of mak. 
by to be en- 


Officer to enter 


— the 


Exciſe, Wire.) 


By the 5 In. c. 27. 231 cubical inches ſhall be a wine 
gallon, 63 gallons a hogſhead, 126 gallons a butt or pipe, 
and 23S gallons A ton. 7. 17. 


AXIT. Wire. 


By 27 C. 3. c. 13. ſeveral duties are impoſed on wire 


” - ts as particularly ſet forth in tables annexed to the 
ac 

And by the ſame act the following duties are Jaid upon 
wire made in Great Britain, (viz. ) 

For every ounce troy of gili wire, to be paid by the 
maker, id. 

For every ounce troy of þ tver wire, 7d. 

And every wire-drawer or other perſon who ſhall draw 
any gilt or filver wire, commonly called big wire, ſhall 


take out a licence, for which he ſhal] pay 21. and fhall re- 


new the ſame annually, ten days at leaſt before the end of 
the year, on pain of 201. 24G. 3. c. 41. , 2. J 1. J. 
But perſons in partnerſhip need only take out one licence 


for one houſe. /. 8. 
And every perſon who ſhall draw any gold or filver in- 


to ſuch wire as aforeſaid called big wire, ſhall firſt give 


notice in writing at the next office for the ſaid duties, of 


his name and place of abode, and where he intends to 


work, on pain of 201.; and na refiner, wire-drawer, or 
other "perſon, (hall draw any gold or ſilver into ſuch big 
wire, at any place other than ſome common har-houſe to 
be approved by the eminent, on pain of 201. 10An 
c. 26. / 49. 

And all gilt and filver wire, and bars for making it, 

which ſhall be found in any private work houſe, and al 
private utenſils for barring or drawing it, of which notice 
hath not been given, ſhall be fortented and ſeized, Or the 
value thereof recovered. /. 

And the officer ſhall at all times, by Jay or night, and 
= ifin the night in preſence of a conſtable, be permitted on 
his requeſt to enter the bar-houſe, workrhouſe, or other 
place uſed for making of ſuch wire, and take an account 
of the weight, and thereof make return in writing to the 
commiſſioners, or to whom they ſhall appoint, leaving 2 
copy thereof, if demanded, with the maker; and if he 
ſhall refuſe to leave ſuch copy (after demand in writings 


12 G. c. 28 / 30.) he ſhall forfeit 40s. /{. 52. 
And if any (ach maker ſhall obſtruct the officer, in the 


execution of his office, be ſhall forfeit 201, / 55. 


And 


Writi. 


Exciſe. (Fire. ) 


And if he ſhall in weighing hinder the officer from 
taking a juſt account; or by any contrivance hinder or 
impede him, he ſhall forfeit 1001. 26 C. 3. c. 77. . 8. 

And the ker ſhall keep juſt weights and [Ah at the 
place of making the wire, and permit and afliſt the officer 
to weigh; on pain of 10l. / £4, 

And by the 10 G. 3. c. 44. if he ſhall uſe falſe or in- 
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Scales and 
weights. 


ſufficient ſcales or weights, he ſhall forfeit 1001. : but not 


to be proſecuted both on this and the former act. And by 

29 C. 3. c. 3. , 15. the ſame ſhall. be forſeited. and 
may be ſeized by any officer. 
Every ingot or bar of filver, aden for gilt wire, 
ſhall be weighed in the preſence of the exciſe oflicet, who 
attends the forge where they are made, before they be 
covered with gold; and ſhall be weighed in preſence of 
and marked by the faid officer, after the gold is laid on; 
and on refuſal to admit the officer, the refiner or maker 
fhall forfeit 201. half to the king, and half to him that 
ſhall ſue, 15 C. 2. 6.20. . 8, 9 

If the officer's charge be made, by taking the weight 
of the gold and filver in big wise at the bar-houſe, an al- 


Ingots to be 
weighed, 


Allowance for 
waſte. 


lowance of one fifth part {hall be made, in conſideration 


of the waſte, in reducing the ſame to ſmall wire. 10 An, 


. 26. / 53. 


No wire-drawer ſhall (an pain of 401.) 1emove any gilt 
or ſilver wire, of which no account hath been taken, 
from the bar-houſe or place of making, without giving to 
the officer 24 nours* notice. /. 56. 

Wire not ſurveyed ſhall be kept ſeparate from that 
which hath been turveyed, for 24 hours after making, 
unless it ſhall be ſooner en on pain of 10]. 
J 57- 

If the maker, or bs for whom it is wade" ſhall conceal 
any wire, or bars of ſilver prepared for making it; he ſhall 
forfeit 20!. / 58. 

The maker ſhall once in every month mike entry in 
writing at the next office, of all the wire by bim made, 
ſetting forth the weight, and kinds, and bow much was 
made in each week; on pain of 100 l. Which entry {hall 
be made on the odth of the maker, or his chief workman, 


Removing be- 
fore ſurveyed. 


Wire unſorveyed 


to be kept 
ſeparate. 


Conce- ing. 


Entry of wire 
made. 


to the beſt of his knowledge and belief, to be adminiſtered | 


by the officer. /. 50. 
And the duty ſhall be cleared off in fix weeks after en- 
try, on pain of double duty. /. 51]. 
If any perſon ſhall export any gold or ſilver thread, or 
lace or fringe made of plate wire, ſpun upon flk, he ſhall 


& © have. 


Payment of the 
duty. | 


Exportation. 
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have a drawback after the rate of 5s. a pound averdupois, 
of ſuch filver thread, Jace, or fringe, and of 6s. 8d. a 
pound of ſuch gold thread, lace, or fringe. /. 62. 
Power of the All the powers of the exciſe laws ſhall be in force for 
Gat managing theſe duties; and the penalties and forfeitures 
(not herein otherwiſe directed) ſhall be ſued for, levied, 
and mitigated, as by the laws of exciſe, or in the courts at 
Meſtminſſer; and be employed, half to the uſe of the 
king, and half to him that ſhall inform or ſue. 10 An. 
c. 26. / 64. 24 E. 2. c. 40. / 29. 24 G. 3. ef. 2. 
| Co 41. | | | 3 | 
Vtenfils liable, And all ſuch wire, materials, and utenſils, in cuſtody of 
| any maker, or other to his uſe, ſhall be liable to the duties 
and penalties; and ſuch proceedings may be had there- 
upon, as if ſuch debtor or offender were the lawful owner, 
10 An. d 26. , 60. 28 C. . c. /. % 21. 
For regulations concerning the true making of gilt and 
ſilver wire (which do not belong to this place) ſee the act 
Of 146.3; £20. and 28 &. S 6:47 
And for prohibiting the ſelling or working up of foreign 
gold or ſilver Jace or thread, ſee the 22 G. 2. c. 36. 


A. Information before one juſtice upon 9 G. 2. 
c. 35. J. 21. for carryingrun or prohibited goods, 
liable to the duties of cuſtoms or exciſe, 


W BE it remembered that on the — — day 
Ho : 0 „in the —— year of the reign 
1 our ſovereign lord George the third, now king of Great 
ritain, Sc. and in the year of our Lord one thouſand ſeven 
hundred and — at in the ſaid county; A. I. of 
in the ſaid county, ——, who proſecutes as well for 
the poor of the ſaid pariſh of — in the ſaid county, as for 
himſelf, in this behalf, in his proper perſon cometh before me 
J. P. ejquire, one of the juſtices of our ſaid lord the king 
ai/:gned to keep the peace of our ſaid lord the king in and for 
the ſaid county, and alſo to hear and determine divers felonies, 
zreſpajſes, and other miſdemeanors in the ſaid county com- 
mitted ; and as well for the poor in the ſaid pariſh of —— 
in the ſaid county, as for himſelf, giveth me the ſaid juſtice ta 


underſtand and be informed, that after the 24th day of June 4 
1736, to wit, on the —— day of —--, in the year of our F 
Lord one thouſand ſeven hundred and — —, at the pariſh of 


— #n the ſaid county, one —— being one of his maja 


officers 


_ Exciſe and cuſtoms, 


officers of the cuſtoms [or exciſe], did find and ſeize upon 
25 in 71 cuſtody of one A. 2 bn 128. Tg 
county, divers, to wit | here ſet forth the goods found and 
the value thereof], being goods, wares, and merchandize 
liable to the payment F the duties of cuſtoms Cor exciſe] to 
and for the uſe of his majefly, which had been brought from 
parts beyond the ſeas by way of merchandize, and had been 
 unfhipped and clandeſtinely run and imported into this kingdom, 
to wit, to the pariſh of —— aforeſaid, without payment of 
the ſaid duties for the ſame ; and that the ſaid A. O. was 
at the time of ſuch finding and ſeizing of the ſaid goods, 
wares, and merchandixe, at the pariſh aforeſaid, employed, 
in carrying the ſame, he the ſaid A, O. then and there well 
knowing the ſaid goods, wares, and merchandize, to have 
been clandeſtinely run and imported as aforeſaid, without pay- 
ment of the ſaid duties of cuſtoms Cor exciſe}, contrary to the 
form of the flatute in ſuch caſe made and provided; whereby, 
and by force of the ſaid flatute, the ſaid A. O. hath forfeited 
the ſum of ==— pounds, being treble the value of the ſaid 
goods, wares, and merchandize, ſo found and ſeized as afore- 
ſaid ; one moiety thereof to the ſaid A. I. the ſaid informer, 
and the other moiety thereof to the poor of the pariſh of — —, 
being the pariſh where the ſaid offence was committed ; and 
the faid A. I. who proſecutes as aforeſaid, prays that the ſaid 
A. O. may be convicted of the ſaid offence ; and that one 
moiety of the ſaid forfeiture may be adjudged to the ſaid 
A. I. and the other mciety thereof to the poor of the ſaid pariſh 
of — , according to the form of the flatute in ſuch caſe 
made and provided; and that the ſaid A. O. may be ſum- 
mone to anſiber the ſaid complaint and information, and to 
make defence thereto, | „„ os 
©, Before mes J. P. 5 


B. Summons before one juſtice upon the 96. 2. 

c. 35. J. 21. for carrying run or prohibited 

goods. | Do, 4 
Weſtmorland. 5 To A. O. of N in the ſaid 


| county, — 


72 HEREAS an information hath this day been made by 

A. I. „ in the ſaid county, ——, who proſe- 
cutes as well for the poor of the faid pariſh of —, as for 
himſelf, in this behalf, before me J. P. e/quire, one of the 


Juſtices 
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Juſſlices of our lord the now king, aſſigned to heep the peace of 
our ſaid lord the king in and for the ſaid county, and alſo to 
hear and determine divers felonies, treſpaſſes, and other miſde- 
meanors in the ſaid crunty committed, ſetting forth, that after 

the 24th day of June 1736, to wit, on the day of —— 
in the year of our Lord , at the pariſh of mn the 
ſaid county, one &. I. heine one of his majeſ!y's officers of the 
cuſtoms Cor exciſe}, did find and ſeize upon and in the cuſtody 
of you, A, O. late of in the ſaid county [here ſet forth 
the gocds found and the value thereof |, being goeds, zwares, 
and merchandize liable to the payment of the duties of cuſtoms 
ſor exciſe] to and for the uſe of his majeſty, u hich had been 
brought from parts beyond the ſeas by way of merchandi:e, 
a: d had been unſhipped and clandeſtinely run and imported into 
this kingdem, to wit, to the pariſh 0 aforejaid ; and 
that you the ſaid A. O. was, at the time of ſuch finding and 
ſeizing of the ſaid gords, wares, and merchandize at the 
pariſh aforeſaid, employed in carrying the ſame, you the ſaid 
A. O. then and there well knowing the ſame goods, wares, 
and merchandize, to have been clandeſtinely run and imported 
as aforeſaid, without payment of the ſaid duties of cuſtoms 
[ or excrſe], contrary to the form of the Ratute in ſuch caſe 
made and provided ; whereby, and by force of the far atute, 
you the ſaid A. O. "hath forfeited the ſum of —— pounds, 
being treble the value of the ſaid grods, wares, and merchan— 
dixe, fo found and ſeixed as aforefaid ; * one moiety thereof to 
the ſaid A. I. the ſaid informer, and the other moiety thereof 
10 the poor of the ſaid pariſh of (or as the caſe may 
be], and praying that you the faid A. O. may be convifed 
of the ſaid offence, and that one motety of the ſaid forfeiture 
may be «djuaged to the ſaid A. I. and the other motety thereof 
to the poor of the ſaid pariſh of [or as the cafe may 
| be), according to the form of the fatute in that caſe made 
: and provided; theſe are therefore to require you the ſuid A. O. 
to appear before me at ihe houſe r in in the 
aid county, on —— the day of next enſuing, 
at the hour of in the noon of the ſame day, to an- 
fwer the matter of complaint . in the ſaid information, 
and to ſhew cauſe (if any you have) why you ſhould not be 
convicted of the ſaid offence charged in the ſaid 6 nr | 
Gruen under my hand and ſeal the —— day 8 in the 
year of our Lord 


: 
h 
J 
* 
10 


C. Con- 


Exciſe and cuſfoms, 


C. Conviction of a perſon before one juſtice on. 


9 C. 2. c. 35./. 21. for carrying run or prohi- 
bited goods. 


© 8 E it e that on the 
Weſtmorland, | - wp 5 year of 


the reign of our For Lord George the third, king of 


Great Britain, and ſo forth, and in the year f our Lord 
—, at —— in the, ſaid county, A. |. of in the 
ſaid county, ——, ho proſecutes as well for — as for 


himſelf, in this behalf, in his proper perſon cometh before me 


J. P. eſquire, one of the juſtices of our ſaid lord the king 


aſſigned to keep the peace of our ſaid lord the king in and for 


the ſaid county, and alſo to hear and determine di ers felonies, | 
ireſp {/es, and other miſdemeanors, in the ſaid county com- 


mitted; and as well for as for himſelf, giveth me the 
ſaid juſtice to underſtand and be informed, that after the 24th 
day of June 1726, to wit, on the day of 
gear of our Lord 


county one A, I. being one of his ma yjefty s officers M the cuſ< 


zoms [or exciſe], did find and ſeize upon and in the cuſtody. 


of A. O. late of - in the ſaid county, here ſet forth 
the goods found and feized |, of great value, to wit, of the 
value of pounds of lawful money of Great Britain, 


being goods, wares and merchandizes, liable to the payment 
F the duties of cuſtoms | or exciſe], to and for the uſe of his 


majeſty, which had been brought from parts beyond the ſeas 


by way of merc'\andize, and had been unſhipped and clandeſ- 
tinely run and imported into this kingdom, to wit, to the pariſh 
aforejaid; and that the ſaid A O. was, at the 


0 
5 of ſuch finding and ſeizing of the ſaid goods, Wares, 
and merchandizes, at the pariſh e's employed in car- 
trying the ſame. he the ſaid A. well knowing the ſame 
goods, wares, and 1 ee to have been clandeſtinely 
run and imported as afareſaid, contrary to the form of the 


 flatute in ſuch caſe made and provided: whereby and by force 


of the fs: flatute, the faid A. O. bath forfeited the ſum 


of —— pounds, being treble the value of the ſaid goods, 
Wares, and merchandizes, ſo found and ſeized as afor eſaid, 
one moiety thereof to the jaid A. 1 the ſaid informer, and 
the other moiety thereof to — 
proſecutes as aforeſaid, prays that the ſaid A. O. may be 
convicted of the ſaid offence, aud that one moiety »f the ſaid 


for/eiture may be adjudged to the Sax! A, I. and the other 


_ matety 


„ in the 


„at the pariſo of — in the ſaid - 


* and the ſaid A. I. who 
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moiety thereof to 


day of „ in the year aforeſaid, at the pariſh of 


Erctle and cuſfoms, 
„according to the form of the flatuts 
in that caſe made and provided : | And afterwards on the —— 


ee. in the county aforeſaid, the ſaid A. O. having 


Seen previouſly duly ſummoned to appear before me the ſaid 


J. P. fo being ſuch juſtice as aforeſaid, at this time and place 


10 anſwer the matter of complaint contained in the ſaid in- 


formation (which is now duly proved before me upon the oath 


in the county aforeſaid, one A. W. a credible witneſs in this 
behalf, cometh before me the ſaid juſtice, in his proper perſon, 


[4 


refs, comes before me the ſaid juſtice, and on his corporal oath 
upon the holy evangeliſts of God, now adminiſtered to him by 


0 ); if the defender does not appear, ſay, (a),] and 


the ſaid A. O. being now here ſolemnly called, does not ap- 


pear, but therein makes default, and does not make any defence 
to the * charge contained in the ſaid information. Where- 
upon 

now proceed to examine into the truth of the ſaid complaint 


containe” in the faid information; and thereupon, on the ſame. 


day and year laſi aforeſaid, at the pariſh of aforeſaid, 


and on his corporal oath upon the holy evangeliſts of God, now 
adminiſtered to him by me the ſaid juſtice (] the ſaid juſtice 
having competent power and authority to admini/ter the ſaid 
cath to the ſaid 


manner of ſeizure, the circumſtances to prove the goods 
to be run goods, c. and the want of a permit where a 
permit is required, is a material one: alſo the circum- 
ftances to prove that the defendant knew them to be 


run goods, Oc. and the value of the goods]. And alſo 


on the ſame day of ——, in the year of our Lord 
aforeſaid, at — aforeſaid, one B. W. another credible wit- 


me the ſaid juſlice, depoſeth and ſaith, that [here ſet forth his 


evidence]. M hereupon all and ſingular the premiſes being 


conſidered, and mature deliberation being thereupon had, it ma- 
nifeſlj appears to me the ſaid juſtice, that the ſaid A. O. 
ig guilty of the premiſes above charged upon him, in manner 


and ferm as in and by the ſaid information is alledged : it 
7s therefore adjudged by me the faid juſtice, that the ſaid 


A. O. be convicted, and he is hereby convicted by me the ſaid 


Juſtice of the ſaid offence, charged upon him in and by the ſaid 


information, according to the form of the ſtatute in that caſe 


/ 


made and provided: and I do award and adjudge, that the 


feid A. O. for his ſaid offence, hath forfeited, and do for feit 
the ſum « pounds of. lawful money of Great Britain, 
being treble the value of the ſaid grods, wares, and merehan- 


x. dixes, 


the ſaid J P. ſo being ſuch juſtice as aforęſaid, do 


in this behalf), be the faid —— de- | 
poſeth and ſaith, that [here ſet forth the time, place, and 


Erciſe and cuſtoms, _ 
dixes, ſo found and ſeized as aforeſaid, to go and be diſtri- 

buted, one motety thereof to and the other moiety thereof 

fo the ſaid A, I. the ſaid informer. a:cording to the form of 

the flatute in that caſe made and provided. In witneſs where- 

of, 1 the ſaid juſtice to this record of conviction have put my 

hand and ſeal, at the pariſh of aforeſaid, in the county 

aforeſaid, the ſaid aay of „in the ſaid —— year 

of the reign of our ſaid ſovereign lord king George the third, 
XC, and in the year of our Lord 


(a) If the defender appears and defends, fay, 


And afterwards, on the —— day of ——-, in the year iP 
aforeſaid, at the pariſh of aforeſaid, in the county 1 
aforeſaid, he the ſaid A. O. perſonally appearing and being 
preſent before me, in purſuance of my ſummons 1ſſued for that 
purpoſe, is aſked by me if he can ſay any thing for himſelf, 

20% he the ſaid A. O. ſhruld not be convifted of the pre- 
miſes above charged upon him, in form aforeſaid, who plead - 
eth that he is not guilty of the ſaid offence above charged upon 
him, in form aforeſaid ; whereupon 1 do now proceed to exa- 
mine into the truth of the ſaid complaint contained in the ſaid 
information: and hereupon, on the ſame day and year laſ} 
aforeſaid, at the pariſh of —— aforeſaid, in the county 
aforeſaid, one A. W. a credible witneſs in that behalf, 
cometh before me the ſaid juſtice in his proper perſon, and on 
his corporal oath upon the holy evangeliſis of God, now ad- 
miniſtered to him by me the ſaid juſtice (1 the ſaid iuſtice 
baving competent power and authority to adminiſter the ſaid 
oath to the ſaid —- in this behalf, he the ſaid —— 
depoſeth and ſaith in the preſence and hearing of the ſaid 
A. O. that | here ſet forth the evidence, and if the wit- 
nels is croſs-examined, add ſuch croſs-examination}]; and 
alſo on the ſame —— day of , in the year of our Lord 
—  aforefaid, at aforeſaid, one another cre- - 
dible witneſs, cometh before me the ſaid juſtice, and on his 
corporal oath upon the holy evangeliſts of God, now admi- 
niſtered to him by me the ſaid juſtice, depoſeth and ſaith, in 
the preſence and hearing of the ſaid A. O. that | here ſtate 
his evidence; and if the detendant produce any witnefles, 
inſert their evidence in the ſame manner}. EE 


% 


D. War- 


Exciſe and cuſtoms. 


D. Waren of a ſtreſs before one juſtice, Upon 
90.2 © 38. /, 21. ior 9 run or pro- 
hibited goods. 


Wel mol. | the conſtable as, 


county. 


in the ſaid 


mW HEREAS by a certain conviction under my hand and 
ſeal, bearing date the day of —— in the year of 
our Lord ——, one A O. late of the 2 of — in the ſaid 
county, was and is duly convicted before me J. P. one of th 
Juſtices of ur lord the king, aſſigned to keep the peace of our 
ſaid lord the king in and for the ſaid county, and alſo to 
hear and determine divers felonies, treſpaſſes, and other miſ- 


demeanors, in the ſaid county committed, upon the information 


of A.T. of - in the ſaid county, , who proſecuted 
as well. for as for himſe f, in this behalf, and i pon 
the oath ef , a credible witneſs in that behalf, of a cer- 
tain offence committed by the ſaid A. O. for that after the 
twenty-fourth day of June 1736, to wit, on the —— day 


of ——, the year of our Lord ——, at the pariſh of 


—— in the ſaid county, one —— being ene of his majejty S 
efficers of the cuſtoms [it ſo], did find and ſeixe upon and in 
the cuſtody of the ſaid A. O. [here ſet forth the goods 
found and ſeized}, of great value, to wit, of the value of 
— peunds of lawful money of Great Britain, being goods, 
wares, and merchandizes, liable io the payment of the dutics 
of culms [or exciſe], which had been brought from parts 
beyond the ſeas by way of merchandize, and had been un, ip- 
ped and clande/linely run and imported into this kingdom, to 
wit, to the pariſh of — — aforejaid ; and for that the ſaid 
A. O. was, at the time of ſuch finding and ſeizing of the 
ſaid goods, Wares, and merchandizes, at the pariſh aforeſaid, 
employed in carrying the ſame, he the ſaid A. O. then and 
there knowing the ſame goods, wares, and merchandizes, to 
have been clandeſtinely run and imported as aforeſaid, contrary 
to the form of the /latute in ſuch caſe made and provided; 
and the ſaid A. O. was for his ſaid offence by me adjudged 
40 forfeit the ſum of ——- | ounds of lawful money of Gieat 
Britain, being treble the value of the — wares, aud mer- 
chandizes, ſo found and ſeized as aforeſaid, to be aiftributed, 
and to go and be applied, one moiety thereof to the ſuid , 
and the other moiety thereof to the ſaid . i. the ſaid in- 
farmer, according to the form of the ſtatute in ſuch caſe made 
and provided. I beſo are therefore 1 to command you to levy the 


14 44 


four 


Extile and cuſfoms, 


faid ſum of —— pounds, being treble the value of the ſaid 
goods, wares, and me chandizes, {5 found and ſeized as afyre- 
faid, by diſtreſs and ſale of the o#o4s and chaitels of the faid 
A. O. and I di herely order and diref the goods and chattels 
fo to be difirained, to be fold and diſpoſed of within —— (a) 
days, unleſs the ſaid ſum of — — pounds, for which ſuch di . 
treſs ſhal! be made, together with the reaſonable charges of 
taking and keeping ſuch diſtreſs, ſhall be ſooner paid; and you 
are hereby commanded to certify to me the ſaid juſtice, on the 
— — day of —— next enſuing, what you fhall do by virtue 
of this my warrant. Give" under my hand and ſeal at —— 
aforeſaid, in the county aforeſaid, the —— day of ——, in 
the —— pear of the reign of cur ſovereign lord George the 
third, &c. and in the year of our Lord ——, © 


Return where no goods cn be found, to be indorſed on 
the back of the watrant. 


1 Do hereby certify to J. P. the juſtice within named, that the 
" within-named A. O. hath not any goods or chattels whereof 
can levy the within-mentioned ſum of -—— pounds, or 
any part there f, as within { am commanded. Dated this 
— day ef ——. 


wilhin-named, 


Return where part is levied, 


7 Do hereby certify to J. P. the juſtice within named, ibat 
by virtue of the within warrant, I have levied, by diſireſs 
and ſale of the goods and chattels of the within-named &. O. 
the ſum of —— pounds, in part of the within-mentioned 
ſum of —— pounds, which ſaid ſum of ——— pounds I have 
ready before the ſaid juſiice, as within I am commanded ; and 
T1 do further certify to the ſaid juſiice, that tbe ſaid A. O. 
hath not any other goods or chattels whereon I can levy the 
refidue of the ſaid ſum of —— pounds, or any part thereof. 

Dated this —— day of —. e 


A. . Conſtable Off —— 
 within-named. 


19 ——— 


(a) By 27 G. 3. c, 20. not more than eight, nor leſs than 
four days. 2 


A. C. Conflable of —— 


303 


2 8 5 Ran 3 - N : 8 — 4 w_ > 2 q EE : * K 1 * * a IEP LIE IP EET " TIES r K ” C7 I a 3 — Sl rape a. ts * — * _ 4 0 . 
— 8 2 r 5 C n + 4 * . * «34 y 4 e * r — — ä CEA 
x 74 I” Pl eo, Eo rv . ˙ ond deb og er I: £ E222. 2 32 Nee COR 2 * — . . ———— — — — IDC r 2 Es WE * 
— _ — wks - . 2 —— —— — > - — . —— — - — 9 
” 
4 


304. 


himſelf in this behalf, and upon the oath of A. W. a credible 
witneſs in that behalf, of a certain offence committed by the 


ſeixe upon and in the cuſtody of the ſaid A. O. [here let forth _ 


Exciſe and cuſtoms, 


E. Commitment by one juſtice upon 9 G. 2. c. 35. 
. 21. for want of diſtreſs, (or where part only 
is levied,) for carrying run or prohibited goods. 


th 
T To the conſtable of —— in the ſaid as 
Weſtmorland. « county, and to the keeper of the houſe 4 


of correction at — — in the ſaid 


AEN AS A. O. late of the pariſh of —— in the 

ſaid county, on the day of —— laſt pat, was 
duly convifted before me J. P. one of the juſtices of our lord 
the king, aſſigned to keep the peace of our ſaid lord the king 
in and for the ſaid county, and alſo to hear and det rmine di- 
ders felonies, treſpaſſes, and other miſdemeanors, in the ſaid 
county committed; upon the information of A. I. of —— in 
the ſaid county, —— , wo proſecuted as well for —— as for 


id A. O. for that after the 24th day of June 173, to 


wit, on the —— day of in the year of our Lord —— _ 
at the pariſh of in the ſaid county, one — being one 


of his majeſly*s officers of the cuſtoms * or exciſe], did find and 


the goods found and leized } of great value, to wit, of the 


value of — pounds of __ money of Great Britain, ad 
being goed, wares, and merchandizes, liable o the payment Givs 
ef the duties cuſtoms Cor exciſe], ꝛbhich had been brought 3 
from parts beyond the ſeas, by way of merchandize, and bad 6 
been unſhipped and clandeſtinely run and imported into this 
kingdem, to wit, the pariſh of —— aforeſaid, and for that 
the ſaid O. A. was, at the time of finding and ſeizing the F: [1 
aid goods, wares, and merchandizes, at the pariſh afore- ? 
ſaid, employed in carrying the ſame, he the ſaid A. O. then be 
and there well knowing the ſaid goods, wares, and merchan- Weſt 
dizes, to have been clandeſtinely run and imported as aforeſaid, | 
contrary to the form of the /iatute in ſuch caſe made and pro- . 
vided; and the ſaid A. O. was, for his ſaid offence, by ns Bans, 
_ adjudged to forfeit the ſum of —— pounds of lawful money of her 2 , 
Great Britain, being treble the value of the ſaid goods, wares, eehiie 
and merchandizes, fo found and ſeized as aforeſaid, to be iuflices 
 dijiributed, and to go and be applied, one moiety thereof 19 where 
, and the other moiety thereof to the ſaid A. I. the ſaid informs 
informer, according to the form of the jiatute in fuch caſe era / 
made and provided; and whereas on the — day of —— Fol. 


lafl 


Exciſe and cuſtoms, 30oz 


laſt paſt, in the year aforeſaid, I did iſſue my warrant to the 
conflable of , commanding him to leoy the ſaid ſum of 
, being treble the value of the goods, wares, and mer- 
chandizes, ſo found and ſeized as aforeſaid, by di/'reſs and 
ſale of the goods and chattels of him the ſaid A. O. and that 
the ſaid con/lable ſhould certify to me the ſaid juſtice, on the 

—— day of —— now laſt paſt, what he ſhould do by virtue 
of my ſaid warrant; and whereas it duly appears to me, by 
the return of ——, conſtable of ——— aforeſaid, dated the 

ſaid —— day of — la paſt (a), that the ſaid A. O. hath 
not any goods or chattels whereof he could levy the ſaid ſum of 

, or any part thereof, as by the ſaid warrant is directed; 
[(a) or if part is levied, ſay, after the words “ laſt pat,” 
be hath levied by diſtreſs and ſale of the goods and chattels of 
the ſaid A. O. the ſum of --— pounds, in part of the ſaid 
ſum of —— pounds; and it further appears to me, by the 
return of the ſaid conſtable, that the ſaid A. O. hath not any 
other goods or chattels whereof he could levy the reſidue of the 
ſaid ſum of ——, er any part thereof, as by the ſaid warrant 
he was commanded.) Theſe are therefore to command you the 

| ſaid conſtable of —— aforeſaid, to apprehend the ſaid A. O. 

and him ſafely to convey to the houſe of correction at —— 

Lack pon and there to deliver him to the ſaid keeper thereof, 
together with this precept ; and I do hereby command you, the 
faid keeper of the ſaid houſe of correction, to receive the ſaid 
A. O. into the ſaid houſe of correction, and there to whip 
him and keep him to hard labour for the ſpace of three months, 
and for your fo ny this ſball be your ſufficient warrant, 
Given under my hand and ſeal, at —— this day f 
—— in the — year of the reign of his preſent majeſly king 
George the third, and in the year of our Lord ——, 


F. General form of an information or complaint 
before two juſtices upon 12 C. 2. c. 24. J. 45. 


Weſtmorland. B it remembered, that this ———— day of 
i to in the year of the reign of our 
ſoveretgn lord Fing George the third, at — in the ſaid 
county, cometh A. I. o gentleman, in his proper 
perſon, and as well for our ſaid lord he king, as for himſelf, 
exhibiteth to us J. P. and K. P. eſquires, two of his majeſty's 
Juflices of the peace for the ſaid county, reſiding near the place 
where the offence herein aftermentioned was committed, an 
formation and complaint, and thereby informeth us, that at 
ſeveral times between the — day of —— and the — 
Vol. II. N 5 day 


306 Exciſe and cuſtoms, 


day of = [or on the — day of as the caſe 
may be] now laſt paſt, one A. O. of the pariſh of ——— in 
the ſaid county, yeoman, did [ here ſet forth the offence], con- J 
trary to the form of the flatute in ſuch caſe made and pro- 
vided, whereby he hath forfeited the ſum of = [here let 
forth the forfeiture]; and thereupon the ſaid A. I. who as 1 
well for his ſaid majefly as for himſelf doth proſecute, humbly 
prays the judgment of us the ſaid juſtices in the premiſes, and 5 
that he may have one moiety 1 as the ww may 4 the £ 
aid forfeiture, according to the form of the ſtatute in ſuch caſe * 
3 + provided : and that 4 ſaid A. O. may be 12 , 
mined to anſwer the ſaid premiſes, and to make defence thereto 7] 
before us the ſaid juſtices, _— As 1. +, 
Exhibited before us the day and 1 Fe 
year firft above-written, 2 2 . 
2 
; Se” tf 
G. General form of a ſummons upon 12 C. 2, 1 
6. 24. J. 45. | 7 
| 5 e | | | £7, 
Y To A. O. of ——— in the ſaid 
; Weſtmorland. „ TOR 
5 WWE J. P. and K. P. eſquires, two of his majeſly's juſlices fo 
' of the peace in and for the ſaid county, do hereby give you th 
| notice, that A. I. of ——— gentleman, hath this day exhi- be 
| bited before us an information againſt you, for the ſum cf —— vi 
j [here ſet forth the forfeiture] by you incurred, for and by 11 
= reaſon of your | here ſet forth the offence], contrary to the form in 
| of the flatute in ſuch caſe made and provided : you are therefore _ 
! hereby required to appear before us at the houſe of known fu 
4 ' by the ſign of the —— in — in the ſaid county, on the to 
i —— day of —— now next enſuing, at —— of the clock in the fe 
noon of the ſame day, then and there to anſwer to the ſaid Pe. 
i information, and to make defence thereto ; but if you neglect to he, 
| appear, we ſhall proceed as if you were perſonally preſent. an 
i And we do further authoriſe and require Mr. O. X. officer of off 
| excſe, or any other officer of exciſe, to ſerve this our ſummons, thi 
and to attend us at the time and place aforeſaid, then and there ſar 
| to make a return thereof to us the ſaid juſtices. Given under ſu 
] our hands the — day of in the year of our Lord tra 
+ — .. | | YET. J in 
N | fat 
j tio 
| cre 
| H. Form 


Exciſe and tuſtoms. 


H. Form of a record of conviction upon 12 C. 2. 
c. 24. f. 45. 


Weſtmorland, BY it remembered, that en this —— day 
of —+---- in the —— year of the reign 

of our foverergn lord George FR third, now king of Great Bri- 
tain, af in the ſaid county, A. I. one of his ſaid ma- 
Jeſly's collectors of exciſe[or whoever is ihe informer i, in his 
proper perſon-cometh before us J. P. and K. P. eſquires, two 


of the juflices of our ſaid lord the king, aſſis ned to keep the 


peace of our ſaid lord the king in and for the ſaid county, 
and alſo to hear aud determine divers felonies, treſpaſſes, 
and other miſdemeanors within the ſaid county committed, 
and as well for our ſaid lord the king as for bimfelf i in this be- 
half, giveth us the ſaid juſlices to under fland « and be informed, 
that A. O. of -==—— in the ſaid county, „ Within the 
ſpace of 
of —— at the pariſh of 
ſet forth the offence}, contrary to the form of the fAatute in 
that caſe made and provided, whereby, and by force of the ſaid 


ſtatute, the ſaid A. O. hath forfeited for bi ſaid offence the 


ſum of pounds, one moieiy thereof (all neceſſary charges 


for the recovery thereof being firſt deducted) to his majeſty, and 


the other moiety thereof to the ſaid A. I. [or as the caſe may 
be]; andthe ſaid A. I. prays, that the ſaid A. O. may be con- 
vieſed of the ſaid offence, according to the flatute in that caſe 
made and provided; and afterwards, on the —— day of —— 
in the —=— year of the reign of our ſaid lord the now king, at 
aforeſaid, the ſaid A. O. having been previouſly 
ſummoned, in purſuance of our ſummons iſſued for that purpoſe, 
to appear before us the ſaid Juſtices, to anſwer and make de- 


fence to the matters contained in the ſaid information ( a), ap- 


peareth and is preſent before us the ſaid juſtices, and having 


heard the ſame, he is aſked by us the ſaid juſtices, if he can ſay 


any thing for himſelf why he ſhould not be convicted of the ſaid 
offence wherewith he is charged in manner aforeſaid ; gay 
thereupon he the ſaid A. O. ſays, that he is not guilty of the 
ſaid offence, whereupon we the ſaid J. P. and K. fi being 


ſuch juſtices as aforeſaid, do now proceed to examine into the 


truth of the ſaid complaint contained in the ſaid information, 
in the preſence and hearing, as well of the ſaid A. I. as of the 
faid A. O. and thereupon, on the ſame day and year laſt men- 
tioned, at aforeſaid, in the county aforeſaid, A. W. 4 
credible witneſs in this behalf, comes in his proper perſon be- 


p { 3; 4 
* 


now laſt paſt, that is to ſay, on the — day 
in the ſaid county, did here 


X 2 | . 
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/ the > ap A. O, that on the —— day of 


Exciſe and cuſtoms, 
fore us the ſaid juſtices, to prove the ſaid charge contained in 
the ſaid information again/1 the ſaid. A. O. and is now here by 


us the ſaid juſtices ſworn, and does before us the ſaid juſtices 


take his corporal oath upon the holy goſpel of God to ſpeak the 
truth, the whole truth, and nothing but the truth, of and con- 
cerning the matters contained in the ſaid inftrmation, we having 
adminiſtered, and having a competent power to adminiſter ſuch 
oath to him in that behalf; and the ſaid A. W. being ſo ſworn, 
does on his ſaid oath ſay and depoſe, in the preſence and hearing 
[here ſtate 
the offence as proved by the witneſs] ; and the ſaid A. O. 


does not produce any evidence to contradict the proof aforeſaid: 
wherefore it mani feſily appears to us the ſaid juſtices, that the 


faid A. O. is guilty of the offence charged upon him by the ſaid 
information; it is therefore conſidered and adjudged by us the 
ſaid juſtices, that the ſaid A. O. be convicted, and he is ac- 
cordingly convicted of the ſaid offence charged upon him by the 
ſaid information; and we do hereby adjudge that the ſaid A. O. 


For the ſaid offence, hath forfeited the ſum of —— |. of law- 


ful money of Great Britain, but we do mitigate the ſame to the 


ſum of — J. and do adjudge and order that the ſaid A. O. 


do pay the ſaid ſum of - |, to be diſtributed as the law di- 
rects. In witneſs whereof, we the ſaid juſtices to this preſent 
conuiction have ſet our hands and ſeals, at an the ſaid 
zouniy, the —— dayof ——— in the year of our Lordi. 


(a) If the defendant does not appear, ſay, 


And the ſaid A. O. being now here ſolemnly called, does not 
appear, but therein makes default, and does not make any de- 


fence to the ſaid charge contained in the ſaid information, 1 


whereupon we the ſaid J. P. and K. P. ſo being ſuch uſitces 
as aforeſaid, do now proceed to examine into the t'uth of the 


ſaid complaint contained in the ſaid information; and there- 


upon, on the ſame day and year laſt aforeſaid, at the pariſh of 
— aforeſaid, in the county aforeſaid, one A. W. a cre- 
dible witneſs in this behalf, cometh before us the ſaid juſtices, in 
bis proper perſon, and on his corporal oath upon the holy evan- 
gelifts of God, now admini/iered to him by us the ſaid juſtices, 
(we the ſaid juſtices having competent power and authority to 
adminiſter the ſaid oath to the ſaid A. W. in this behalf,) he 
the ſaid A. W. depoſeth and ſaith [here tate the offence as 
proved by the witneſs]; whereupon all and ſingular the pre- 
miſes being conſidered, and mature deliberation being thereupon 
had, it manife/ily, &c. EE 
I. War- 


.v 


Exciſe and cuſtoms. 


I. Warrant of diſtreſs for a penalty, upon 12 C. 2. 


jy 5 To O. X. and P. X. officers of ex- 
Weſtmorland. ciſe, and to either of them. 


72 whoſe hands and ſeals are hereunto ſet, two of his ma- 
Jefly's juſtices of the peace in and for the ſaid county, do 
in his ſaid majeſty's name authoriſe and command you, or one 
of you, that you ſeize upon the goods and chattels [or utenſils, 
Sc. as the caſe may be] of A. O. of — in the county 
aforeſaid, — :, and levy the ſum of — J. of lawful 
money of Great Britain, by us mitigated and leſſened from the 
ſum of J. of like lawful money [if the caſe be ſo], 
recovered again/l him by A. I. gentleman, who proſecuted as 
| well for our ſovereign lord the king as for himſelf, for a certain 
offence committed by the ſaid A. O. againſt the laws and ſta- 
tutes of exciſe, whereof he the ſaid A. O. is duly convicted be- 
fore us, and for the levying thereof you are to ſeize, take, and 
carry away the goods and chattels [or utenſils, &c.] afore- 
ſaid, and if in —— days [not leſs than four, nor more than 
eight days |next after ſuch ſeizure, the ſaid ſum of — — together 
with the reaſonable charges of taking and keeping the ſaid goods 
and chattels {or utenſils, &c. ] ſhall not be paid; then and in ſuch 
caſe, after the expiration of the ſaid —— days, you are to make 
ſale thereof, or of ſo much thereof as ſhall be ſufficient to levy 
the ſaid ſum of I. which, when ſo levied, you are forth- 
with to pay to the collector of exciſe of the diſtrict for the time 
being [ or as the caſe may Grow oh 8 be by him diſtributed 
according to the flatute in ſuch caſe made and provided. And 
any overplus ſhall remain of the money ariſing by ſuch ſale, 
you are to render ſuch overplus to the ſaid A. O. the reaſon- 
able charges of taking, keeping, and ſelling the ſaid diſtreſs, 
being firſt deducted. And all conſtables and other peace offi 
cers of the ſaid county are hereby required to te aiding and aſ- 
Jiſting to you in the due execution hereof. But in caſe ſufficient 
diſtreſs cannot be found whereon to levy the ſaid ſum of ——— 
you are forthwith to certify the ſame unto us, together with a 
return of this precept. Given under our hands and ſeals the 
4 f in the year ———- 5 


X 3 | A return 
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Ertiſe and cuſtoms. 


A return of want of ſufficient diſtreſs to be indorſed on 
the back of the warrant. 


Weſtmorland. FO: . one of the within-named officers 


of- exciſe, do hereby certify to J. P. and 


K. P.eſqvires, the juſtices within mentioned, that by virtue of 


the within warrant, I have made diligent ſearch for the goods 


and chattels Ir utenſils, & c. of the within-named R. O. and 


that I can find none: and that I do not know nor can find that 
the ſaid A. O. hath any goods or chattels | or utenſils, &c.] 
wherean the within ſum of may be levied. As wit- 
neſs my hand, the day of in the year 


\ 


K. Commitment for want of diſtreſs, ypon12 C.. 
e 6. 24. /. 45. | 


To O. X. Sod P. AX. officers of 


1 3 5 exciſe and to either of them, and 
Weſtmorland. to the keeper of the common gaol 


24 — in the ſaid county. | 


JJ HE REAS we whoſe hands and ſeals are hereunto ſet, 

two of his majeſiy's juſtices of the peace in and for the 
ſaid county, by our warrant under our hands and ſeals bearing 
aate the —— day of — noi laſt paſt. did require and com- 
mand you the ſaid O. X. and P X. or one of you, to levy the 


um of I. therein mentioned, upon the goods aud chaitels 


for uter/ils, &c. as the caſe may be] of A. O. of —— in 
the ſaid county, . And whereas you the ſaid O. X. by 
a return and certificate under your hand bearing date the ——- 
aay of not la. paſt, have certified to us, that diligent 
ſearch hath been made for ſuch goods and chattels [or utenſils, 
&c. |, but that you can find none whereon to levy the ſaid ſum of 
— or any part thereof. Me the ſaid juſtices do therefore 
in his ſaid majeſiy's name, require and command you the ſaid 
O. X. and . X. or one of you, to take the body of the ſaid 
A. O. and him forthwith to carry to the common gaol at —— 
in the ſaid county, and there to deliver him into the cuſtody of 


the keeper of the ſaid common gaol, together with this warrant; 
and we the ſaid juſtices do hereby alſo command you the ſaid 


keeper of the ſaid common gaol, to receive into and ſafely keep in 
your cuſtody in the ſaid common gaol, the body of the ſaid A. O. 


until he ſhall pay the ſaid ſum of — ——- 1. of lawful money of 
Great Britain, by 15 mitigated and leſſened from the ſum of 


— 4. 


- Exciſe and cuſtoms, 
1. of like money by us the ſaid juſtices adjudged againſt 
him, upon an information exhibited againſt him before us by 


A. I. gentleman, as well on behalf of his ſaid majeſly as of 


himfelf, for a certain offince committed by the ſaid A. O. 
againſi the laws and flatutes of exciſe, whereof he lands con- 
vieted before us the ſaid juſtices. And all conſtables and other 
peace officers of the ſaid county, are hereby required to be aiding 
and aſſiſting to you in the due execution hereof; and for ſo 
doing this ſhall be to you, or any of you, a ſufficient warrant and 
authority, Given under our hands and ſeals the —== day 
Of = in the year of our Lord 


I. Form of a ſummons for witneſſes, upon 7 & 
8 W. c. 30. /. 24. . 


Weſtmorland. To A. V. of — 


* AS we whoſe hands and ſeals are hereunto ſet, 


being two of his majeſty's juſtices of the peace in and for 


the ſaid county, have received information, that A. O. of —— 


in the ſaid county, — , aid on the - day of — 


now laſt paſt [here ſet forth the offence], and that you the 


| faid A. W. are a material witneſs to be examined concerning 
the ſame: Theſe are therefore to command and trictiy enjoin 


you the ſaid A. W. that all and ſingular buſineſs and excuſes 


being laid aſide, you be and appear in your proper perſon before 
us, at the houſe o — at the ſign of —— in —— inthe 
ſaid county, on -—— the day of now next enſuing, 
at the Hour » in the —— noon of the ſame day, to teſtify 


the truth and what you know concerning the premiſes ; and this 
you are by no means to omit, under the penalty that will thereon 
enſue. Given under our hands and ſeals, &c. 


M. Form of an information againſt ſeveral vic- 
tuallers in arrears, Sc. for double duties for— 
feited for not paying ſingle duties. 


[ P Roceed as at (F.) ante, till where the offence 5 dire 5 


ed to be ſet forth, and then ſay,] That the ſeveral and 


reſpective perſons hereafter named, in the firſt column here un- 


der-written, at ſeveral times between the —— day of 
and the — = day of ——— both now laſt paſt, in the ſaid 
county, that is to ſay, at the ſeveral towns and places hereafter 


mentioned in the ſaid firſt column hereafter written, and the re- 
3 E 2 
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Erciſe and cuſtoms. 
ſpeAive brewhouſes, and places of brewing, by them the ſaid 
per ſons ſeverally and reſpectively uſed at the ſaid reſpectiue time 
and times, place and places, and to them there ſeverally and re- 
ſpeAtively at the ſaid time and times belonging, did ſeverally and 
reſpeAively brew the ſeveral and reſpective quantities of beer 
and ale, each above ſix ſhillings the barrel, commonly called ſirong 
beer and ale, and alſo of beer not above ſix ſhillings the barrel, 


comm: nly irc beer, hereafter reſpectively written againſt 
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each of their reſpective names in the two next columns; and that 
they the ſaid ſeveral perſons, at and during the reſpective time 
and times of ſuch their reſpective brewing the ſaid reſpefive 
quantities of beer and ale, and of every part thereof reſpecti ely, 
were, and yet are at the ſaid reſpective towns and places, vic- 
tuallers, and tappers out, and ſellers of beer and ale, whereby, 
and by virtue of ſeveral flatutes in ſuch caſe made, there did ac- 
crue and be ome due to his ſaid majeſly fr om them reſpectivehy, 
for and in reſpect of the ſaid reſpective quantities of beer and 
ale fo by them reſpeFiively brewed as aforeſaid, certain rates, 
duties, and ſums of money reſpectively, amounting to the ſeveral 
ſums of lawful Britiſh money here«fter expreſſed in the fourth 
column, hereafter written againſt each of their names reſpectively, 
which ſaid rates, duties, and ſums of money, ſo accrued and 
become due from them reſpectively as aforeſaid, they the ſaid ſe- 
veral and reſpedt ive perſons, according to ſeveral and reſpective 
Ratutes in ſuch caſe made, ought reſpectiveiy io have paid and 
cleared off, to or for the uſe of his ſaid majeſly, within one month 
next after they reſpectivelj did make, or ought to have made tbeir 
reſpective entry or entries of the ſaid beer and ale, ſo by them 
reſpectively brewed as aforeſaid, or of any part thereof, or at any 
time ſince; but the ſaid ſereral and reſpective perſons have 
wholly emitted and negletcted to pay and clear off the fume and 
every part thereof, contrary to the form of the ſaid reſpective 
flatutes; whereby they reſpectively have forfeited double the ba- 
lue of the ſaid reſpective rates, duties, and ſums of money by 
them reſpe*irvely neglected and omitted to be paid as aforeſaid, 
8 which ſuid double values of the ſaid reſpective duties and ſums 
| of money, do amount to the ſeveral ſums o money hereafter 
expreſſed, in the fifth column hereafter written ; and thereupon 
the ſaid A. I. who as well, &c. 


Iſt Co- 


Exciſe and cuſtoms. 


2d d 4th 1 5th 
rſt Column le Column] Column Column 
Quantities [Quantities 
of ſtrong Jof ſmall 
beer or alt} beer not 


at. 8 — 


Sum due The 


Names of the offenders, and 
for the [double vas 


the places of their abode and 


brewing, above 6s above 6 8.1281 du-Pue of the 
of - the barrel [the barrel.“ s laid duties. 
BFE = 
mijn {e759 ©Þ | 
EEE 1 
*I 14 4 
| | "12" F-43114 54 440} 514- 
Robert Bowneſs of Orton. 3 1072 0160321206 
Thomas Holme of ditto. 5 3091/0211422 
John Siſſon of Febay. 4 # be 713011117 3 3] 2 
John Noble of Langdale. |6|olol4Jo of] 51405 licls 


[N. B. Each offender muſt have a ſeparate ſummons, 


judgment or conviction, warrant of diſtreſs, Sc. (if ne- 


ceſſary) which may be eaſily made out from the forms at 


letters G. H. I. K.) 


N. Form of a conviction of an auctioneer for ſell- 


ing without a licence, on 19 G. 3. c. 56. J 4. 


where the offence is directed to be ſet forth, and then 


ſay, ] did exerciſe the buſineſs of an auctioneer, and put up to 
publick ſale by way of auctivn, and did then and there vend 


and ſell by publick ſale by way of auction, divers goods and ef 


fefts, without havins firſt taken out a licence in the manner 


preſcribed by the ſtatute on hat caſe made | \o proceed as in 
the ſaid precedent to the examination of the witneſs, and 


then ſay,] that on the —— day of - he ſaw the jaid 


A. O. exerciſe the buſmeſs of an aut ioncer in the market= 
place, in the time of market, in the town of 
county aforeſaid, and that the ſaid A. O. was then and there 


putting up and offering goods to public ſale by way of auttion, 
and aid then and there ſell publicly ſeveral goods by way of 
auction and outcry, to the perſons then and there aſſembled, 


and who were the beſi and higheſt bidders for the ſame ; and 


that he this deponent then and there became the beji and higheſt 


bidder for, and did accordingly buy of the ſaid A. O. by way 
of auction at the ſaid ſale, ene lot of goods or wares conſiſting 


of — for which he this deponent paid unto the ſaid A. O. 


the ſum of —— | or as the caſe may be], And the ſaid 


A. O. does not produce any evidence, &c. 


[ Roceed as in the precedent at letter (H.) ante, until. 


in the 


O. Con- 
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Exciſe and cuſtoms. 


O. Conviction of glaſs-makers on 19 G. 2 c. 12, 
e J. 19. for double duties. 


Roceed as in the precedent at letter (H.) ante, until 
[ where the offence is directed to be ſet forth, and then 
ſay, ] A. O., B. O., and C. O. partners at aglaſs-hauſe, there 
belong ing to, and uſed by them, did make uſe of - weight 
of materials, or metal for making of white or flint glaſs, 
and that there did accrue, and become due to his ſaid majeſty 
from the ſaid A. O., B. O., and C. O., for the duty uf the 
faid materials and metal made into glaſs as aforeſaid, 4 
of good and lawful money of Great Britain which ſum ſo ac- 
crued, or any part thereof, the ſaid A. O., B. O. and C. O. 
have not paid or cleared off to or for the uſe of his ſaid ma- 
Jelly, within ſix weeks next after they, according to the form 
of the fiatute, did make or ought to have made their entry or 
entries of the ſaid materials and metal made into glaſs as afore- 
ſaid, or any part thereof, or at any time ſince, but the fame 
Jet remains wholly due and unpaid, contrary to the form 
of the ſlatute, Ke, whereby they have forfeited double the value 
of the ſaid duty remaining unpaid as aforeſai, that is to ſay, 
1. of like lawful money, and thereupon the ſaid A. I. prays, 
that the faid A. O., B. O., and C. O. may be convicted; | io 
proceed as in the ſœid precedent to the examination of the 
witneſſes, and then ſay, that he the ſaid A. W. being officer 
of exciſe, did, betwe:n the —— day of —— and the — day 
of ,, in the faid year of the reign, &c. ſurvey the 
materials or metals in the glaſs-houje of the ſaid A. O., B. O., 
and C. O. in ihe pariſh of —— in the county aforeſaid, and 
that the ſuid A. O., B. O., and C. O. during the ſaid lajt- 
mentioned times, did there make uſe of ——— weight of mite- 
rials or mital, in the making of white or flint glaſs, and that 
there did accrue and become due to his ſaid majeſty from the ſaid 
A. O., B. O., and C. O. for the duty of the ſaid materials 
and metal made into glaſs as aforeſaid l. of lawful money 
of Srcat Britain, which ſum ſo accrued, or any part thereof, 
the jaid A. O., B. O., and C. O. have not paid or cleared off 
zo or for the uſe of his ſaid majeſiy wi hin ſix weeks next afier 
they. according to the form of the ſtatute in that behalf made, 
did make or eught to have made their entry or entries of the 
faid materials and metal made into glaſs as aforeſaid, or any 
part thereof, or at any time ſiuce, but the ſame yet remains 
wholly due and unpaid [or as the proof may be]. And 
thereupon the ſaid A. O., B. O., and C. O. being called, &c. 


P. Con- 


Ercilſe and cuſtoms, 


P. Conviction for adulterating hops, on 7 G. 2. 


c. 19. J. 2. 


ee as in the precedent at letter (H.) ante, until 


where the offence is to be ſet forth, and then ſay] did 
mix with weight of haps a certain ingredient, to wit, 
the vapour of ſulphur and rimſtone, to alter the. colour of the 
ſaid hops, which ingredient then and there did alter the colour 


of the ſaid hops, againſt the form of the ſtatute in that caſe 


made and provided . whereby and by force of the ſaid /iatute 


the ſaid A. O. hath for his ſaid offence forfeited the ſum of 


five pounds one moiety thereof 1 to our ſaid lord the king, and the 
other to the ſaid A. I. the ſaid inf rmer; and the ſaid A. I. 
prays, Sc. [fo proceed in the ſaid precedent to the exa- 
mination of the witneſs, and then ſay, ] that on the 
day of 
A. O. hen - ———— pound weight of brimſione upon the fire 


which was then uſing for the purpoſe of drying — weight of 


hops belonging to the ſuid A. O. in a certain hop oft, ſituate at 
— 2, hich brim/lone was ſo put on the ſaid fire for the 


purpoſe of making the ſaid hops have a better colour; and he the 


ſaid A. W. on his oath aforeſaid, ſaith, that the apour and 
fume of the ſaid brimſtone aſcended to the hops placed over ſuch 


fire, and the hops being then in a moift ſiate, juch fume and va- 


pour ſettled and fixed on the hops and mixed with the ſame, 
whereby the colour thereof was changed, and the hops appeared 
brighter than they would have done, iſ they had not been ſa mixed 


with the fume and vapour 6 brimſtone [or as the proof may 


be]. And he the faid A. OY called, Sc. 


Execution, 


VU HERE a onion attainted hath hom at large after 
his attainder, and afterwards is brought into court 

and demanded why execution ſhould not be awarded 
againſt him; if he deny that he is the ſame perſon, it 
ſhall immediately be tried by a jury returned for that pur- 


poſe, 2 Haw. B. 2. c. 51. / 3. & vid, W s caſe, 
Feller, 40, 41. 


: The 


he the ſaid A. W. by the order of the fad 


315 


Execution. 


The court may command execution to be nn, with- 
out any writ, 1d. .. 4 

In fixed and ſtated feduinents the law makes no dif- 
tinction between a peer and a commoner, or between a 
common and ordinary caſe, and one attended with extra- 
ordinary circumſtances; for which reaſon it was adjudged 


in Felton's caſe, who murdered the duke of Buckingham, 


that the court could not order his hand to be cut off, nor 
make it part of the ſentence that his body ſhould be 
hanged in chains, but that the body after execution being 


at the king's diſpoſal, might be hung in chains, or other. 


wiſe ordered as the king ſhould think fit. 2 Haw. 443. 
V. Leach's Haw. v. 2. p. 657. 

But the king may pardon part of the judgment; as 
where the judment is hanging, beheading, imbowelling, 
and the like, the king may pardon all but the beheading, 


whereby the judgment is not altered, but 2 of it re- 


mitted, 2 H. H. 41. V. is. 
It is clear that if a man, condemned to be hanged, 


come to life after he be hanged, he ought to be hanged 
again; for the judgment was not executed till he was 


dead. 2 Haw. B. 2. „„ 
Exigent. See Procels, 


Extortion. 
JT is ſaid, that extortion, in a large ſenſe, ſignifies any 
oppreſſion under colour of right; but that in a ſtrict 


ſenſe, it ſignifies the taking of money by any officer, by 
colour of his office, either where none at all is due, or not 


ſo much is due, or where it is not yet due. x Haw. 170. 
And by the ſtatute of the 3 Ed. 1. c. 26. (which is 


only in affirmance of the common law) No ſheriff, nor 
other the king's officer, ſhall take any reward to do his offices 


but ſhall be paid of that which they take of the king : and be | 


that fo doth, ſhall yield twice as much, and ſhall be puſhed 
at the king's pleaſure. 


No heriff nor other the ling's s officer} Under theſe words, 


the law begianing with the ſheriff5, are underſtood eſcheat- 


ors, coroners, bailiffs, gaolers, and other inferior offi- 
9 | cers 


Extortion, 
cers of the king, whoſe offices were inſtituted before the 
making of this act, which do any way concern the admi- 


niſtration or execution of juſtice, or the common good of 
the ſubject, or for the king's ſervice. 2 Inft. 209. 


Alſo the juſtices of the peace, whoſe office was inſti- 


| tuted after this act, are bound by their oath of office to 
take nothing for their office of juſtice of the peace to be 


done, but of the king, and fees accuſtomed, and coſts 


limited by ſtatute. 
And generally, no publick officer ſhall take any other 


fees or rewards, for doing any thing relating to his office, 


than ſome ſtatute in force gives him, or elſe as hath been 
anciently and accuſtomably taken ; and if he do otherwiſe 
he is guilty of extortion. Dalt. c. 41. 

Shall take any reward] Therefore by this ſtatute, they 
can at this day take no more for doing their office, than 


hath been ſince allowed to them by authority of al 


ment. 2 In. 210. 

And all preſcriptions which have been contrary to this 
ſtatute, and to the common law in affirmance of which it 
is made, have been always holden to be void. 1 Haw. 
170. 


And it has been reſolved, that a promiſe to pay them 


money for doing of a thing, which the Jaw will not 
ſuffer them to take any thing tor, is merely void. 1 Haw. 


7 
To do his office) It is not ſaid, that he ſhall take no re- 


ward generally, but no reward to do his office: Thus 
the fee oſ 20 d. called bar fee, time out of mind taken by 
the ſheriff of every priſoner that is acquitted, is not againſt 
this ſtatute; for it is not taken for doing his office. 
2 Inſt. 210. 

But there ſeems to be no neceſſity for this diſtinction, 
for it cannot be intended to be the meaning of the ſtatute 
to reſtrain, the courts of juſtice, in whoſe integrity the 
law always repoſes the higheſt confidence, from allowing 
reaſonable fees for the labour and attendance of their ot- 
fers; for the chief danger of oppreſſion is from officers 


being left at their liberty to ſet their own rates on their 


labour, and make their own demands; but there cannot 
be ſo much fear of theſe abuſes, while they are reſtrained 


to known and ſtated fees, ſettled by the dilcretion of the 


courts, which will not ſuffer them to be exceeded, with- 

cut a proper reſentment. 1 Haw. 171. 
But in the eccleſiaſtical court, a perſon was libelled 
againſt for ſees, and upon motion a prohibition was 2 
or 


37 


** n 


Jeoman, on the 
the reign of —_ vas taken upon ſuſpicion of having com- 
conſtable of en in the 


Extortion. 


for that it was holden that no court had a power to 


_ eſtabliſh fees: the judge of a court may think them rea- 


ſonable, but that is not binding ; but if on a quantum me- 
rut a jury think them reaſonable, then they become 
eſtabliſhed fees. 1 Salk. 333. 


The fee, in ſeſſions, for traverſing, trying, or diſcharg- 


ing indictments, diſcharging recognizances, and the like, 


do vary according to the different cuſtoms in different 


places. Dalt. c. 41. 

Shall yield twice as much] At the common law this of- 
fence is ſeverely puniſhable at the king's ſuit, by fine and 
impriſonment, and alſo by a removal from the office in 
the execution whereof it was committed. And this ſta- 


tute doth add a greater penalty than the common law did 
give; for hereby the plaintiff ſhall recover his double da- 
mages. 2 Jn/t. 210. 1 Haw. 171. 


And by the 31 El. c. 5. Actions for extortion may be 
laid in any county, 


At the king's pleaſure. ] That is, by the king's Juſtices, : 
before whom the cauſe depends, 2 Inft. 210. 


Indictment for extortion in a gaoler. 


Ti E jurors for our lord the king upon their cath bre- 
ſent that A. O. late of in the ſaid county, 
day of inthe 


mitted a certain felony, by 
faid county, by virtue of a warrant directed to the ſaid 


under the hand and ſeal of Sir William Dalſton, knight, then 
and yet one of the juſtices of our ſovereign lord the king, aſſigned 


to keep the peace in the ſaid county, and was, on the ſame day 


in the year aoreaid, committed by him the ſaid Sir William 
Dalliton, 20 A. G. keeper of the gael of e ſovereign lord 


the king at —— in the ſaid county, under t 


e cuſtody of him the 
faid A. G. to be ſafely kept, upon ſuſpicion of the felony afore- 
faid, and the ſaid A. O. was detained in that priſon under 
the cuſtody of the ſaid A. G. from the time that he was com- 
mitted to the ſaid priſon for one month from thence next en- 


Suing, upon ſuſpicion of the ſaid felony ; nevertheleſs the ſaid 
A. G. in no wiſe regarding the flatute in that caſe made, and 
day of —— 


. penalty therein contained, did on the - 
at aforeſaid, in the ſaid county, n and receive 
pounds of lawful money of Great Britain of and from 


the faid A. O. for eaſe and favour in the ſaid gaol for the ſaid 


time, in contempt of our ſaid ſovereign lord the king, and 


again 


year of 
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Extortion. 
againſt the form of the flatute aforeſaid, and againſt the peace 
of our ſaid ſovereign lord the king, his crown and dignity. 
ladictment for extortion of a bailiff. 


7 Jurors for our lord the king upon their oath preſent, 
that A. B. late of in the ſaid county, yeoman, 


being bailiff of the hundred of — in the ſaid county, on 
the - day of — in the year of the reign of 
Ot — in the ſaid county, by pretext and colour of 


hrs ſaid office, did unjuſtly and by extortion take and extort 5 8. 


of one A. I. of in the ſaid county, yeoman, one of the 
freehelders qualified to ſerve upon juries in the ſaid county, to 
excuſe the ſaid A. I. from attending or appearing at the aſſizes 
that were then next to be holden in and for the ſaid county, when 
in fact, the ſaid A. I. was not returned 5 the ſheriff of the 


ſaid county in any panel of jurors, and al, 


excuſing the attendance or appearance of the ſaid A. I. at the 
Mes aforeſaid, to the evil example of other offenders, to the 
great damage of him the ſaid A. I. and againſt the peace of 
eur ſaid lord the king, his crown and dignity, | 


Falſe tokens. See Cheat. 


Faſt days, 


BY the 2 U 3 Ed. 6. c. 19. for the encouragement of 


the filheries, and the increaſe of cattle; and the 
5 El. c. 5. intituled, an act touching political conſtitutions 
for the maintenance of the navy; and by the 35 El. c. 7. 
it is enacted as follows: 5 „ 

No perſon ſhall eat any manner of fleſh on any Friday 
or Saturday, or the embring days, or in Lent, nor on any 
| other day commonly reputed a fiſh day; on pain of for- 

feiting 208. or being impriſoned one month 
And every perſon in whoſe houſe any fleſh ſhall be 


eaten on fiſh days, and not diſcloſing the ſame to a pub- 


lick officer having authority to puniſh the ſame, ſhall 


forfeit 138. 44. 


Which ſaid forfeitures ſhall be, one third to the king, 


one third to the"informer, and one third to the common 


ljo when indeed no 


ſuch ſum of money was due to the ſaid A. B. for his fee for 
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Faſt days. 


uſe of the pariſh where the offence ſhall be committed; z to 
be levied by the churchwardens after conviction. 
Proſecution to be at the aſſizes or ſeſſions, in three 
months after the offence committed. : 
But nothing herein ſhall extend to any perſon having 
the king's licence; or being in great age, and weakneſs 
thereby, or ſick, or notably hurt; or a woman with 


child, or lying in child-bed, for eating of ſuch one kind 


of fleſh as ſhe ſhall have great luſt unto ; or in priſon ; nor 
to the king's lieutenant, deputy, or captain in his armies, 
but the ſame may eat, or licenſe his ſoldiers to eat fleſh 
for lack of other victual; nor to perſons licenſed by the 


archbiſhop of Canterbury. 
And ſuch licences ſhall be on condition, that the perſon 


licenſed ſhall within fix days after Candlemas, pay to the 


poor box where he dwells, if he be a lord 26s. 8d. a 
Knight 138. 4d. and all others 6s. 8d. 


But ſick perſons may be licenſed by the biſhop of the 
_ dioceſe, or by the parſon, vicar, or curate of the pariſh, 


or (if there be none, or he be wilful) of the next pariſh, 


and if the fickneſs continues above eight days, the li- 


cence ſhall be regiſtered in the church book, with the 
knowledge of a churchwarden ; and the curate ſhall have 


4d. for entry; and the ſame to endure no o longer than ſuch 


ſickneſs, 
And no licence ſhall extend to the des any beef at 


any time of the year, nor veal from Sept. 29, to May 1, 


in any year. 
And perſons licenſed (except for ſickneſs) ſhall for every 


| i of fleſh at their table, have one diſh of ſea fiſh, 


Fees. See Extortion. 
Felo de ſe. See Homitide. 


B3. 8 FELY 74 ee Wi nne * 


Miſpriſion of Felony, 
and Thektbote. 


| J. Felony (a). 
FELONY is ſuppoſed by ſome to come from the 


Felony, 


Saxon fel, which ſignifieth fierce or cruel ; of which 


the verb /e! ſignifieth to throw down or demoliſh ; and 
the ſubſtantive of that name is uſed to ſignify a mountain 


rough and uncultivated, But the ſame word, with a 
little variation, runneth through moſt of the European 


languages, and ſignifieth more generally an offence at 


large; and the Saxon word fzllan ſignifieth to offend, and 
Fellniſſeæ an offence or failure; and although Felony, as it is 


now become a technical term, ſignifieth in a more reſtrain- 
ed ſenſe an offence of an high nature, yet it is not limited 
to capital offences only, but ſtill retaineth ſomewhat of 


this larger acceptation; for petit larceny is felony, 


although it is not capital. 


According to Sir Henry Spelman's obſervation, it ſigni- 


hes ſuch an offence, for which during the feudal inſtitu- 


tion, a man ſhould loſe or forfeit his eſtate ; which he de- 


rives of two northern words, fee, which ſignifies the fief, 
feud, beneficiary eſtate, and lan, which ſignifies price or 
value, © -. 5 | „ 

It would ſwell this title near to the bigneſs of half the 


book, to ſet down every thing which may be comprehend- 
ed under the word felony : therefore it is neceſſary to refer 
the conſideration of the ſeveral particular kinds of felonies 


to their reſpeRive titles; as for inſtance, Homicide, Rob- 
bery, Burglary, Rape, Coin, Forgery, and many others; 


and eſpecially the law relating to ſtolen goods of all kinds 


belongs to title Larceny, 


The method of bringing a (fon to juſtice from the firſt 
_ commiſſion of the felony, to his condemnation, and exe- 


cution, is treated of under the ſeveral titles of Hue and Cry, 
Arreſt, Examination, Bail, Commitment, Gaol, Arraign- 
ment, Appeal, Indifttment, Confeſſion, Jurors, Evidence, Cler- 
2), Judgment, Attainder, Forfeiture, Execution, And the 


— — In i thats, bh. Ah —_— — 


_ 
p _ Y — 


(a) Felons eſcaping from England to Scotland, or from Scot- 


land to England: For the manner of apprehending them, ſee 


Northern Borders, 
Vol. II. Y i courſe 
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Charges of ear- 
rying to gaole 


, Charges of pro- 


lecution. 


of the county rate; and in 


Felony, &c. 


courſe and whole procedure of trying an offender, i is treated 
of under the title Seſions. 

And the method of confining offenders to hard labour 
in penitentiary houſes, or in veſſels upon navigable rivers, 
inſtead of tranſportation, is treated of under the title 


| Ne. 


So that there is nothing left for this place, but to take 
notice of one circumſtance which is common to all felenies 
in general, and that is, concerning the charges of com- 
mitment, proſecution, conviction, or diſcharge. 

By the 3 J. c. 10. The felon ſhall pay the charges 
of his carrying to gaol, if able; to be levied by diſtreſs by 


warrant of one juſtice. | 
And by the 27 G. 2. c. 3. if he is not able, the ſame 


ſhall be paid by order of ſuch juſtice, by the treaſurer out 
Middleſex by the overſeers of 


the poor where the party was apprehended, 
By the 25 G. 2. c. 36. The court before whom any 


perſon hath been tried and convicted of any grand or peut | 


larceny, or other felony, may at the prayer of the pro'e- 
cutor, and on conſideration of his circumſtances, order the 
treaſurer of the county in which the offence ſhall have 
been committed, to pay him ſuch ſum as they ſhall judge 


. reaſonable, not exceeding the expences he was put to 
in carrying on the proſecution, with a reaſonable allow- 
ance for his time and trouble; and the clerk of aſſize, 


or of the peace, ſhall forthwith make out ſuch order, and 


deliver the fame to the proſecutor, on paying 18.; and 
the treaſurer ſhall pay the ſame on fight, and be allowed 
the ſame 1n his accounts, 

And by the 18 E. 3. c. 19, The court before whom 
any perſon hath been tried and convicted of any grand or 
petit larceny or other felony ; or before whom any perſon 
hath been tried and acguitted of any grand or petit larceny 
or other felony, in caſe it ſhall appear to the ſaid court 
that there was a reaſonable ground of proſecution, and 
that the proſecutor had bona fide proſecuted; - may order 
the treaſurer to pay to ſuch proſecutor ſuch ſum as they 
{hall think reaſonable, not exceeding the expences he was 
bona fide put unto, making alſo, if he ſhall appear to be 
in poor circumſtances, a reaſonable allowance for his 
trouble and loſs of time; which order the clerk of aſſize, 
or clerk of the peace reſpectively, ſhall forthwith make 
out and deliver to him, on being paid for the fame 15. 


and no more; and the treaſurer upon ſight of the order 
ſhall forthwith pay the ſame, /. 7. 


And 
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And the juſtices in ſeſſions may lay down or alter, from 


time to time, ſuch rules and regulations concerningany 


colts or charges thereafter to be allowed to any perſon: by 
virtue of this act: which rules and regulations, having 
received the approbation or ſignature of one or more of 


the judges of aſſize, ſhall be binding, and not otherwiſe, 


on all perſons whatſoever. f. 9. 
By the27 G. 2. c. 3. When any poor perſon ſhall ap- 
pear on recognizance to give evidence, the court may order 
the treaſurer to pay him ſuch ſum as they ſhall think rea- 
ſonable, for his time, trouble, and expences (whether the 


perſon hath been convicted or not); which order the pro- 


Charges of 
witnefles. 


per officer ſhall make out for the fee of 6d. Except in 


Middleſex, where the ſame ſhall be paid by the overſeers of 
the poor where the perſon was apprehended. 


And by the 18 G. 3. c. 19. The court, where any 


perſon ſhall appear on recognizance or ſubpena to give evi- 


dence as to any grand or petit larceny or other felony, 


whether any bill of indictment be preferred or not, may 


order the treaſurer to pay to him ſuch ſum as they ſhall think 
reaſonable, not exceeding the expences he was bona fide 


put unto, making alſo, if he ſhall appear to be in poor cir- 
cumſtances, a reaſonable allowance for his trouble and loſs 


of time; which order the clerk of affize, or clerk of the 


peace reſpectively ſhall forthwith make out and deliver to 
him, on being paid for the ſame 6d. and no more; and 


the treaſurer upon ſight of the order ſhall forthwith pay 


the ſame, (with a like power for the juſtices in ſeſſions to 
make regulations from time to time, with the approbation 


of a judge of aſſize, concerning the coſts and charges of 
witneſſes, in like manner as of proſecutors). / 8, 9. 
By the 14 G. 3. c. 20. Every priſoner, charged with 
any felony or other crime, or as acceſſary thereto, before 
any court having criminal juriſdiction, againſt whom no 
dill of indictment ſhall be found, or who ſhall on trial be 
acquitted, or who ſhall be diſcharged by proclamation for 


Priſoners ac- 
quitted to be 
diſcharged with 
out fees 


want of proſecution, ſhall be immediately ſet at large in 


open court, without paying any fee to the ſheriff or goaler; 


and ſuch fees as had been uſually paid in reſpect of ſuch | 
diſcharge, not exceeding 138. 4d. for each priſoner, ſhall, 


on certificate of a judge or juſtice before whom ſuch pri- 


ſoner ſhall have been diſcharged, be paid out of the gene- 


ral county rate. 


„„ II. Mij- 


Felony, &c. 
II. Miſpriſion of Felony. 


Miſpriſion of felony (from the French word meſpris, 2 
neglect or contempt, 3 Inf. 36.) is the concealing of a 
felony which a man knous, but never conſented to; for if 
he conſented, he is either a principal or acceſſary in the 
felony, and conſequently guilty of miſpriſion of felony, and 
more. 1 H. H. 3 

For it is ſaid, that every felony includes miſpriſion of 
felony, and may be proceeded againſt as a miſpriſion only, 
if the king pleaſes. 1 Haw. 125. 


The puniſhment of miſpriſion of felony in a common 


perſon, is fine and impriſonment ; in an officer, as ſheriff 
or bailiff of liberties, impriſonment for a year, and ranſom 
at the king's pleaſure, by the ſtatute of 3 Ed. 1. c. . 

If any perſon will fave himſelf from the crime of miſ- 
priſion, he muſt diſcover the offence to a magiſtrate with 


all ſpeed that he can. 3 Inft. 140. 


Miſpriſion, in a larger ſenſe, is uſed to ſignify every 
conſiderable miſdemeanor, which hath not a certain name 
Siven to it in the law. 


III. T beftbote. 


' Thefibote (from the Saxon words theft and bote, boot 
or amends) is, where one not only knows of a felony, but 
takes his goods again, or other amends not to . 
1 Haw. 125. 

But the bare taking of one's own goods apain, which 


have been ſtolen, is no offence, unleſs ſome favour be 


ſhewn to the thief. 72. 

This offence is very nearly allied to felony, and is ſaid 
to have been anciently puniſhed as ſuch; but at this day 
it is puniſhable only with ranſom and impriſonment, un- 
leis it were accompanied with ſome degree of maintenance 
given to the felon, which makes the party an accellary 
_ after the fact. Id. 


Finn againſt a perſon for felony. 
| Weſtmorland. L E information and complaint of A. I. 


in the county of ——— ye 
man, made on oath 255 me J. P. eſquire, one of his majeſty's 

juſtices of the peace for the ſaid county, the 
ii the year that yeſterday in the night, or early in the 
morning 


QF: ner 


Felony, &c. 


morning of this day, divers goods of him the ſaid A. I. to wit, 
have feloniouſly been ſlolen, taken, and carried away 


From the houſe of him the ſaid A. I. at — — aforeſaid, in 
the county aforeſaid, and that he hath juſt cauſe to ſuſpect, and 


doth ſuſpect that A. O. late of — yeoman, feloniouſly 
did fleal, take, and carry away the ſame : [Or otherwiſe as 
the caſe ſhall be:] And thereupon he the ſaid A. I. prayeth 
that juſtice may be done in the premiſes, _ | 


Before me A I. 
* wi 
Warrant for felony, 

Weſtmorland. To the conſtable of — 

FF ORASMUCH as A. I. of — in the county of 


— geoman, hath this day made information and 
complaint upon oath before me 


Juſtices of the peace for the ſaid county, that this preſent day 


divers goods of him the ſaid A. I. to wit, — have e- 
lonionfly been flolen, taken, and carried away from the houſe of 


him the ſaid A. I. at -——— aforeſaid, in the county aforeſaid, 


5 and that he hath juſt cauſe to ſuſpect, and doth ſuſpect, that 
A. O. lateof — — yeoman, feleniouſly did ſteal, take, and 


carry away the ſume: [Or otherwiſe as the caſe ſhall be:] 


Theſe are therefore to command you forthwith: to apprehend 
him the ſaid A. O. and to bring him before me to anſwer unto 


the ſaid information and complaint, and to be further dealt 


withal according to law. Herein fail you not. Given under 


my hand and ſeal the | day of — 


The form of a commitment for felony; ſee Commit- 


ment. 


Search Warrant. CO | 
The forms of indictments for ſtolen goods of various 
kinds are inſerted under the title Larceny, . 


3 Peme covert. See Wife. 
Fern: Burning of it in foreſts. See Burning. 
Fire. See Burning. 


Y3 


one of his majeſty's 


in the year — 


"The form of a ſearch warrant for ſtolen goods; ſee 
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Making or fell 


ing rockets. 


| Suffering ako 


Fung rockets, 


Fireworks, 


T ſhall not be lawful for any perſon (of what age, ſex, 
degree, or quality ſoever) to make or cauſe to be made, 

or to ſell or expoſe to ſale, any ſquibs, rockets, ſerpents, 
ids, or other imple- 

ments for making the ſame z or to permit the ſame to be 


| Caſt or fired from his houſe or other place thereto belong- 


ing, into any public ſtreet or road; or to throw or fire, 


or be aiding in throwing or firing the ſame, in any publick 


ſtreet, houſe, ſhop, river, or highway.;z and every ſuch 
offence ſhall be adjudged a common nuiſance. 9 & 10 W. 
c. 7. ft 

And if any perſon ſhall make or cauſe to be made, or 
give, ſel], or offer to ſale, any ſquibs, rockets; ſerpents, 
or other fireworks, or any cafes, moulds, or other imple- 


ments for making the ſame ; he ſhall on conviction before 


one juſtice, or chief magiſtrate, by confeſſion, or oath of 
two-witneſſes, forfeit 51, half to the poor, and half to the 
roſecutor z to be levied by diſtreſs, by warrant of ſuch 
Juſtice or chief magiſtrate, / 2. 
And if any perſon ſhall permit any the ſame to be caſt 


or fired, from his houſe or other place thereto belonging, 


into any public ſtreet or road, or any other houſe or 


place; he ſhall forfeit 298. in like manner. Id. 


And if any perſon ſhall caſt or fire, or be aiding in caſt- 


a ing or firing any the ſame, into any publick ſtreet, house, 


ſhop, river, or highway; he ſhall forfeit 20s. in like man- 
ner; and if he ſhall not immediately on conviction pay to 
the juſtice the ſaid forfeiture for the uſes aforeſaid, he ſhall 


commit him to the houſe of correCtion, to be kept to hard 


Jabour for any time not exceeding one month, unleſs he 


ſhall ſooner pay the forfeiture. J. 3. 


E. 13 C. 3. Scott an infant by his next friend, againſt 
Shepherd an infant by guardian. An action was brought, 


of treſpaſs and affault, againſt the defendant for throwing, 


caſting, and toſſing a lighted ſquid, at and againſt the 
plaintiff, and ſtriking him therewith' on the face, and fo 
burning one of his eyes that he loſt the ſight of it. On 
Not Guilty pleaded, the cauſe came on to be tried before 


Mr. J. Nares at the aſſizes at ' Bridgewater ; when the 


Jury feund a verdict for the plaintiff, with 1001. damages, 
ubject to the opinion of the court on the following caſe. 


On the evening of the fair day at Milborne Port, the de- 


fendant threw a lighted ſquib from the ſtreet into the 


| market houſe, which i is a 2 Gs ſupported by 


« Þ* + +4 * * 0 7 arches, 


Fireworks, 
arches, and incloſed at one end, but open at the other and 
at both ſides, where a large concourſe of people was aſ- 


ſembled ; which lighted ſquib, fo thrown by the defend- 
ant, fell upon the ſtanding of one Yates, who ſold ginger- 


bread and other like goods: That one Willis inftantly, 


and to prevent injury to himſelf and the ſaid wares of the 
ſaid Yates, took up the ſaid lighted ſquib from off the ſaid 


ſtanding, and then threw it acroſs the ſaid market houſe; 


when it fell upon another ſtanding there of one Ryall, who 
| fold the ſame ſort of wares, who inſtantly, and to fave his 
own goods from being injured, took up the faid lighted 
ſquib from off the (aid ſtanding, and then threw it to ano- 
ther part of the ſaid market houſe, and, in ſo throwing it, 


ſtruck the plaintiff then in the ſaid market houſe in the 


face therewith, and the combuſtible matter then burſting 
put out one of the plaintiff's eyes. The queſtion was, 


Whether this action is maintainable ? The caſe was ar- 


gued two ſeveral terms; and the court being divided in 
their judgments, delivered their opinions ſer:atim. — Nares 
J. was of opinion that treſpaſs would well lie in this caſe: 


That the natural and probable conſequence of the act done 


by the defendant was injury to ſomebody, and therefore 


the act was illegal at common law; and the throwing of 
ſquibs has by the ſtatute been ſince made a nuiſance ; be- 


ing therefore unlawful, the defendant was liable to anſwer 


for the conſequences, be the injury mediate or immediate: 
That the defendant was the perſon who gave the miſ- 


 chievous faculty to the ſquid, and that miſchievous faculty 
remained in it till the exploſton : That no new power of 


doing miſchief was communicated to it by Hillis or Ryall. 


It is like the caſe of a mad ox turned looſe in a crowd : 
The perſon who turns him looſe is anſwerable in treſpaſs 
for whatever miſchief he may do. The intermediate acts 


of Willis and Ryall will not purge the original wrong in the 


defendant ; but he who does the firſt wrong is anſwerable 


for all the conſequential damages. —Black/rone J. was of 
opinion that an action of treſpaſs did not lie for Scott 
againſt Shepherd. He took the ſettled diſtinction to be, 


that where the injury is immediate, an action of treſpaſs 
will lie ; but where it is only conſequential, it muſt be an 
action on the caſe. Here the original act was as againſt 


Yates as a treſpaſs; not as againſt Ryall or Scott. The 


wrongful act was complete, when the ſquib lay at reſt 


upon Yates's ſtall, He or any by-ſtander had, I allow, a 


right to protect themſelves by removing the ſquib, but 


| ſhould have taken care to do it in ſuch a manner as not to 


endamage others. But Shepherd, I think, is not anſwer- 


able 
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Severn, 30 C. 2. 6.9, 


_ Fireworks, 
able in an action of treſpaſs and aſſault for the miſchief 
done by the ſquib in the new motion impreſſed upon it, 
and the new direction given to it, by either Millis or Ryall, 


who both were free agents, and acted upon their own 
judgment. As I therefore think that no immediate injury 


. paſſed from the defendant to the plaintiff and without ſuch 


immediate injury, no action of treſpaſs can be maintained; 
I am of opinion, that in this action judgment ought to be 
for the. defendant. - Gould J. was of opinion that this 
action was well maintainable. I think the defendant may 
be conſidered in the ſame view as if he himſelſ had per ſon- 
ally thrown the ſquib in the plaintiff's face. The terror 
impreſſed upon Willis and Ryall excited ſelf-defence, and 
deprived them ot the power of recollection. What they 


did was therefore .the inevitable conſequence of the de- 


fendant's unlawful act, Had the ſquib been thrown into 
a coach full of company, the perſon throwing it out again 


would not have been anſwerable for the confequences. 


What Willis and Ryall did was by neceſſity, and the de- 
fendant impoſed that neceſſity upon them. De Grey 


C. J. The true queſtion is, Whether the injury received 


by the plaintiff ariſes from the force of the original act of 


the defendant, or from a new force by a third perſon. 


And I am of opinion that the injury is the direct and 
immediate act of the defendant. "The throwing of the 
ſquib was an act unlawful, and tending to. affright the 
by-ſtanders. So far, miſchief was originally intended; 
not any particular miſchief, but miſchief indiſcriminate 
and wanton. Whatever miſchief therefore follows, he is 
author of it. I look upon all that was done ſubſequent to 


the original throwing as a continuation: of the firſt force 
and firſt act, which will continue till the ſquib was ſpent 
by burſting. And I think, that any innocent perſon, re- 


moving the danger from himſelf to another, is juſtifiable 
the blame lights upon the firſt thrower The new ditec- 
tion, and new force, flow out of the firſt force, and are 
not a new treſpaſs, And the plaintiff had judgment. 
Black. Rep. 892. | 8 
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Feich and Fiſheries, 
"PRE E are ſome acts relating to this ſubject, of which, 
| being of leſs general concern, it is thought ſufficient 


(1) An act for the preſervation of fiſhing in — 


Fiſh and fiſheries. 


(2) An a for the increaſe and better preſervation of 
ſal mon and other fiſh, in the rivers within the counties of 


Southampton and Wilts, 4 An. c. 21. In which ſome 


alterations are made by the 1 G. „. 2. c. 18. 

(3) An act for the better preſervation and improvement 
QF - fiſnery within the river of Thames, and for regula - 
ting and governing the company of fiſhermen of the ſaid 
river. 9 An. c. 26. 

(4) An a& for the more effeQual preſervation and im- 
provement of the ſpawn and fry of fiſh in the river of 
Thames and waters of Medway ; and for the better regu- 
lating the fiſhery thereof. 30 G. 2. c. 21. 


(5) An act for the better preſervation of fiſn, and regu- 


lating the fiſheries, in the rivers Severn and Perniew. 
18 G. 3. c 


33. 
What Es ſeems beſt reducible under theſe heads: 


J. The penalty of fiſhing i in ponds and otber pri- 


vate fiſheries. 


I. Rules concerning the fi ize, and preſerving the 


breed of fiſh. 
TI J. Of the herring and other fiheries. 
VJ. Of the oyſter fiſheries. 
V. Rules concerning Aſoing in or near the ſea. 


. Importing fiſh. 7 


LT be penalty of fiſhing in ponds and other private 


fiſheries. 


Any man may erect a fiſh pond without licence ; be- 

cauſe it is a pc of profit, and tor the increaſe of vic- 
| tuals, 2 Inf. 19 

If any e e in ponds be thereof attainted at the ſuit 
of the party, great and large amends ſhall be awarded ac- 
cording to the treſpaſs ; and they ſhall have three years“ 
impriſonment, and after ſhall make fine at the king's plea- 
ſure (if they have whereof) and then ſhall find good ſurety 
that after they ſhall not commit the like trelpals : And if 
they have not whereof to make fine, after three years' im- 
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Erecting a fiſh 
pond. 


Tref, paſſing in 
Aer | 


priſonment they ſhall find like ſurety ; and if they cannot 
find like ſurety they ſhall abjure the realm. And if none 


ſue within the year and day, the king ſhall have the ſuit, 


2K. 1. c. 20» 


Note; Thoſe are treſpaſſers i in ponds, who endeavour 


to take fiſh therein. 2 Inſt. 200, 
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Breaking the 
dam, or fiſhing 
in ponds. 


Perſons ſtealing 
ſi h out of ponds, 
or waters, to 
make recom- 
pence to the , 
owner thereof; 


in priſon till he doth, 


Filh and fiſheries, 


If any perſon ſhall unlawfully break, cut, or deſtroy any 


head or dam of a fiſh pond, or ſhall wrongſully fiſh therein, 
with intent to take or kill fiſh; he ſhall on conviction 


at the ſuit of the king, or of the party, at the aſſizes or 
feſſions, be impriſoned three months, and pay treble da- 
mages; and after the three months expired, ſhall find 
ſureties for his good abearing for ſeven years, or remain 
5 El. c. 21. / 2.6. 

W hereas divers idle, diſorderly, and mean perſons, be- 
take themſe]ves to the ftealing, taking, and killing of fiſh, 
out of ponds, pools, moats, ſtews, and other feveral waters 
and rivers, to the great damage of the owners thereof; 


it is enaged that if any perſon ſhall ufe any net, angle, 


hair, nooſe, troll, or ſpear ; or ſhall lay any wears, pots, 
fiſh hooks, or other. engines ; or ſhall take any fiſh by 
any means or device whatſoever, or be aiding thereunto, 


in any river, ſtew, pond, moat, or other water, without 


and alſo pay 20s, 


the conſent of the lord or owner of the water ; and be thereof 
convicted by confeſſion, or oath of one ,vitneſs, before one 


juſtice, in one month after the offence ; every ſuch offender 
in ſtealing, taking or killing fiſh, ſhall for every ſuch of- 


fence give to the party injured ſuch recompenſe, and in 
ſuch time as the juftice ſhall appoint, not exceeding treble 


damages; and moreover ſhall pay down to the overſeers 


for the uſe of the poor, ſuch ſum, not exceeding 108. as 
the jftiftice ſhall think meet; In default of payment, to be 
levied by diſtreſs; for want of diſtreſs, to be committed to 
the houſe of correction not exceeding one month, unleſs 
he enter into bond with one ſurety to the party injured, 
not exceeding 101. never to offend in like manner 


"2480 273 Ge. 2: 25+ . 


Without the conſent of the Ira or owner of the water] 
H. 32 G. 2. K. and Mallinſon. A conviction for taking 
and killing fiſh, not ſetting forth (amongſt other particulars ) 
that the detender had not the licence or conſent of the 


_ owner, was adjudged to be bad. For, by the court; 


The offence provided againſt by the act is Jealing fiſh, 
taking it without the conſent of the owner, The juril- 
diction given to the juſtice is over every fuch offender in 
ſtealing, taking, and killing. But the man here is not 
convicted of any offence; for he is not charged with 
ſtealing, nor even with taking and killing the fiſh of an- 
other perſon, or in another perſon's pond. It may be his 


own pond, and his own fiſh, for any thing that is ſtated to 


the contrary, And the conviction was quaſhed. Bur. 
Alansf. 679. 5 


— 


Perſons 
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Fiſh and fiſheries. 


Perſons aggrieved may appeal to the next ſeſſions, whoſe 
determination therein ſhall be final; if no title to any land, 
royalty, or fiſnery be therein concerned, 22 & 23 C. 2. 
„ „ . | 

And the juſtices may take, cut, and deſtroy, all ſuch 
angles, ſpear, hairs, nooſes, trolls, wears, pots, fiſh hooks, 
nets, or other engines, wherewith ſuch offender ſhall be 
apprehended. /. 8 „ 
Whereas divers idle, diſorderly, and mean perſons, have 
and keep nets, angles, leaps, piches, and other engines for 
the taking and killing of fiſh out of the ponds, waters, 
rivers, and other fiſheries, to the damage of the owners 
thereof ; therefore no perſon hereafter ſhall have or 
keep any net, angle, leap, piche, or other engine for 
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Appeal. 


Engines may be 
ſeized and de- 
ſtroyed. 


the taking of fiſh, other than the makers and ſellers 


thereof, and other than the owner and occupier of a river 
or fiſhery ; and except fiſhermen and their apprentices 
lawfully authorized in navigable rivers. And the owner 
or occupier of the river or fiſhery, and every other perſon 


by him appointed, may (ſeize, detain, and keep to his own 


_ uſe, every net, angle, leap, piche, and other engine, which 
he ſhall find uſed or laid, or in the poſſeſſion of any perſon 
_ hſhing in any river or fiſhery, without the conſent of the 


owner or occupier thereof. And alſo any perſon, author- | 
ted by a juſtice's warrant, may in the day time ſearch the 


houſes, out-houſes, and other places of any perſon hereby 


prohibited to have or keep the ſame, who ſhall be ſuſpected 


to have or keep in his cuſtody or poſſeſſion any net, angle, 
leap, piche, or other engine aforeſaid, and ſeize and keep 


the ſame to his own uſe, or cut or deſtroy the ſame, as 


things by this act prohibited to be kept by perſons of their 
degiee, 4 & 5 W. c. 23. . 5, 6. 
If any perſon ſhall enter into any park or paddock 
fenced in and incloſed, or into any garden, orchard, or 
yard, adjoining or belonging to any dwelling-houſe, in or 
through which park or paddock, garden, orchard, or yard, 


any river or ſtream of water ſhall run or be, or wherein 


{hall be any river, ſtream, pond, pool, moat, ſtew, or other 
water, and by any ways, means, or device whatſoever, ſhall 
ſteal, take, kill, or deſtroy, any fiſh bred, kept, or pre- 


ſerved therein, without the conſentof the owner thereof; or 


ſhall be aiding or aſſiſting therein; or ſhall receive or buy 
any ſuch fiſh, knowing the ſame to be ſo ſtolen or taken 


as aforeſaid ; and ſhall be convicted thereof at the aſſizes, 


Within fix kalendar months after the offence committed ; 
he ſhall be tranſported for ſeyen years. And any * 
VNR ſurren- 


Entering any 
park incloſed, or 
garden, &c. to 
deſtroy fiih ; 


tianſportation. 


La Fiſh and fiſheries. 


ſurrendering himſelf to a juſtice, or being apprehended, or 
im cuſtody for ſuch offence or on any other account, who 
ſhall make confeſſion thereof, and a true diſcovery on oath 
of his accomplice or accomplices, ſo as ſuch accomplice 
may be apprehended, and ſhall on trial give evidence ſo as 
to convict ſuch accomplice, ſhall be diſcharged of the 

offence ſo by him confeſſed. 5 G. 3. c. 14. / 1, 2. 

Taking fiſhin And if any perſon ſhall take, kill, or deſtroy, or at- 
ag aa re tempt to take, kill, or deſtroy, any fiſh in any river or 
peivata ry, ſtream, pond, pool, or other water, (not being in any 
park or paddock, or in any garden, orchard, or yard, ad- 
joining or belonging to any dwelling- bouſe, but in any 

Y other incloſed ground being private property) ; he ſhall, 

on conviction before one juſtice, on the oath of; one wit- 

neſs, forfeit 51. to the owner or owners of the fiſhery of 

"foch river or ſtream of water, or of ſuch pond, pool, 


moat, or other -water: And ſuch juſtice, on complaint 1 
upon oath, may iſſue his warrant to bring the perſon 6 
complained of before him; and if he ſhall be convicted 6 
before ſuch juſtice, or any other Juſtice of the county or b 
place, he ſhall immediately after conviction pay the ſaid f 
penalty of 51. to ſuch juſtice, for the uſe of ſuch perſon . 
as the ſame is hereby appointed to be paid unto; and in C 
default thereof, ſhall be commited by ſuch juſtice to the . 
„ houſe of correction for any time not exceeding ix months, l 
. unleſs the forfeiture ſhall be ſooner paid: Or ſuch owner t 
F | of the fiſhery may bring an ation for the penalty (within 50 
5 ſix kalendar months aſter the offence) in any ot the courts 6 
4 of record at Weſtminſter. ſ. „ 4. ſ2 
E: Excertion. Provided, that nothing in this af mal extend to ſubject 1 
5 5 any perſons to the penalties thereof, who ſhall fiih take, 1 
1 dor kill, and carry away, any fiſh in any river or ſtream of 1 
5 wuaater, pond, pool, or other water, wherein ſuch perion 
| ſhall have a juſt right or claim to take, kill, or carry away de 
„ 1 ſuch fiſh. /. 5. = 
on corviftim In the caſe of K. and Corden, H. 9 G. 3. The convie- | 
i it muſt appear tion was, that on ſuch a day, at ſuch a place, Martha Bux- = 
WM that ſuch fiſhing m 
p in private pro- fen of the pariſh of /'ſhborne in the county of Derby, ſpin- | on 
* perty was uith- fter, cometh in her proper perſon before me K. B. (the 
eur coaſent of juſtice) and upon her corporal oath giveth me the ſaid pr 
ener, juſlice to underſtand and be informed, that Uriah Corden Wl 1" 
5 of Clifton in the pariſh of Afborne in the ſaid county C. 
1 | his 
3 gentleman, on the 18th of June laſt paſt, in the pa- = 
4 = riſh of Aßpborne aforeſaid, did fiſh with a net, in a brook : 
F or ſtream called the &. Bu Break, in that part of the ſaid 1 
a brook which runneth between the manor of Clifton and _ 


the 
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Fiſh and fiſheries. 

| the manor of Uſtoat and Underwood in the ſaid count 

and did then and there take, kill, and deſtroy vera 
fiſh, againſt the form of the ſtatute in ſuch caſe made and 
provided ; he the ſaid Uriah Corden not having any juſt 
right or claim to take, kill, or carry away any ſuch fiſh 
and the ſaid part of the aid brook or ſtream, wherein and 
whereupon the ſaid fiſh were ſo taken, killed and carried 


away, not being in any park or paddock, or in any gar- 
den, orchard, or yard, adjoining or belonging to any 


dwelling- houſe, but in other incloſed ground then and 
there being private property. And further, on the ſame 
day and year aforeſaid, and at the place aforeſaid, cometh 

one John Chatterton of Aſbborne aforeſaid, gentleman, and 
giveth me the ſaid juſtice to underſtand, that Richard 
Hayne of Aſpborne aforeſaid eſquire, is the true and lawful 
owner of the fiſhery of the aforeſaid part of the ſaid broc 


called Schoo Brook, which runneth between the manor of 


Clifton and the manor of Uſtoat and Underwood in the 
county aforeſaid. And thereupon the faid Martha Buxton, 
the informant aforeſaid, prays that the ſaid Uriah Corden 


may be convicted of the offence aforeſaid, according to 


the form of the ſtatute in ſuch caſe made and provided, 
Whereupon, afterwards, to wit, upon the 16th day of 
July in the year aforelaid in the county aforeſaid, he 


the ſaid Uriah Corden, being by virtue of my warrant 


brought before me the - juſtice aforeſaid, at Aſhborre 
aforeſaid, to anſwer the ſaid charge contained in the 
ſaid information, and having heard the ſame, he the ſaid 


Uriah Corden is aſked by me the ſaid juſtice, “ if he can 


„ fay any thing for himſelf, why he ſhould not be con- 


« victed of thc premiſes above charged upon him in 


© form aforeſaid.” And becauſe he the ſaid Uriah Corden 
doth not nor can ſay any thing in his own defence touch- 
ing and concerning the premiſes aforeſaid, but dath of 
his own accord freely and voluntarily acknowledge and 
confeis all and fingular the ſaid premiſes to be true, in 
manner and form as the ſame are charged upon him in 
the ſaid information; and becauſe, all and ſingular the 


premiſes being heard and fully underſtood by me the ſaid 
juſtice, it manifeſtly appears to me that he the ſaid Urigh 


Corden is guilty of the above-mentioned offence ſo laid to 


his charge ; it is therefore adjudged by me the ſaid juſtice, . 


that the laid Uriah Corden is guilty of tbe foreſaid of- 


tence; and that be be, and is hereby convicted by me 
the Juſtice gforelaid of the premiſes aforeſaid, according 
to the form of the ſtatute aſorelaid ; and L the juſtice 


10 ED aforeſaid 
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Fiſh and fiſheries. 

aforeſaid do award and adjudge, that for the premiſes 
aforeſaid he hath forfeited the ſum of 5l. of lawful 
money of Great Britain, to be paid as the ſtatute afore- 
faid doth dire&t. — Two exceptions were taken to this 
conviction. Firſt, It doth not appear that this conviction 
was made upon the complaint of the owner, or by au- 
thority from the owner; or even that this was a fiſhing 
without the conſent of the owner. Whereas it appears 
clearly, upon conſidering the whole act of parliament, 
and comparing one part of it with another, that the 
complaint of the owner is eſſentially neceſſary to give 
Juriſdiction to the juſtice. Secondly, Here is no proof 
upon oath that Mr. Hayne was the owner, or who elfe 
was ſo. John Chatterton's information is not upon oath : 
And it is confined to the time of giving it; but ſays no- 
thing about who was owner at the time of the fiſhing. 


— Unto theſe exceptions it was anſwered; Firſt, There 


are no expreſſions in the act which require the complaint 
to the juſtice to be made by the owner. The words are 
general. The juriſdiction is given to the juſtice, upon 
complaint made to him upon oath. Secondly, The de- 


| fendant has confeſſed the whole charge: And part of it 


is, that Mr. Hayne was the owner.— The court were of 
opinion that this conviction 1s bad. They thought that 
a ſtrict hand ought to be holden over theſe ſummary con- 
victions, and it ought to appear to the court that the juſ- 


| tice hath juriſdiction; which in this caſe doth not ap- 
pear. Here is no complaint from the owner; nor doth 


it even appear to have been without his conſent. It ought 
at leaſt to appear that it was without his conſent. This 
is plainly implied in the act of parliament : The giving 


the penalty to the owner ſhews it. Here it doth not 


ſufficiently appear that this was private prope:ty ; or who 


was the owner. The witneſs who gave the juſtice to un- 


derfiand “that Mir. Hayne is the owner, was not upon 
cath ; and was therefore no witneſs. The ownerſhip is 
not ſufficiently charged: Neither is it confeſſed. The 
confeſſion goes no farther than the matter charged. The 
words in the conviction, “not having any juſt right or 


claim to take, kill, or carry away any ſuch fiſh,” are 


the words and opinions of Martha Buxton; not of the juſ- 
tice who made the conviction: And they are too ge- 


neral. The proviſo from whence they are taken means 


to except ſuch perſons as have a ſpecial right to fiſh in 
the fiſhery of another. The offence intended in this 
conviction is, fiſhing in the fiſhery of Mr, Hayne, be- 

8 22 | . 
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ing private property. But all this might be done, for any 


thing that appears upon this conviction, with the con- 


ſent of the owner. The fact ought to appear ſo that 


the court may be able to judge whether the conviction 
be agreeable to law. If the owner had been the com- 
plainer, that would have ſhewn his difſent : But this cen- 
viction is upon the complaint of Martha Buxton; and it 
doth not appear that the defendant hath been guilty of fiſn- 
ing in any water being private property, without conſent 
of the owner. And the conviction was quaſhed. Burr. 
Manff. 2279. Ty gs 

By the black a& before mentioned, if any perſon being 
armed and diſguiſed, ſhall unlawfully ſteal or take away 


any fiſh out of any river or pond; or (whether armed and + 


diſguiſed or not) ſhall unlawfully and maliciouſly break 
down the head or mound of any fiſh pond, whereby the 
fiſh ſhall be loſt or deſtroyed, or ſhall reſcue any perſon in 
cuſtody for ſuch offence, or procure any other to join with 
him therein; he ſhall be guilty of felony without benefit 
„„ 5 . 


Felony by the 
Black AQ, 


II. Rules concerning the aſixe, and preſerving the 


breed of fiſh. 


1. If any perſon ſhall lay or draw any net, engine, or 
other device, or cauſe any thing to be done in the Severn, 
Dee, Mye, Teame, Were, Tees, Ribble, Merſey, Dun, Air, 
Ouze, Swaile, Calder, Wharf, Eure, Daruent, or Trent, 
whereby the ſpawn or fry of ſalmon, or any kepper or 


| Salmon. 


ſhedder ſalmon, or any ſalmon not 18 inches from the 


eye to the extent of the middle of the tail, ſhall be. taken 
and killed; or ſhall ſet any bank, dam, hedge, ſtank, 
or net croſs the ſame, whereby the ſalmon may be taken, 


or hindred from paſting up to ſpawn ; or ſhall, between 
July 31, and Nov. 12, (except in the Ribble, where they 
may be taken between Jan. 1, and Sep. 15,) take any fal- 


mon of any kind in any of the ſaid rivers; or ſhall 
after Nov. 12 yearly, fiſh there for ſalmon with any net 
leſs than 24 inches in the meſh ; he ſhall on conviction, 
in one month, before one juſtice, on view, confeſſion, or 
oath of one witneſs, forfeit 51. and the ſiſb, nets, and 


engines; half the ſaid ſum to the informer, and half to 


the poor, by diſtreſs; for want of diſtreſs, to be com- 


mitted to the houſe of correction or gaol, not more than 
three nonths, nor leſs than one, to be kept to hard la- 


bour, and ſuffer ſuch other corpora! puniſhment as the 
bs I2 peas = juſtice 


- 


Fiſh and ſiſheries. | 
juſtice ſhall think fit: The nets and engines to be cut 
or deſtroyed, in preſence of the juſtice : The banks, dams, 
hedges, and ſtanks, to be demoliſhed at the charge of the 

| offender, to be levied in like manner. 1G, ff. 2. e. 18, 
14. 
MN Note; It is not faid who ſhall have the fiſh ; fo that it 
ſeemeth that they are forfcited to the king. 
Ard no ſalmon out of the ſaid rivers ſhall be ſent to 
London, under fix pounds weight; on pain that the ſender, 
| buyer, or ſeller, on the like conviction, ſhall forfeit 
51. and the fiſh ; half to the informer, and half to the 
poor, by diſtreſs; for want of ſufficient diſtreſs, to be 
committed to the houſe of correction or gaol, to be kept 
to hard labour for three months, if not N in the mean 
time. Id. f. 1 
; And perſons aggrieved may appeal to the next ſeſſions, 
d. ſ. 1 
Ken ſalmon mall be taken in the e; Dans, Trent, 
Done, Aire, Darwent, Wharfe, Nid,, Tore, Swale, Teſe, 
Tine, Eden, or any other water wherein falmon are taken, 
beteen Sep. 8, and Now, 11. Nor ſhall any young ſal- 


| | mon be taken at mill-pools (nor in other places, 13 K. 2. | 
1 L. I. c. 19.) from Midapril or Midſummer ; on pain of hav- | 
=_ ing the nets and engines burnt for the firſt offence for the : 
| | ſecond, impriſonment for a quarter of a year; "tbe the "NF 
{Ml 7 
38 third, a whole year; and as the treſpaſs increaſeth, fo 
"iN fhall the puniſhment. And overſeers ſhall be afgned 
A to inquire hereof, 13 Ed. 1. fl. 1.c. 47. That is, un- f 
4 der the great ſeal, and by authority of parliament. 2 . t 
= ” : 
4 CY no perſon ſhall put in the” waters of Thamiſe J 
= Humber, Ouze, Trent, nor any other waters, in any time J 
xl of the year, any nets called ſtalkers, nor other nets or F 
* . engines whatſoever, by which the fry or breed of fal- 
b mons, Jampreys, or any other fiſh, may in any wiſe be 
R taken or deſtroyed ; on the like pain, 1 3 X 2. fl. 1. 
1 1 
1 Fe the waters of Lon, Myre, Merſie, Ryblyl, and all 
- other waters in Lancayhire, ſhall be put in defence as to 
N 5 taking of ſalmon, from Michaelmas to Candlemas, and in 
. | no Other time of the Fours And a ſhall be ap- ye 
1 e in like manner. 13 K. 2. fl. 1. c. wi 
And the juſtices of the 1 (and the e of London 5 
on the Thames and Med i ay) ſhall ſurvey the offences in * 
doth the acts above mentioned; and ſhall ſurvey and ſearch 2 
all ts wears in uch rivers, "that they ſhall not go +41 bro 
rait 


: 1 | | 
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ſtrait for the deſtruction of ſuch fry and brood, but of 
reaſonable wideneſs after the old aflize uſed or accuſtom- 
ed; and they ſhall appoint under-conſervators, who ſhall 
be ſworn to make like ſurvey, ſearch, and puniſhment. 
And they ſhall inquire in ſeſſions, as well by their office, 
as at the information of the under-conſervators, of all de- 
faults aforeſaid, and ſhall cauſe them which (hall be thereof 
indicted, to come before them; and if they be thereof con- 
vid, they ſhall have impriſonment, and make fine at the 
diſcretion of the juſtices : and if the ſame be at the inform- 
ation of an under-conſervator, he ſhall have half the fine, 
17 R. 2. c. 9. 1 ; „„ 5 8 
3. By the x EI. c. 17. No perſon, of what eſtate, de- Spawn in general 
gree, and condition ſoever he be, ſhall take and kill any ud fiſh under 
young brood, ſpawn, or fry of fiſh ; nor ſhall take and gage, ut ef 
kill any ſalmon or trouts, not being in ſeaſon, being kep- 
per or ſhedder; nor any pike or pikerel not being in 
length 10 inches fiſh or more; nor any ſalmon not being 
in length 16 inches fiſh; nor any trout not being in 
length eight inches fiſh; nor any barbel not being in 
length 12 inches: and no perſon ſhall fiſh or take fiſh by 
any device, but only with net or tramel, whereof the meſh 
ſhall be two inches and a half broad (angling excepted, 
and except ſmelts, loches, minnies, bulheads, gudgeons, 
and eels) ; on pain of forfeiting 20 8. for every offence, 
and alſo the fiſh, nets, and engines. 1 
(Note, in ſome editions of the ſtatutes it is 20 l. in 
others 20 8.; in the record it is not diſtinguiſhable whether 
it is pounds or ſhillings. The latter ſeems more adequate 
to the offence. 5 3 : 
And the conſervators of rivers may inquire hereof by a 
Jury ; and in ſuch caſe they ſhall have the fines. ee 
The leet alſo may inquire hereof ; and then the forfeit- 
ure ſhall go to the lord of the leet. And if the ſteward 
do not charge the jury therewith, he ſhall forfeit s.. 
half to the king, and half to him that ſhall ſue. And if 
the jury conceal the offence, he may impanel another 
Jury to inquire of ſuch concealment ; and if it is found, the 
TE jury ſhall forfeit every one 20 8. to the lord of the 
T - „ . 
And if the offence is not preſented in the leet within a 
year, then it may be heard and determined at the ſeſſions 
or afſizes. (Saving the right of the conſervators.) 
And by the 33 C. 2. c. 27. No perſon ſhall take, 
or knowingly have in his poſſeſſion either in the water or 
on ſhore, or ſell or expoſe to ſale, any ſpawn, fry, or 
brood of fiſh, or any unſizeable fiſt, or fiſh out of ſeaſon, 


* 1 2 
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or any ſmelt not five inches Jong ; and any perſon may 
ſeize the ſame, together with the baſkets and package, and 
charge a conſtable or other peace officer with the offender 
and with the goods, who ſhall carry them before a juſtice ; 
and on conviction before ſuch juſtice, the ſame ſhall be 
forfeited and delivered to the proſecutor ; and the offender 
ſhall beſides forfeit 20s. to be levied by diſtreſs by war- 
rant of ſuch juſtice, and diſtcibuted half to the proſecu- 


tor and half to the poor of the pariſh where the of- 
fence was committed (and any inhabitant of ſuch pa- 


riſh, nevertheleſs, may be a witneſs) ; for want of ſuffi- 
cient diſtreſs, to be committed to the houſe of correction 
to be kept to hard labour for any time not exceeding three 
months, unleis the forfeiture be ſooner paid. Pro- 
vided, that the juſtice may mitigate the ſaid penalty, ſo as 


not to remit above one half. Perſons aggrieved may ap- 


peal to the next ſeſſions. —— And the form of the convic- 
tion may be thus : = 


Be it remembered, that on tbi· day of — in 
- - the — year of the reign of — A. O. is convicted 
before me — one of his majeſly's juſtices of the peace for 


Nets ſtanding 
day and night» 


— and I do adjuge him to pay and for- 
—, Given under my hand and ſeal the day 


— —— 


the 
feit the ſum of 


and year abovęſaid. ſ. 13. 15, 16, 17, 18, 19. 


No perſon ſhall faſten any nets over rivers, to ſtand con- 


tinually day and night; on pain of 1008. to the king 


2 H. 6. c. 15. | | | 
III. Of the herring and other fiſheries. 


Herring fiſhery. If any perſon ſhall damnify or deſtroy, without conſent 


of the ſociety of the Free Britiſh fiſhery, any of the nets, 


ſails, cordage, ſtores, or other materials belonging to the 
ſaid ſociety ; he ſhall, on conviction on the oath of two 
witneſſes before one juſtice, forfeit to the ſociety treble va- 


lue, by diſtreſs; and for want of ſufficient diſtreſs, be 


committed to the houſe of correction to hard labour for 


any time not exceeding three months, or till ſatisfaction | 


be made. Profecution to be in fix kalendar months. 
NT EOS ooo Dd On oy 
By 26 G. 3. c. 81. After 1ſt June 1787, an annual 
bounty is granted for 7 years (a) to owners of ſhips of 


3 — 


c 
28 * 


3 — 1 ** 
* 5 _ * W b Wl „—u— 


(e) By 35 C. 3. c. 56. f 1. thoſe aQd ate further continued. 


And by 39 G. 3. c. 100. they are further continued till the end 


of che next ſeſſion of parliament. 


15 


— — 5 | | 
e nn ONIONS 


certain | 


ſo 
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certain dimenſions and conſtructions [which by 27 G. 3. . 


c. 10. is extended to all veſſels however built] of 15 tons 
and upwards employed in the Fhite Herring fiſhery, under 
certain regulations particularly ſet forth in thoſe acts; 
and ſo far as the ſame fall under the juriſdiction of juſtices 
of the peace, it is thought neceſſary to inſert them as 
follows: ...:*---.. 5 0 „„ 
After 1ſt October 1786, on all barrels and caſks in which 
any fiſh (except freſh fiſh) ſhall be packed, either for ex- 
portation or home conſumption, the name of the curer of 
ſuch fiſn ſhall be marked and burnt with iron, in fair, 


large, legible, conſpicuous, and permanent characters; and 


Caſts to be 
marked, | 


the ſtaves of every barrel in which any white herrings, or 


wet white fiſh, ſhall be packed or put up for exportation, 
ſhall not be of a leſs thickneſs at the bulge than half an inch, 
and ſhall be full bound; and in default thereof the ſame 
may be ſeized and ſecured, by any officer of exciſe or cuſ- 
toms; and on proof of the fact, on oath, before one juſ- 
_ tice, the ſame, together with the caſks, ſhall be forfeited. 
VVV . 
And every perſan who for 7 ſucceſſive years hath fol- 
lowed the occupation of a ſeaman or fiſherman on board 
any ſhip or veſſel employed in the fiſheries of Great Bri- 


Thickneſs of 
the ſaves. 


Fiſhermen may 
ſet up trades. 


tain, (being a married man,) may ſet up and exerciſe ſuch _ 


trade as he is apt and able for, in any town or place in 
Great Britain, without moleſtation by reaſon of uſing ſuch 


trade, as freely, and with the ſame proviſions and regula- 


tions, as any mariner or ſoldier by 22 C. 2. c. 44. are au- 


thorized to do. 26 G. 3. c. 81. /. 19. 

And whereas by 1 G. c. 18. & 9 G. 2. c. 33. No ſort 
of flat fiſh, nor freſh fiſh whatſoever (except turbots and 
lobſters) could be legally imported, or fold in England, 
which were taken by, bought of, or received from, any 
foreigner, or out of any ſtrange bottom (except proteſtant 
ſtrangers) inhabiting this kingdom, on forfeiture of 1001, 


by the perſon offending ; and the maſter of the veſſel in 


Certain penal- 


ties impoſed by : 


1 G. c 18. & 
9 . 2. C. 33. 
may be recover- 
ed by two jul- 
tices. 


which any ſuch fiſh ſhould be illegally imported was alſo 


liable to forfeit 5ol. to be recovered in the courts at Ve. 


minfler. And whereas the great expence and delay at- 
tending ſuch proſecutions diſcourage perſons from ſuing 


for ſuch penalties; It is therefore enacted, that upon com- 


plaint made on - oath, before two juſtices, by any officer, 


that he hath cauſe to believe, that any fiſh hath been im- 


ported or expoſed to ſale, contrary 'to the aforeſaid acts, 


ſuch juſtices may ſummon the perfon accuſed, either per- 


ſonally, or by leaving a ſummons at his uſual place of 


3 | abode. 


— 


233 hours. 
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abode: whilſt be ſhall be on ſhore, or not being on ſhore, 
with ſome perſon in the veſſel to which he belongs; or by 

watrant may cauſe ſuch perſon to be brought before them, 

at ſuch time and place as they ſhall think fit. 26 G. 3. 
| c. 81. / 43. 
All penalties And all pecuniary penalties by the ſaid act of 9 G. 2. 
82 1 c. 33. impoſed, may be recovered before two juſtices, on 
de recovered by due proof and conviction of the offence, by confeſſion, or 
two juſtices, oath of one witneſs; and the whole of ſuch penalty ſhall 
go to the informer ; and if ſuch penalty ſhall not upon 
conviction, with the coſts thereof, be immediately paid, 


the ſame ſhall be levied by diſtreſs; and for want of ſuffi- 


cient diſtreſs, the defender ſhall be ſent to the common 


gaol for one year, unleſs the penalty ſhalt be fooner paid. 
- 26 G. 3. c. 81. / 46. 
Offenders may And to the end that the perſon convicted in 1 any of the 
> 5 a_hag® penalties laſt aforeſaid, may not by flight after convic- 
tion evade impriſonment, ſuch juſtices, immediately after 
conviction, may order ſuch offender into cuſtody (in caſe 
the penalty be not immediately paid) during ſuch time, 
not exceeding 48 hours, as they ſhall think proper to allow 
for return of the warrant of diſtreſs. /. 47. | 
Where the Provided, that if it ſhall appear to the ſatisfaction of 


goods are not ſuch juſtices, either by confeſſion, or other witneſs, that 


Fafficient to an- 


. ſuch party hath not goods ſufficient to anſwer the penalty, 


ſuch juſtices may, without iſſuing any warrant of diſtreſs, 
commit the party fo convicted, as if ſuch warrant had ac- 
tually iſſued, and a return of nulla bona been made thereon, 
„„ :. 

Security may be Provided alſo, that if any ſuch offender deed to be 
given for pay- committed, ſhall before his commitment procure ſecurity 


ment of the to be given by two ſufficient ſureties, for payment of the 


penalty, penalty and charges, within 14 days, excluſive of the day 


of conviction, the juſtices may accept ſuch ſecurity ; and 
on non-payment within the time limited, any two juſtices 
may commit the party convicted, and alſo his ſureties, to 
the common gaol, for the ſame time as the perſon con- 


victed would have been liable to if no ſecurity had been 


given, unleſs the Penalty and charges are ſooner paid. 


77 


Appeal. Any Nen thinking himſelf aggrieved may, within 3 
i months, appeal to the ſeſſions, giving ſix days“ notice to 


the informer, and with two ſureties entering into recogni- 
zance before one juſtice, to appear and profecute ſuch ap- 


al, and abide the order of, and pay the coſts awarded at 


fuch * (if apy,) and if ſuch Judgment be affirmed, the 
party 
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party appealing {hall pay double coſts to be aſcertained by 
the court. / 50. 


ö 
And in caſe the perſon appealing ſhall have paid the 


39 


penalty into the hands of the juſtices by way of depoſit, or 


ſhall be then impriſoned, ſuch perſon may appeal, on his 


entering (without ſureties) into recognizance as aforeſaid, 


and remaining in priſon in the mean time ; or depoſiting 


ſuch penalty with the juſtices until the appeal ſhall be de- 


termined. /. 51. 
And no conviction or judgment ſhall be ſet aſide by the 
ſeſſions for want of form, or through the miſ-ſtating of 


any fact, circumſtance, or other matter, provided the ma- 


terial facts on which ſuch conviction is grounded, be 


Convictions not 
to be ſet aſide fot 
want of form. 


proved to the ſatisfaction of the court: And no proceed- 


ing of the ſaid court ſhall be removed by certiorari into any 
other court. /. 52. | | 


_ Witneſſes not appearing having been duly ſummoned, 


may be apprehended by warrant of ſuch juſtices, and 


brought before them; and if any witneſs ſhall refuſe to be 


Witneſſes. : 


ſworn, and give his evidence, or willfully foreſwear himſelf _ 


or prevaricate in his evidence, ſuch juſtices may commit 
him to the common gaol for one year, without bail. 
And the examination of every witneſs ſhall be taken 
_ down in writing; and in caſe the party accuſed cannot be 
made to appear at the time of ſuch examination, or an 


Written evi- 
dence, 


' witneſs cannot be made to attend when ſuch offender ſhall 


appear : in that caſe ſuch examination in writing may be 
read and made uſe of, and ſhall have the ſame effect as if 
ſuch witneſs had been examined vivd voce. . 45+ 


Ju. Of the Oyſter fiſheries, 
By the 31 C. 3. c. 51. If any perſon ſhall with any net, 


traul, dredge, or other inſtrument or engine whatſoever, 
take or catch any oyſter or oyſter brood, within the 
limits of any oyſter fiſnery of this kingdom, or make uſe 
thereof for the purpoſe of catching oyſters or oyſter brood 
although none be actually taken; or ſhall drag upon the 
ground of any ſuch fiſhery with any net or other engine; 


Unlawfully 
fiſhing in any 
oyſter fiſhery, 


every ſuch perſon (other than the owner, leſſee, or occu- 


pier of ſuch fiſhery, or perſon lawfully entitled to catch 
Oyſters therein) ſhall be deemed guilty of a miſdemeanor, 
and may be indicted at the aſſizes or quarter ſeſſions for 
the county or diviſion; and the juſtices in ſeſſions may 
hear and determine all ſuch offences: And every ſuch of- 
5 VV! - | fender 
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fender bend convicted by verdict, or on his own con- 


feſſion, may be puniſhed by fine and impriſonment, or 


. 


Offenders may 
be apprehended. 


either of them, as the court ſhall think proper; ſuch fine not 
to exceed 20 l. or be leſs than 40s. ; and ſuch impriſon- 


ment not to be for more than 3 months, nor leſs than one 
mopth. /. 1, 

And any juſtice, upon complaint on bath within 30 
days of ſuch offence having been committed, may by war- 
rant cauſe ſuch offender to be brought - before himſelf or 
any other juſtice, who may commit him to the common 
gaol or other priſon, until the next aſſizes or quarter ſeſ- 


ſions which ever ſhall firſt happen, unleſs he enter in re- 


Offenders te- 


fuſing to tell 


their names. 


cognizance with two ſureties in 201, each, to appear and 
anſwer to any indictment which may be preferred againſt 
him by virtue of this act. , 3. 

And if any ſuch perſon (except as aforeſaid) ſhall be found 
taking or uſing engines for taking oyfters.or oyſter brood, 
within the limits of any oyſter fiſhery, who ſhall refuſe 
to diſcover bis name and place of abode to the owner, 


leſſee, or occupier of ſuch fiſhery, or his apprentice or ſer- 


vant, he may ſeize and detain ſuch offender and carry him 
before a juftice, who, on oath being made of the offence, 


' Recognizance to 


proſecute, 


ſha!l proceed againſt him in the ſame manner as if he had 
been apprehended and brought before him by virtue of a 
warrant, fo 4. | 

Provided, that no juſtice ſhall commit any- fach perſon, 
or require ſecurity from him for his appearance as afore- 
ſaid, unleſs one ſufficient houſeholder being an owner, 


- et, or occupier, or otherwiſe lawfully entitled to catch 


as: wh may 


oyſters in ſuch fiſhery, ſhall enter into recognizance in 
201. for his appearance at ſuch aſſizes or quarter ſeſſions, 


and there to prefer 5 bill of indictment againſt ſuch offen- 


der. 5. 
And if after any ſuch perſon ſhall have been committed, 


two ſufficient ſureties ſhall before any juſtice, enter into 


recognizance in 20 l. each for the appearance of ſuch per- 


ſon ſo committed at ſuch next aſſizes or quarter ſeſſions, 


and to anſwer to any indidtment which may be preferred 


_ againſt him; ſuch juſtice may by warrant order ſuch ee 


: Net to extend to 
floating fiſh, 


Yor to affect any 
former act. 


2 


ſon to be diſcharged out of cuſtody. / 6. 
Provided, that nothing herein ſhall extend to hinder any 


_ perſon from catching or fiſhing for any floating fiſh in the 
waters or creeks within the limits of voy oyſter fiſhery. 


Provided always, that this 28 ſhall not affect any at 


now in force reſpecting 157 particular oyſter fiſhety; or 
preclude 


Filh and fſheries, 
preclude any proſecution at the common law, for any of- 
fence herein deſcribed: but no perſon ſhall be liable to have 


an action brought againſt him for any offence for which 


he ſhall have been puniſhed by this act. / 7, 8. 


V. Rules concerning fiſhing in or near the ſea. 


No perſon ſhall. take, kill, or deſtroy any lobſters on the 
coaſt of Scotland, from June 1, to Sep. 1, on pain of 51.; 
to be recovered by any perſon who ſhall inform and ſue for 
the ſame, on a ſummary complaint before two juſtices of 


the ſhire on the wag where the offence {hall be committed. 


9 C. 2. c. 33. 
EVuvery perſon * ſhall ſet up any new wear along the 
ſea ſhore, or in any haven, harbour, or creek, or within 
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Erecting a new 
Wear * 


five miles of the mouth of any haven or creek; ſhall, on 


conviction before one juſtice, or mayor, forfeit for every 


offence 10 l. half to the king, and half to him that ſhall 


ſue; to be levied by the conſtables or churchwardens by 
diſtreſs. 3 J. c. 12. . 2. 

Every perſon who ſhall willingly mh; deſtroy, or ſpoil 
any ſpawn, fry, or brood of any ſea fiſh, in any wear or 
other engine or device whatſoever ; ſhall forfeit for every 
_ offence 101. in like manner. / 2. 

And every perſon who ſhall fiſh in any haven, harbour, 
or creek, er within five miles of the mouth of any haven, 
harbour, or creek of the ſea, with any draw- net, or drag - 
net under three inches meſh, viz. 13 inch from knot to 
| knot (except for the taking of ſmoulds in Norfolk only,) or 
with any nets with canvas, or other engine or device, 


whereby the ſpawn, fry, or brood of ſea fiſh may be de- 


ſtroyed; ſhall in like manner forfeit ſuch net, and alſo 10s, 
for every offence, half to the Poor, and half to him that 
ſhall ſue. Id. | 

But this act ſhall not vriend to any net of leſſer meſh, 


only for n of herrings, e, 1 8 or lavidnian. 


{4. 


Spawn of ſea 
fiſh, 


Size of nets at 
lea, 


And by a ſubſequent Ratute, if any perſon ſhall uſe at 


| ſea, on the Engliſh coaſt, any traul-net, drag- net, or ſet- 


net, for catching of. any fiſh (except herrings, pilchards, 
ſprats or lavidnian) which bath the meſh leſs than 34 in- 


ches from knot to knot; or which hath a falſe or double 


bottom; or ſhall put one net behind another; he ſhall, 


on conviction (after ſummons) before one juſtice where 
the offender refides or ſhall be found, on oath of two 
witneſles, 1 in one month after the offence, forfeit the ſame, 
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Fiſh and fiſheries, 
and alſo 201. half to the informer, and half to the poor, by 
diſtreſs; for want of ſufficient diſtreſs, to be committed 
to gaol for twelvemonths ; and the nets to be burnt. 1G. 
A. 2. c. 18. Perſons aggrieved may — to the next ſeſ- 
ſions. Id. 
Size of ſeafiſh, By the ſame act of 1G. f. 2. if any perſon mall bring 
to ſhore, or expoſe to ſale any fiſh leſs than the following 
ſizes from the eyes to the extent of the tail, viz. bret or 
turbot 16 inches, brill or pearl 14, codlin 12, whiting 6, 
baſs and mullet 12, ſole 8, place or dab 8, flounder 7; he 
ſhall forfcit the fiſh to the poor; and alſo 208. half to the 
informer, and half to the poor; to be levied in the like 
manner: for default of payment, or of ſufficient diſtreſs, 
to be ſent to the next houſe of correction, or other com- 
mon gaol of the county, to be ſeverely whipt and kept to 
hard labour ſix days, and not longer than 14. Perſons 
aggrieved may appeal to the next ſeſſions. 
ut by the 33 G. 2. c. 27. Bret or turbot, brill or 
pearl, although under the ſaid dimenſions, may be expoſed 
to ſale, ſo as the ſame be not ſold by retail for above 6 d. a- 
pound. And if any greater price ſhall be demanded or 
taken, or ſuch fiſh ſhall not be weighed and meaſured 
if required; the ſame ſhall be forfeited, and the offender 
ſhall alſo forfeit 205. to be recovered, mitigated, and 
applied, as the penalties in the ſaid act mentioned under the 
laſt head, relating to the ſpawn of fiſh, and fiſh under ſize, 
and out of ſeaſon : and the money paid ſhall be returned to 
the 8 who paid the ſame, /. 11, 


VI. Inporting 172 


May be ſeized, 175 any ling, herring, cod, or pilchard, ſalmon, eels, or 
| congers, taken by foreigners, ſhall be imported or expoſed 
to ſale; any perſon may ſeize the ſame, half for N 
= ml half for the poor. 18 C. 2. c. 2. 
x Penalty 1000. And by the 1 G. A. 2. c. 18. and 9 E. 2. c. 33. no 
HR | fiſh taken by or received of any foreigner, except pro- 
M teſtants inhabiting in England, ſhall be imported (except 
1 eels, ſtock fiſn, anchovies, ſturgeon, botarge, or cavear, 
lobſter, and turbot); on pain of 100]. and the maſter of 
the veſſel 50 l. half to the poor, and half to the infor mer 
who ſhall ſue in 12 months in any of the courts at Meſi- 
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fiſhing, ſo far as the ſalt duties are co erned 
therein, may be conſulted that part of the title Excile, 
which treateth of the duties upon ſalt, 
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"Fiſh and icheries. 


The fiſh markets in London and JV: Aminſter are MO 


by the ſtatutes of 22 G. 2 c. 49. 29G. 2. c. 39. 33 


G. 2. c. 27. and 2 G. 3. c. 15. which are too large and 
not general enough to be here inſerted. 


Flight. See Forfeiture, 


Forcible entry and detainer. 
FORCE, in the common law, is moſt commonly taken 
in ill part, for unlawful violence. 1 /»/t. 161. 


It ſeems that at the common law, a man diſſeiſed of any 
lands or tenements, if he could not prevail by fair means, 


might lawfully regain the poſſeſſion thereof by force, unleſfs 


he were put to a neceſſity of bringing his action, by 
having neglected to re-enter in due time: And it ſeems 
certain, that even at this day, he who is wrongfully diſ- 
poſſeſſed of his goods, may juſtify the retaking of them by 
force from the wrong doer, if he refuſe to re-deliver them; 


for the violence which happens through the reſiſtance of. 


the wrongful poſſeſſor, being originally owing to his own 
fault, gives him no juſt cauſe of complaint, inaſmuch 


as he might have prevented it * n as he ought. 


1 Haw. 140. 
BE this indulgence of the common law, in ſufferin 


perſons to regain the lands they were unlawfully deprived | 


of, having been found by experience to be very prejudi- 
cial to the public peace, by giving an opportunity to 
powerful men under the pretence of feigned titles, forci- 
| bly to eject their weaker neighbours, and alſo by force to 
retain their wrongful poſſeſſions, it was thought ne- 
ceſſary by many ſevere laws to reſtrain all perſons from the 
uſe of ſuch violent methods of doing themſelves juſtice, 
] Haw. 141. 

However, even at this day, i in an a&7ion of forcible entr 
grounded on thoſe laws, if the defendant make himſelf a 
title which is found for him, he ſhall be diſmiſſed with- 
out any inquiry concerning the force; for howloever 
he may be puniſhable at the king's ſuit, for doing what is 
prohibited by ſtatute, as a contemnei of the laws, and 
diſturber of the peace, yet he ſhall. not be liable to pay 
any damages for it to the plaiatiff, whoſe injuſtice ga e 
him the provocation in that manner to right himſelt. 14. 


let 


36. 
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Forcible entry and detainer, 


Yet Rill forcible entry and detainer are offences at the 


common law ; and the proſecutor, if he pleaſes, may pro- 


ceed in that way: but then the indictment ought to ex- 
preſs not only the common technical words with force and 


arms, but alſo ſuch circumſtances as thereby it may appear 


Perſons having 
been in poſſeſſion 
three years, 


upon the face of the indictment to be more than a common 
treſoaſs. Burr. Mansf, 1698. 1731. 
But the ſafeſt and moſt uſual way is to proceed upon 


the ſtatutes. Concerning which, (after having premiſed, 
that they 2vho Reep poſſeſſion with force, i in lands and tenements, 
whereof they or their anceſtors, or they whoſe eftate they have 
in the ſame, have continued their poſſeſſron in the ſame, by three 


zwhole years next before qwithout interruption, ball not be en- 
damaged by force of any of the ſtatutes concerning forcible entry, 
8 H. 6. c. 9. .. 7. 1 Haw. 152.) I ſhall conſider thoſe 
ſeveral ſtatutes, with the interpretation that hath been put 
upon Wow under the Aa. heads ; : 


J. What is 4 forcible entry. 
II. What is a forcible detainer. 
III. How the ſame are puniſhable by action at law. 
TV, How puniſhable at the general ſeſſions. 
V How pun ſbable by one Juſtice, 
FT. How puniſhable on a certiorari. 
VII. How puniſpable as a riot. 


J. What is 4 forcible entry. 


By the 5 R. 2. c. 8. None ſhall make any entry inte any 
lands or tenements (or benefice of holy church, 15 R. 2. c. 2. 
or other beef ons, 8 H. 6. c. 9. ſ. 2.) but where entry is 
given by the law; and in fuch caſe not with firong hand, 
nor with multitude of people, but only in peaceable and eaſy 
manner, on pain of unpr Namen and ranſom at the king's 
evill, 


Or other poſſe 72 ons] It ſeems DER that no one can 
come wWilhin the danger of theſe ſtatutes, by a violence 


offered to another in reſpect of a way, or ſuch like eaſe- 


ment, which is no poſſeſſion. And there ſeems to be no 
good authority, that an indictment will lie on this caſe for 


| 2 common, or office. 1 Haw. 146. 


Net with Prong hand, nor with 3 of people] It 


ſcems certain, chat if one who pretends a title to _ 
barely 
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Fortivle entry and detainer, 
barely go over them, either with or without a great num- 
ber of attendants, armed or unarmed, in his way to the 
church or market, or for ſuch like purpoſe, without doing 
any act, which either expreſsly or impliedly amounts to a 
claim of ſuch lands, he cannot be ſaid to make an entry 
thereinto, 1 Haw. 144. 

But it ſeemeth, that if a perſon enter into another 
man's houſe or ground, either with apparent violence 
offered to the perſon of any other, or furniſhed with 
weapons, or company, which may offer fear, tho' it be 
but to cut or take away another man's corn, graſs, or 
other goods, or to fell or crop wood, or do any other 
like treſpaſs, and though he do not put the party out of 


| Ws poſſeſſion, yet it ſcemeth to be a forcible entry. Dalt. 


But if the entry were peaceable, and after ſuch entry 


made they cut or take away any other man's corn, graſs, 


wood, or other goods, without apparent violence or force; 


tho ſuch acts are counted a diſſeiſin with force, yet they 
are not puniſhable as forcible entries. Id. 


But if he enter peaceably, and there ſhall by force or 
violence cut or take away any corn, graſs, or wood, or 
{hall forcibly or wrongfully carry away any other goods 


there being, this ſeemeth to be a forcible entry puniſh- 
able by theſe ſtatutes. Id. 


So alſo ſhall thoſe be guilty of a forcible entry, who 


having an eſtate in land, by a defeaſible title, continue with 
force in the poſleflion thereof, after a claim made by one 


who had a right of entry thereto. 1 Haw. 145. 
But he who barely agrees to a forcible entry made to 

his ule, without his knowledge or privity, ſhall not be ad- 

Judged to make an entry within theſe ſtatutes, becauſe he 

no way concurred in, or promoted the force. Id. 

And, in general, it ſeemeth clear, that to denominate the 

entry forcible, it ought to be accompanied with ſome 


circumſtances cf actual violence, or terror; and therefore 


that an entry which hath no other force than ſuch as is im- 


plied by the law, in every treſpaſs whatſoever, is not with- 


in theſe ſtatutes. Id. 

As to the matter of violence; it ſeems to be agreed, that 
an entry may be forcible, not only in reſpect of a violence 
actually done to the perſon of a man, as by beating him if 


he refuſe to relinquiſh his poſſeſſion, but allo in reſpect of 


any other kind of violence in the manner of the entry, 
as by breaking open the doors of a houſe, whether any 


perſon | be in it or not, eſpecially if it be a dwelling dene 
and 
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and perhaps alſo by an act of outrage after the entry, as 
by carrying away the party's goods; but it ſeems that an 
entry is not forcible, by the bare drawing up a latch, or 
pulling back the bolt of a door, there being no appear- 
ance therein of being done by frong hand, or multitude of 
people; and it hath been holden, that an entry into a 
houſe thro' a window, or by opening a door with a key, 
is not forcible, 1 Haw. 145. 

In reſpect of the circumſtances of 1 terror ; it is to be 


obſerved, that wherever a man, either by his behaviour 


or ſpeech, at the time of his entry, gives thoſe who are 
in poſſeflion juſt cauſe to fear that he will do them. ſome 
| bodily hurt, if they will not give way to him, his entry 
is eſteemed forcible, whether he cauſe ſuch a terror by 


carrying with him ſuch an unuſual number of attendants, 


or by arming himſelf in ſuch a manner, as plainly inti- 
mates a deſign, or by actually threatening to kill, maim, 
or beat thoſe who ſhall continue in poſſeſſion, or by giving 
out ſuch ſpeeches as plainly imply a purpoſe of uſing force, 
as if one ſay that he will keep his policiſion 1 in ſpite of all 
men, or the like. Id. 

But it ſeems that no entry ſhall be judged forcible from 
any threatening to ſpoil another's goods, or to deſtroy his 


cattle, or to do him any other ſuch like damage, which! is 


not perſonal. 1 Haw. 146, 

However, it is clear that it may be committed by 2 

ſingle perſon, as well as by twenty. 1 Haw. 146. 

But nevertheleſs all thoſe who accompany a man, when 
he makes a forcible entry, ſhall be judged to enter with 
him, whether they actually come upon the lands or not, 

1 Haw. 144. | 


II. What is 4 forcible detainer. ; : 


11 ſeemeth certain, that the ſame circumſtances of 


violence or terror which will make an entry forcible, will 
make a detainer forcible alſo. And a detainer may be 
1 whether the entry were foreivle o or not. 1 Haw, 


111, How they are puniſhable by action at law. 


If any perſon be put out or diſſeiſed of any lands or tenement 


in forcible manner, or put out peaceably, and after holden out 


with firong hand; the party grieved ſhall have . 0 


novel dj Hal ny or writ of 2 againſt the diſciſor; 7 


Forcible entry and detainer. 
| * recovers, he ſhall have treble damages, and the de- 


dant moreover ſhall make fine and ranſom to the king. 
8 H. 6. c. 9. ſ. 65. 


T he party aggrieved ſhall have aff Ze, & c.] But this action, 5 


being at the ſuit of the party, and only for the right, is 
only where the entry of the defendant was not lawful; 
for if a man entereth with force, where his entry is law 
ful, he ſhall not be puniſhed by way of action; but yet 
he may be indicted upon the ſtatute, for the indict ment is 
for the force and for the king, and he ſhall make fine to 


the king, although his right is never ſo good. Dalt. 
c. 129. 


the meſne occupation, as for the firſt entry: And albeit he 
ſhall recover treble damages, yet he ſhall recover coſts, 


which ſhall be trebled alſo; for the word damages includeth 


coſts of ſuit. 1 Infl. 257. 


IV. How puniſhable at the general ſaſions. 
The party grieved, if he will loſe the benefit of his 


| treble damages and coſts, may be aided and have the 


aſſiſtance of the juſtices at the general ſeſſions, by way of 
indictment (A) on the ſtatute of 8 H. 6, Which being 


found there, he ſhall be reſtored to his poſſeſſion, by a 
writ of reſtitution granted out of the ſame court to the 


ſheriff. Dalt. c. 129. 

In the caption of which indictment, it will be ſufficient 
to ſay juſtices aſſgned to keep the peace of our lord the king, 
without ſhewing that they have authority to hear and de- 
termine felonies and treſpaſſes; for the ſtatute enables all 


juſtices of the peace, as ſuch, to take ſuch indictments, 


1 Haw. 147. 


And the tenement in which the few was made, muſt 


be deſcribed with convenient certainty; and muſt ſet 


forth that the defendant actually entered, and ouſted the 
party grieved; and continueth his poſſeſſion at the time 


of finding the indictment; otherwiſe he cannot have re- 


ſtitution, becauſe it doth not appear that he needeth it. 


1 Haw. 147. 149,150. | 
ut if a man's wite, children, or ſervants do continue 
in | the houſe or upon the land, he is not ouſted of his poſ- 
ſeſſion 3 but his cattle being upon the ground, do not 
preſerve his poſſeſſion. Dalt. c. 132. 
An indictment for forcible entry was quaſhed, for not 
ſetting forth that the party was ſeiſed or diſſeiſed, or what 
14 eſtate 


Treble damages] And this he ſhall recover as well for 
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eftate he had in the tenement ; ; for if he had only a term 


for years, then the entry muſt be laid, into the freehold of 


A. in the — of B. 3 55 169. 


V. How puniſhable 5 one juſtice. 


For a more ſpeedy remedy, the party grieved may com- 
plain to any one juſtice ; or to a mayor, ſheriff, or bailiff, 


within their liberties. 8 H. 6. c. 9. 


But altho? one juſtice alone may proceed in ſuch caſes, 


: yet it may be adviſeable for him, if the time for viewing 


the force will uffer it, to take to his aſſiſtance one or two 
more jiſtices, 

Concerning which power of one juſtice it is enaQed a as 
follows : 

Aſter complaint made ig 2 juſtice, by the party grieved, 
of a forcible entry made into lands, tenements, or other poſe 
ell ons, or or. ible holding thereof, he ſpall within a convenient 
time, at the costs of the party grieved, (without any exa- 
mining or ſtanding upon the right or title of either party,) 
take ſufficient power of the county, and go to the place where 
ſuch force is made, 15R.2.c.2.,, 8 H. 6. c. 9. ſ. 2. 
Dalt. c. 44. 

Complaint by the party grieved] Yet theſe words 
do not inforce any neceſſity of ſuch a complaint; for it is 
holden, that the juſtice may and ought to proceed, upon 
any information or knowledge thereof whatſoever, though 


no complaint at all be brought unto him, by any party 


grieved thereby. Lamb. 147. 

Power of the county] All people of the county, as well 
the ſheriff as other, ſhall be attendant on the juſtices, to 
arreſt the offenders; on pain of impriſonment and fine to 
the king. 15 K. 2. c. 2. 

And if the doors be ſhut, and they within the houſe 
ſhall deny the juſtice to enter, it ſeems he may break open 
the houſe, to remove the force, Dat. c. 44. 

And if after ſuch entry made the juſtice all find fuch 
force; he fhall cauſe the offenders 10 be arre Ned. 15 R. 2. 
. , $2: d ee 

He ſhall alſo take away their weapons and armour, and 
cauſe them to be appraiſed, and after to be anſwered to 


the king as forfeited, or the value thereof. Dalt. c. 44. 


Alſo ſuch juſtice ought to make @ record (B) of ſuch 
force by him viewed ; which record ſhall be a ſufficient con- 
viction of the offenders, and the parties ſhall not be al- 


lowed to traverſe it: And this record, being made out # 
ne 
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the ſeſſions, by a particular juſtice, may be kept by him; 
or he may make it indented, and certify the one part into 
the king's bench, or leave it with the clerk of the peace; 
and the other part he may keep himſelf, For this view of 

the force by the juſtice, being a judge of record, maketh 
his record thereof, in the judgment of the law, as ſtrong 

and effectual, as if the offenders had confeſſed the force 
before him; and touching the reſtraining of traverſe, more 
effectual, than if the force had been found by a jury, upon 
the evidence of others. (This is, as to the fine and 
impriſonment, but not as to reſtitution.) 15 R. 2. c. 2. 
Dalt. c. 44. 5 8 . 

And the offenders being arreſted (as before is ſaid), 
ſpall be put in the next gaol (C) there to abide convidt by the 
record of the ſame juſtice, until they have made fine and ran- 
ſom to the king. 15 R.2. c. 2. 

Shall be put in the next gaol] It is ſaid, that the juſtice 
hath no power to commit the offender to gaol, unleſs he 
do it upon his own view of the fact, and not upon the 
jury finding the ſame afterwards. Dalt. c. 44. 1 Haw. 142. 

And if ſuch offenders, being in the houſe at the comin 
of the juſtice ſhall make no reſiſtance, nor make ſhew of 
any force, then the juſtice cannot arreſt or remove them 

at all upon ſuch view. Dat. c. 44. „„ 
But howſoever if the force be found afterwards, by the 
inquiry of the jury, the juſtice may bind the offenders to 
the peace; and if they be gone, he may make his warrant 
to take them, and may after ſend them to the gaol, until 
they have found ſureties for the peace. Id. 5 

Note; Mr. Dalton, in this place, ſays, good behaviour, 
which I have preſumed to alter to. the peace, as deeming it 
much the ſafer ; and not being ſufficiently ſatisfied con- 

cerning the power of a juſtice of the peace to bind to the 
good behaviour in the like caſes, which power Mr. Dal- 
ton hath enlarged more than all other authors, without. 
any aſſiſtance from the commiſſion of the peace, or any 
act of parliament, other than had been for above 200 
ears before. VVV 
Until they have made fine] H. 1 G. 2. K. and Sir Eam. 
Elwell. He was brought up upon a habeas corpus, with a2 
return of the cauſe of his commitment, which was upon 
a conviction of forcible entry and detainer. And it being 
moved to diſcharge him upon exceptions to the commit- 
ment, the court refuſed to enter into the conſideration of 
them, till the conviction was likewiſe regularly removed 
defore them, But by conſeat he was bailed in the mean 
| 5 | | | time. 
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time. And this term the conviction being before the 
court, it appeared that there was no fine ſet by the juſ- 


| tices, and it was therefore moved to be quaſhed. It was 


agreed on both ſides, that there ſhould be a fine; but it 


Was inſiſted, that it being now before the king's bench by 


a certiorari, they might ſet the fine. But by the court: 


We are not to execute the judgment of an inferior court. 


The conviction is to be upon view, and they who view 


the nature of the force are the propereſt judges what fine 


to ſet; and though a certiorari ſhould come before the 
fine is ſet, yet it would be no contempt in the juſtices to 
complete their judgment by ſetting one. Lambard indeed 
was of opinion, that the juſtices could not ſet the fine at 
all; but upon what foundation we can never imagine. 


The fuſtices are not bound to do it upon the ſpot, but may 


take a reaſonable time to conſider of the fine; becauſe by 
the words of the act, the commitment is to be, till he has 
paid the fine. T he conviction _ be quaſhed, and the 


_ defendant diſcharged, Str. 794. L. Raym. 1515. 1 2 
C. 280. 


And the ſame was likewiſe Glade refolved-in 15 
ton's caſe; and that the juſtice may aſſeſs the ſame, either 
before the commitment or after. 1 Haw. 142. 

And the fine muſt be aſſeſſed upon every offender ſeve- 
rally, and not upon them jointly; and the juſtice ought to 
eſtreat the fine, and to ſend the eſtreat into the exchequer, 
that from thence the ſheriff may be commanded to levy it 
for his majelty's uſe. Dalt. c. 444. 

But upon payment of the»fine to the ſheriff, or upon 
ſureties found (by recognizance) for the payment thereof, 
it ſeemeth that the juſtice may deliver the offenders out of 


| priſon again at his pleaſure. Dalt. c. 44. 


And ſo much concerning removing the force: But the 
party ouſted cannot be reſtored to his poſſeſſion by the 
juſtice's view of the force; nor unleſs the lame force be 


found by the inquiry of a jury. 


Concerning vrhich it is enacted as follows: And tho that 


the perſons making ſuch entry be preſent, or elſe departed 


before the coming of the juſtice ; he may notwithſlanding in 
fame good town next ta the tenements ſo entered, or in ſome 
other convenient place by his di ſcretion (and that, tho' he go 
not to ſee the place where the force is; Dalt. c. 44.) have 
power to inquire by the people of the county, as well of them 
that make ſuch forcible entry, as of them which hold the ſame 


nn fr: 8 H. 6, 0. 9+ . KL 
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In order to which, the ju/tice ſhall make his precept (D) 
17 the ſheriff,” commanding him in the king's behalf, to cauſe 

to come before him, ſufficient and indifferent perſons, dwelling 
next about the lands ſo entered, to inquire of ſuch entries; 
whereof every man /tall have lands or tenements of 40 s. a 
year, above reprizes. And the ſheriff ſhall return iſſues on 

every of them, at the day of the firſt precept returnable 208. 
and at the ſecond day 40 s. and at the third day 100 s. and 
at every day after double. And the ſheriff making default, ſhall 


en convici ion before the ſame juſtice, or before the judge of aſ- 


fize, forfeit 20 l. half to the king and half to him who ſhall 


ſue, with coſis; and morerver ſhall make fine and ranſom to 


the king. ſ. 4 5. 

Before the ſame juſtice] And the juſtice may proceed 
againſt the ſheriff for this default, either by bill at the 
ſuit of the party, or by indictment at the ſuit of the king. 
Dalt. c. 44. 8 WE 

And the defendant alſo, if he is not preſent, ought to 
be called to anſwer for himſelf; for it is implied by na- 
tural juſtice in the conſtruction of all laws, that no one 
ought to ſuffer any prejudice thereby, without having firſt 
an opportunity of defending himſelf. 1 Haw. 154. 
And it ſeems to be ſettled at this day, that if the de- 
fender tender a fraverſe of the force, the juſtice: ought 
not to make any reſtitution, till the traverſe be tried. IA. 


The deſend ant may alſo by the 31 Elix. c. 11. plead 


three years poſſeſſion; whereby it is enacted, that no reſti- 


 tution upon an indictment of forcible entry, or holding with 


farce, ſhall be made, if ihe perſon indidted have had the occu pa- 
tion, or been in quiet poſſeſſion for three years together next be- 
fore the indiftment ound, and his eſtate therein not determined; 


and reſtitution ſhall ſtay till that be tried: and if it is found 


againſt the party indicted, he Hall pay fuch cofts and damages 
as the judges or juſtices ſhall aſſeſs ; to be recovered as ceſts and 
damages in judgment on other actions. 3 | 

And it hath been holden that the plea of ſuch poſſeſſion 
is good, without ſhewing under what title, or of what 
eſtate ſuch poſſeſſion was; becauſe it is not the title, 
but poſſeſſion only, which is material in this Caſe. | 1 


Haw. 152. 1 


i 


And jt was holden by the court in Leighton's caſe, that 


if the defendant ſhall either traverſe the entry or the force, 


or plead that he has been three years in poſſeſſion, the 
juſtice may ſummon a jury for the trial of ſuch traverſe, 
for it is impoſlible to determine it upon view; and if the 


_ Juſtice have no power to try it, it would be eaſy for any 


Vor. Il. | Aa = one 
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one to elude the ſtatute by the tender of ſuch a tra- 


verſe, and therefore by a neceſſary conſtruQion the juſtice 


muſt needs have this power as incidental to what is ex- 


preſsly given him. 1 Haw. 142. 

And this traverſe muit be tendered in writing, and not 
by a bare denial of the fact in words; for thereupon a ve- 
nire facias muſt be awarded, a jury returned, the iſſue 
tried, a verdict found, and judgment given, and coſts and 


damages awarded ; and there muſt be a record, which 


muſt be in writing, to do all this, and not a verbal plea. 


Dalt. t. 133. 1 Haw, 154. 


Upon which traverſe tendered, the juſtice ſhall caufe 
a new jury to be returned by the ſheriff, to try the tra- 
verſe; which may be done the next day, but not the 
ſame day. Dalt. c. 13% Es 

And it ſeemeth, that he who tendreth the traverſe, ſhall 


| bear all the charges of the trial ; and not the king, or the 


party proſecuting. Id. | 
And if ſuch forcible entry on detainer be found (E) before 


ſuch juſtice, then the ſaid juſtice ſhall cauſe to reſeiſe (F) 


the lands and tenements ſo entered or holden, and ſhall reſtore 
the party put out, to the full poſſeſſion of the ſame. 8 H. b. 
Ce 9. ſ. 3. ET | | £ | 

The ſaid juſtice] It ſeems to be agreed, that no other 
Juſtices of the peace, except thoſe before whom the in- 
dictment ſhall be found, ſhall have any power either at the 


ſeſſions or out of it, to make any award of reſtitution. 4 


1 Haw. 152. N 
Shall cauſe 10 reſeiſe] And the juſtice may break open 

the houſe by force, to reſeiſe the ſame; and ſo may the 

ſheriff do, having the juſtice's warrant. Dalt. c. 44- 


Keſeiſe] That is, ſhall remove the force, by putting 
out all ſuch offenders as ſhall be found in the houſe, 


or upon the lands, that entred or held with force. Dalt. 


c. 1 30. 


/ 


And ſhall reflore the party put out] And this he may do in 


his own proper perſon ; or he may make his warrant to 
the ſheriff to do it. Dalt. c. 44. 1 Haw. 151, 2. 


And by 21 J. c. 15. it is enacted, That ſuch judges, juf- 
tices, or juſtice of the peace, as may give reflitution unto te- 


nants of any eftate of freehald, may give the like unto tenants , ; 


for term of years, tenants by copy of court roll, guardians by 
Ui 


\ 
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of lands or tenements by them fo holden, which Hall be entred . 
upon by force, or holden of them by force. 


VI. How puniſhable on @ certiorari. 


Although regularly the juſtices only who were preſent _ 
at the inquiry, and when the indictment was found, 
ought to award reſtitution ; yet if the record of the pre- 
ſentment or indictment ſhall be certified by the juſtice or 
juſtices into the king's bench, or the ſame preſentment | 
or indictment be removed or certified thither by cer- 
tiorari, the juſtices of that court may award a writ of 
reſtitution to the ſheriff, to reſtore poſſeſſion to the party 
expelled ; for the juſtices of the king's bench have a ſu- 
preme authority in all caſes of the crown. Dalt. c. 44. 
Alfo where upon a removal of the proceedings into the 
king's bench the conviction ſhall be quaſhed, the court 
will order reſtitution to the party injured. As in the caſe 
of K. and Jones, M. 8 C. A conviction of forcible entry 
was quaſhed for the old exception of meſſuage or tenement, 
by reaſon of the uncertainty ; but the reſtitution was op- 
poſed, on an affidavit that the party's title (which was 
by leaſe) was expired ſince the conviction, But the court 
ſaid, they had no diſcretionary power in this caſe, but were 
bound to award reſtitution on quaſhing the conviction. 
Str. 474. „ 


VII. How puniſhable as a riot. 


If a forcible entry or detainer ſhall be made by three 
perſons or more, it is alſo a riot, and may be proceeded 
againſt as ſuch, it no inquiry hath before been made of the 
force. Dalt. c. 44. my 5 


A. Indictment for a forcible entry and detainer. 


. : HE jurors for our lord the king upon 
Weſtmorland. 7 \,;,7.ath Es that A. I. 40 of the 
pariſh of ——— in the county aforeſaid, gentleman, on 
the ——— day of ——— in the —— year of the reign of 
=——— twwas poſſeſſed of a certain meſſuage, with the appur- 
tenances, ſituate, lying, and being in ——=— in the pariſh 
dforeſaid, in the county aforeſaid, for a certain term of years, 
then and ſtill to come, and unexpired, and being ſo poſſeſſed 
thereof, one A. O. late of Ain the ſaid county, yeoman, 
ifterwards, to wit, the ſaid ——— day of ——— in the 
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year aforeſaid, into the ſame meſſuage, with the appurtenances 
aforeſaid, in — aforeſaid, in the pariſh and county 
aforeſaid with force and arms, and with flrong hand, un- 
awfully did enter, and the ſaid A. I. from the peaceable poſe 

- ſeſſion of the ſaid meſſuage, with the appurtenances aforeſuid, 
then and there with force and arms, and with firong han d, un- 
lawfully did expel and put out, and the ſaid A. I from the 
poſſeſſion thereof, ſo as aforeſaid, with force and arms, and 
with /irong hand, being unlawful y expelled and put out, the 
ſaid A. O. him the ſaid A. I. from the aforeſaid ——— day 
of —— — in t'e year aforeſaid, until the day of the taking 
this inquiſition, from the po}: ſion of the ſaid mejjuage, with 
the appurten nces aforeſaid, with force and arms, and with 
rong hand, unlawfully and injurioufly then and there did ket 
out, and doth flill 'eep out, to the great damage of the ſaid 
A. I. againſt the peace of our ſaid lord the king, and againſt 


Georg 


9 the form of the ſlatutes in that caſe made and provided. F 
234 | | | | | 
3 Note; If it is a freehold, then the party muſt be ſaidto WI © 
bw be ſeiſed thereof in his demeſne as of fee; and conſequent- WM / 
4 iy he muſt be thereof diſſeiſed: otherwiſe if it is of a / 
4 leſſer eſtate, of which he is not properly ſaid to be /e;/ed, ! 

? 14 but poſſeſſed thereof at the will of the lord, according to 6 
4 the cuſtom of the manor, or the like, and then he muſt be © 
#1 expelled, ejected, amoved, or the like. = = - 
#3 B. Record of a forcible detainer upon view. D 
K ; Note; The books bpon the office of a juſtice of the 1 
. peace generally ſet forth, that the record ought to be in 5 
MM the preſent tenſe, and not in the time paſt (and herewith | 3 
1 do accord the adjudged caſes in the court of king's bench, | fy 
7 Str. 443.); yet nevertheleſs they all exhibit the form of 5 
Ty a record in the time paſt, and not in the preſent: There- , | 
21 fore I have taken the liberty to alter the ſame, fron WM 7 
3 the record in L. Raymond of the conviction of Sir Ean. 1 l 
4 Ehwell aforeſaid, and others; adding ihe fine thereunto,f 520 
4 for the want of which that conviction was quaſhed. And 7 
2 I have given the form of a record of a forcible detaine Ml / 
48 rather than a forcible entry, becauſe the juſtice for the“ 
1 moſt part cannot be ſuppoſed to be preſent at the entry eve 
1 as not having knowledge thereof till after the entry ig 55 
{1 4 made. | 5 | * N 9 | 0 Oc 
_ 2 0 | 3 "$0 ot a % 
* | Kent, PE it remembered, that on the 15th of September 7r-p 
. 0 to wit. in the frſi year of the reign of our ſovereign de ' 4 
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George the ſecond, of Great Britain, France, and Ireland, 
king, defender of the faith, and ſo forth, at Beckingham, in 
the county of Kent aforeſaid, Eliz. Elwell complaineth to us 
Sir E. Bettenſon baronet, P. Burrel, and W. Paſſenger 
efquires, three of the juſiices of our ſaid lord the king aſſigned 
to keep the peace in the ſaid county, and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdemeanors in the 
ſaid county committed, that Sir Edm. Elwell, late of London, 
taronet, Joſeph Billers, late of ——— and Daniel Monty, 

late of — into the meſſuage of ber the ſaid E. E. being 

the manſion houſe of her the ſaid E. E. called Langley houſe, 
ſituate within the pariſh of Beckingham aforeſaid, did enter, 

and her the ſaid E. E. of the meſſuage aforeſaid, whereof the 
faid E. E. at the time of the entry aforeſaid, was 5 as of 

the freehold of her the ſaid E. E. for the term of her life, un- 
lawfully ejected, expelled, and amoved, and the ſaid meſſuage 
from her the ſaid El. E. unlawfully, with flrong hand and 
armed power, do yet hold and from her detain, againſt the form 

of the Natute in ſuch caſe made and provided; whereupon the 
ſame El. E. then to wit, on the ſaid 15th day of Sept. at the 
pariſh of B. aforeſaid, prayeth of us, ſo as aforeſaid being juſ- 
tices, to her in this behalf, that a due remedy be provided, ac- 
cording to the form of the flatute aforeſaid : Which complaint 
and prayer by us the aforeſaid, juſtices being heard, we the 
aforeſaid E. B. baronet, P. B. and W. P. eſquires, juſtices 
aforeſaid, to the meſſuage aforeſaid perſonally have come, and 
do then and there find and ſee the aforeſaid Ed. E., J. B., and 
D. M. the aforeſaid meſſuage, with force and arms, Ly EL 5 
fully, with flrong hand and armed power, detaining, againſt 
the form of the ſtatute in ſuch caſe made and provided, accord- 
ing as ſbe the ſame El. E. ſo as aforeſaid hath unto us com- 
plained : Therefore it is conſidered by us the aforeſaid juſtices, 
that the af:reſaid Edmund Elwell, Joſeph Billers, and _ 
Daniel Monty, F the detaining aforeſaid with ſtrong hand, 

by our cwn proper view then and there as aforeſaid bad. 
are convicted, and every of them is convicted, according ta 
the form of the Hatute aforeſaid : Wherenpon we the juſlices 
aforeſaid. upon every of the aforeſaid Ed. E., J. B., and D. M. 
do ſet and impoſe ſeverally a fine of 101. of goed and lawful 
money of Great Britain, to be paid by them and every of them 
ſevera'ly to our ſaid ſovereign lord the king, for the ſaid offen- 
ces; and do cauſe them, and 1 of them then and there 5» - 
1 be arreſied ;. and the ſame Ed. E., J. B., and D. M. being a 
convicted, and every of them ne Cnvitted upon our own. 
proper view, of the detaining aforeſaid, with ſirong hand as 
i Nenn, by us the cas on juſtices are committed, and 
ATE every 
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every F them is committed, to the gaol of our ſaid lord the king, 


at Maidſtone, in the county of Kent aforeſaid, being the next 
gaol to the meſſuage aforeſaid, there to abide reſpectively, un- 
til they ſhal! have paid their ſeveral fines reſpeftvely, ta our 


ſaid lord the king, for their reſpefiive offences aforeſaid. Con- 


cerning which the premiſes a oor we do make this our 
record. In witneſs whereof, we the aforeſaid E. B. baronet, 
P. B. and W. P. efquires, the juſtices aforeſaid, to this 


record our hands and ſeals do ſet at the parijh of B. aforeſaid 
in the county of Kent aforeſaid, on the 15th day of Sept. in 


the firſt year aforeſaid of the reign of our ſaid ſovereign lord 
the now king. oe 


C. Mittimus for forcible detainer, 


Weſtmorland, EDWARD Haſſel eſquire, one of the 


Juſtices of our ſovereign lord the king's 


majs/ly, aſſigned to keep the peace within the jaid county of 
W. and alſo to hear and determine divers ſelonies, treſpaſſes, 


and other miſdemeanors in the ſaid county committed; To the 
keeper of his maje/ly's gaol at ——— in the ſaid county, and 
to his deputy and deputies there, and to every of them, greet- 
ing: Whereas upon complaint made unto me this preſent day, 


by A. I. of — — in the ſaid county, yeoman, I went imme- 
diately to the iwelling houſe of the ſaid A. I. at —- afore= 
ſaid in the ſaid county, and there found A. O. late of 


labourer, B. O. late of the ſame, weaver, and C. O. late 


of = butcher, forcibly, with ſtrong hand and armed 


power, holding the ſaid. houſe, againſt the peace of our ſaid 
lord the king, and again'! the ſorm of the ſlatute in ſuch caſe 
made and provized: Therefore J ſend you, by the bringers 
hereof, the bodies of the ſaid A. O., B. O. and C. O. con- 


victed of the ſaid forcible holding, by mine own view, teſtimony, 
and record; commanding you in his ſaid maje/ty's name to re- 


cerve them into your ſaid gaol, and there ſafely to keep 1hem, 


and every of them reſpectively, until they ſhall have reſpcetively 
paid the ſeveral ſumof 101. of good and lawful money of Gieat 
Britain, 29 our ſaid ſovereign lord the king, which I have jet 
and impoſed upon every of them ſeparately, for a fine and ran- 
ſom for their ſaid treſpaſſes reſpectively. Herein fail you nit, 
aforeſaid, 


at the peril that may follow thereof. Given at 
in the county aforeſaid, under my ſeal, the —— — day of — 
in the ——— year of the reign of our ſaid ſovereign lord king 


Note; 


Fe 
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Note; By the forms in all the books, all the offend- 
ers ſtand committed until all have paid, fo as that the 
firſt ſhall not be diſcharged on payment of his own 


fine, but continue until all the reſt have paid likewiſe; 


which ſeems unreaſonable, and is not warranted by the 
ſtatute. 1 | 


D. Precept to the ſheriff to return a jury. 


_ Weſtmorland. RICHARD Whiofield, efquire, one of 


„ the 'uflices of our lord the king, aſſigned 
to keep the peace in the ſaid county, and alſo to hear and de- 
termine divers felonies. treſpaſſes, and other miſdemeanors in 
the ſaid county committed; To the ſheriff of the ſaid county, 
greeting: On behalf of our ſaid lord the king, I command you, 
that you cauſe to come before me at — in the county afore- 
ſaid, on the —- day of -— — next enſuing, twenty four 
ſufficient and indifferent men, of the neighbourhood of -— — 
aforeſaid, in the county aforeſaid, every of whom ſhall have 
lands or tenements of 40 5. yearly at the leaſt, above reprixes, 
to inquire upon their oaths for our ſaid lord the king, of a cer- 
tain entry made with a firong hand (as it is ſaid) into the meſ= 
ſuage of one A. I. at ——— aforeſaid, in the county afore- 


ſaid, againſt the form of the ſlatute in ſuch caſe made and 


provided. And you are to return upon every of the jurors by 


jeu -n this behalf to be impannelled, 205. of iſſues at the afore- 
ſaid day. And have you then there this precept. And this 


you ſhall in no wie omit, upon the peril that ſhall thereof 


enſue | Witneſs the ſaid R. W. at Dn in the county 
aforeſaid, the —- day of ——— im the ——— year of 


the reign of —, 


| The jurors' oath. 


7 ſhall true inquiry and preſentment make of all ſuch 
| things as ſhall come before you, concerning a forcible entry 
or detainer] ſaid to have been lately committed in the dwelling 


% 


houſe of — yeoman, at — in this county; you ſhall 


hatred or ill wi 


ſpare no one for youre or affettion, nor grieve any one for 
, but proceed herein according to the bejt * 
your knowledge, and according to the evidence that ſhall be given 


to you So help you God, 0 
The oath that A. F. your ramen hath taken on his part, 


you and every of yau ſhall truly obſerve, and keep on your paris: 
Co help you God. To, 


Aa4 . 
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; 


E. The ation, indig ment, or finding of the 
Jury. 


Weſtmorland. | of), inquiſition for our L ord the 


king, indented and taken at —— — in 
the ſaid county, the day of - in the- 
year of the reign of . — by the oaths of — good 
and lawful men of the ſaid county, before J P. eſquire, one of 
the juſtices of our ſaid lord the king, aſſigned to keep the peace 
in the ſaid county, and alſo to bear = determine divers fe- 
lonies, treſpaſſes, and as miſdemeanors in the ſame county 


committed, who ſay upontheir oaths aforeſaid, that A. I. of —— 


aforeſaid, yeoman, long ſince lawfully and peaceably was ſeiſed 
in his demefne as of fee [if it is not freehold, then ſay poſſe/- 
ſed; Fand in'one meſſuage. with the appurtenances, in 92 
aforeſaid, in the county aforeſaid, and his faid pa/eſſi on [and 
ſein] ſo continued until B. O. late of yeaman, B O. 


late of the ſame, yeoman, and C. O. lat of the ſame, yeoman, 


day of Now 


and other malefaftors unknown, the 


 laft paſt, with rang hand and armed power int tie meſſuage 


aforeſaid, with the appurtenances aforeſaid, did enter, and 
him he ſaid A. I. thereof diſſeiſed, and with ſirong hand ex- 
pelled; and him the ſaid A. 1. fo diſſaſed and expelled from 


, the ſaid meſſuage with the appurtenances aforeſaid, from the 


faid — * day of until the day of the taking of this in- 
quifition, with like ſtrong hand and armed pewer did keep out, 
and da yet keep out, t. the great diſturbance of the peace of our 
ſaid lord the king, and againſt the form of the flatute in ſuch 
25 made and provided. 
Me whif names are hereunto ſet, being the j jur, ors aboveſaid, 

do upon the evidences now produced before us, find the in- 
e aforeſaid true. " Bo : 

C. D. Oc. 


- F. Warrant to the ſheriff for reſticution, 


 Weſtworland, MARTIN Nunn, efquire, one of the 


Juflices of cur ſovereign. lord the king, 
affiened to hep the g in the ſaid county, and alſo to hear 
and deter mine divers felonies, treſpaſſes, and other nuſdemtanors 


in the jaid county commtied ; 79 the ſheriff of the ſaid county, . 
greeting Whereas by an inquiſtiontaken before me the juſtice 


aforeſaid, at —— in ibe couniy aforeſaid, on this preſent — 
adj of in 2 ibe — year of the reign of —— upon the 
caths 


NE 1E 
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gaths of — and by virtue of the flatutes made and pro- 


vided in caſes of forcible entry and detainer, it is found that 


A. O. late of yeoman, and B. O. late of —— yeoman, 
on the — — — day of — — — naw laſt paſt, into a certain meſ- 
ſuage, with the appurtenances, of A. I. of ——— aforeſaid, 
in the county afareſaid, gentleman, ſituate. lying, and being at 
—— aforeſaid, in the county aforeſaid, with force and arms 
did enter, and him the ſaid A. I. thereof then with ſtrong 
hand did diſſeiſe and drive out, and him the ſaid A. I thus 
driven out from the aforeſaid meſſuage, with the appurtenances, 
from the ——— day of — aforeſaid, to this preſent day 
of the taking of the ſaid inquiſition, with flrong hand and armed 


farce did keep out, and do yet keep out, as by the inquiſition 


aforeſaid more fully appeareth of record: Therefore on the be- 
half of our ſaid ſevereign lord the king, I charge and command 


you, that taking with you the power of the county (if it be 
needful) you go to th: ſaid meſſuage and other the premiſes, 
and the ſame with the appurtenances you cauſe to be reſetſed, 
and that you cauſe the jaid A. I. to be reflored and put into 
Vis full poſſeſſion thereof, according as he, before the entry 


aforeſaid, was ſeiſed, according to the form of the ſaid flatutes. 
And this you ſhall in no wiſe omit, on the penalty thereon in- 
cur bent. Given under my hand and ſeal at ——— in the 
ſaid county, the —— — day of ——— in the ——— year 
of the reign of ———, 


CE 
- 


Wr 
— ——— — 


Foreign Service, 


F any ſuvject ſhall inliſt or enter himſelf, or ſhall en- 


gage to go beyond the ſeas, or embark with intent to 


inliſt and enter himſelf, although no inliſting money be 
actually paid to him; or it any perſon ſhal] procure any 


ſubject to inliſt or enter himſelf, or hire or retain any ſub- 
ject, with intent to cauſe him to inliſt or enter himſelf, or 
retain, engage, or procure any ſubject (though no inliſting 
money be paid) to go beyond the ſeas, or embark with in- 


tent and in order to be inliſted to ſerve any foreign prince, 
ſtate, or potentate, as a ſoldier, without his majeſty's leave; 
he ſhall be guilty of felony without benefit of clergy. 


9 E. 2. c. 30. / 1. 29 C. 2. c. 17. / 4. 


And offences committed out of the realm may be tried 


in any county in England, g G. 2. c. 30. / 2. My 
MO ut 
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Foreign ſervice, 
But if any perſon ſo inlifted, or inticed to go beyond 


the ſeas in order to be inlifted, as a non- com miſſion 
officer or private ſoldier, in any foreign ſet vice, ſhall in 


14 days voluntarily diſcover upon oath, before any juftice 


Derivation. 


eier; 


All the ftatates 
againſt thoſe 
offences are 
repeaiee. 


1 
But remain 
puniſhable at 
common law, 


1 buying and ſelling again the ſame thing in the ſame mar- 


or other civil magiſtrate, the perſon by whom he was in- 


liſted or enticed, ſo as he be convicted, he ſhall be indem- 


nified. By * 


Foreſalling, ingrolling, and re / 
grating. 


FO Oreſtalling, ( foreſiaellan, or ſereſtallan, ) in the Eneliſh 


Saxon, ſignifieth properly to market before the public, or 
to prevent the public market 3 and metaphorically, to in- 
ferceft in gener al; and {eemeth derived from fore, which 
is the fame as before, and /talle, a ſtanding place or depart- 
from whence ſprang the ancient word ffallage, 
which ſ1gnifieth money paid for erecting a ſtall or itaud, 
for the (- Ming of goods in a fair or market: 8 

Ingrolſing is fram in, and groſs, great or whole: 

And regrating, from re, again, and the French prater, 
to grate or ſcrape z and ſignifieth the icraving or dreſſing 
of cloth or other goods, in order for lelling the ſame 
again. 

, There have been ſeveral Cities made from time to 
time againſt theſe offences in general, and alſo ſpecially 
with reſpect to particular ſpecies of goods according to 
their ſeveral circumſtances ; all of which from the 5 & 6 
Ed. 6. c. 14. and others downwards made for enforcing 
the fame, are repealed by the 12 G. 3. c. 71. But theſe 


offences ſtil] continue puniſhable upon indictment at the 
common law by fine and impriſonment. 


And at the common law all endeavours whatſoever to 
enhance the common price of any merchandize, and all 
kinds of practices which have an apparent tendency there. 


to, whether by ſpreading falſe rumours, or by buying 


things in a market before the accuſtomed hour, or by 


ket, or by any other ſuch like devices, are highly cri- 
minal, and puniſhable by fine and impriſonment, I Haw. 


By 


| 2300 I* 


Foreſtalling, ingroffing, &c. 
By the common law a merchant bringing victuals into 
the realm, may ſel] the ſame in groſs : but no perſon can 


lawfully buy within the realm any merchandize in groſs, 


and fell the ſame in groſs again, without being liable to 
be indicted for the ſame. 3 1n/t. 196. 


And the bare ingroſſing of a whole commodity, with an 


intent to ſel] it at an unreaſonable price, is an offence in- 
dictable at common law, whether any part thereof be ſold 
by the ingtoſſer or not. 1 Haw. 235. 

And fo jealous 1 is the common Jaw of all praQtices of 
this kind, that it will not ſuffer corn to be fold in the 
ſheaf ; perhaps for this reaſon, becauſe by ſuch means the 
market i is in effect foreſtalled. Id. 

y the ſtatute of the 5 & 6 Ed. 6. c. 14. theſe offences 
were particularly deſcribed ; which ſtatute, tho' now re- 


pealed as aforeſaid, yet may be of uſe as containing a par- 
liamentary expoſition of the reſpective terms denoting the 


| ſeveral particular offences; F and i is as follows : 


IV hoſoever ſhall buy or cauſe to be bought, any merchandize, 
victual, or any other thing whatſoever, coming by land or by 
water toward any market or fair, to be fold in the ſame, er 
coming tatward any city, port, haven, creek, or road, from 


any parts beyond the ſea to be ſold ; or make any bargain, con- 


tract or promiſe, for the having or buying the ſame, or any 

part thereof, ſo coming as is aforeſaid, before the ſaid mer- 
chandixe, victuals, or other things ſhall be in the market, fair, 
city, port, haven, creek, or road, ready to be ſold ; or ſhall 
make any motion by word, letter, meſſage, or otherwiſe, to any 
perſon for the inhancing of the price, or dearer ſelling of any 


thing above mentioned; or elſe diſſuade, move, or ftir any per- 
ſon coming to the market or fair, to abſtain or forbear to bring 

or convey any of the things above rehearſed, to any market, 
fair, city, port, haven, creek, or road to be ſold, as aforeſaid, 


— fhall be deemed a foreſtaller: 7 


Il hofoever ball ingroſs, or get into his hands by buying, 


contracting, or promiſe taking, other than by demiſe, grant, or 
my of land or tythe, any corn growing in the fields, or any 
other corn or grain, butter, cheeſe, fiſh, or other dead victuals 


_ whatſoever, to the intent to ſell the ſame os, ſhall be deemed 


an unlawful ingroſſer. 

And whoſoever ſhall by any means regrate, obtain, or get 
into his hands or poſſeſſion, in a fair or market, any corn, 
Wine, filb, butter, cheeſe, candles, tallow, ſheep, lambs, calves, 


fevine, pigs, geeſe, capons, hens, chickens, pigeons, conies, or 


other dead victual whatſoever, that ſhall be brought to any 
8 fair 
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fair or market to be fold, and do ſell the ſame again in any 
fair or market holden or kept in the ſame place, or in an 
other fair or market within fur miles thereof, ſhall be deemed 


a regtater. 


Form of an indictment for foreſtalling. 


Weſtmorland. HA jurors for our lord the king upon 
1 their oath preſent, that A. O. late of 
in the county, aforeſaid, yeoman, on the -— day 
of ——— in the ———— year of the reign of — at p 


aforeſaid, in the county aforeſaid, did buy and cauſe to be 
bought of and from ane A. S. twenty oxen, for the ſum o 


200 J. of lawful money of Great Britain, as he the ſaid A. 8. 


then and there was driving the ſaid twenty oxen towards the 
market of M. to ſell the ſaid twenty oxen in the ſaid market, 
and before the ſaid twenty oxen were brought into the ſaid 
market, where the ſame ſbould be fold ; in contempt of our ſaid 
lord the king and his latos; to the evil example of all others in 
the like caſe offending, and againſt the peace of our ſaid lord 
the king, his crown and dignity. | 


Indictment for ingrofling. 


Weſtmorland. 7 ark jurors for our lord the king von 


their oath preſent, that A. O. late of 
iu the county aforeſaid, yeoman, on the —-— — day of 
— iu the —— year of the reign of ——— af ——.— 
aforeſaid, in the county aforeſaid, did ingroſs and get into his 
hands, by buying of and from one A. S. 50 quarters of wheat, 
to the intent to ſell the ſame again; to the evil example of all 
others in the like caſe offending, and againſi the peace of our 

ſaid lord the king, his crown and digniix. 


Indictment for regrating. 


Weſtmorland. y HE jurors for our lord the king upon 
2 = 4 their oath preſent, that A. O. late of 
——— in the county aſfoceſaid, yecman, on the —— — day of 
— —— im the —-— year of the reign of ——— at =——_ * 
aforeſaid, in the county aforeſaid, to wit, in a ceriain market 
then and there holden, did buy, obtain, and get into his hands 
add antes Lo | h and 


 Forefiallitig, ingrofling, Kc. 


and poſſe ſion ten geeſe and twenty thickens, 2 "and from one 
A. S. for the ſum of 30s. of lawful money of Great Britain 
(the ſaid geeſe and chickens then being brought to the ſaid 
market by the ſaid A. S. to be ſold): and that afterwards, 
to wit, on the ſame day of —— in the year aforeſaid, 
he the ſaid A. O. at —— aforeſaid, in the county aforeſaid, 


bs 


in the ſaid market there, unlawfully did regrate the ſaid geeſe 


and chickens, and ſell the ſame again to one A. B. for the 
um of 40s. of like lawful money of Great Britain, in con- 
tempt of our ſaid lord the king and his laws, to the evil example 
of all others in the like caſe offending, and againſt the peace of 
our ſaid lord the king, his crown and dignity. 


Foreſts, See Game, 


Forfeiture, 
The 1 for particular offences may be 


found under their reſpective titles; here it is 
treated of forfeitures in general. 


4 07 forfeiture of lands and goods. 
II. Of loſs of dower.. 


III. Of corruption of blood. 


JI. Of forfeiture of lands and goods. 


JT ſeems agreed, that by the common 1 law, all lands of ! 


inheritance, whereof the offender was ſeiſed in his 


Forfeiture of 


lands, 


own right, and alſo all rights of entry to lands in the 


hands of a wrong doer, are forfeited to the king, by an at- 
tainder of high treaſon, and to the lord of whom they are 


immediately holden, by an attainder of petit treaſon or 


felony. 2 Haw. 448. 


But it ſeems clear, that the lord cannot enter into the 
lands holden of him, upon an eſcheat for petit treaſon or 


ceſs, that the king hath had his prerogative of the year, 
day, and waſte, Id. 


Concerning 


i felony, without a ſpecial grant, till it appear by due pro- 
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Forfeiture of 
goods. 


Forfeiture, 


Concerning which year, day, and waſte, it is enaQted 
by the 17 Ed. 2. c. 16. that the king {hall have the goods 


of all felons attainted, and fugitives, whereſoever they be 


found; And if they bave freehold, it ſhall be forthwith 
taken into the king's hands, and the king ſhall have all 
profits of the ſame by one year and one day; and the land 
ſhall be waſted and deftroyed in the houſes, woods, and 
gardens, and in all manner of things belonging to the 
ſame land. And after the king hath had the year, day, 


and waſte, the land ſhall be reſtored to the chief lord of 
the fee, unleſs that he fine before with the king for the 


year, day, and waſte, 

As to forfeiture of goods, it ſeems agreed, that all 
things whatſoever, which are comprehended under the no- 
tion of a perſonal eſtate, whether they be in action or poſ- 
ſeſſion, which the party hath, or is entitled to, in his own 
right, and not as executor or adminiſtrator to another, are 


liable to ſuch forfeiture, in the following caſes : 

(1) Upon a conviction of treaſon or felony... 2 2 Hew | 
450. 
(2) Upon a flight found before the coroner, on view of : 
a dead body. Id. 


(3) Upon an acquittal of a capital felony, if the party 


is found to have fled. Id 


(4) Alſo a perſon indicted of petit larceny, and acquit- 
ted, yet if it be found he fled for it, forfeits his goods, 
as in caſe of grand larceny. H. H. 530. 2 Haw. 


43> 
But it is certain that the party may in all caſes, ex- 


cept that of the coroner's inqueſt, traverſe the finding 
of the flight. Alſo it ſeems agreed, that the particulars 


of the goods found to be forfeited may be alſo traverſed. 


2 Haw. 451. 
(5) Upon a preſentment by the oaths of 12 men, that a 


| perſon arreſted for treaſon or felony, fled from, or reſiſted 


thoſe who had him in cuſtody, and was killed by them in 


the purſuit or ſcuffle, Id. 


(6) By being waived or left by a 122 1 in his flight, 


5 whereby he forfeits the goods fo be 8 whether they be 
- his own, or the goods of others ſtolen by him, which 
ſhall not be reſtored to the Jaht owners but upon a proper 


proſecution. Id. 


(7) Alſo, a convict within clergy, forfeits all his goods, 
tho * be burnt in the hand; yet thereby he becomes ca- 
pable of 2 other r goods, 2 H. H. 388, 369, 

t 


Forfeiture, 
But on burning i in the hand, he ought to be immediately 
reſtored to the poſſeſſion of his lands, 2 H. H. 389. 


(8) If a perſon be found felo de ſe, he {hall forfeit his 


goods and chattels, but not his lands. 3 Inf. 54. 5 Co. 
10 

3 outlawry i in treaſon of felony, the offender ſhall 
loſe and forfeit as much as if he had appeared, and judg- 
ment had been given againſt him, as long as the outlawry 
is in force. Wood. b. 4. c. 5. 

And thoſe that tarry till the exigent, in treaſon, felony, 
or petit larcency, forfeit their goods, though they render 


themſelves to JOB and are acquitted ; for it was a flight 


in law. Id. 
But where the killing a man in his own defence is in 
the law no felony, there is no forfeiture, unleſs he fled; 


397 


Forfeiture upon 
outlawry, 


Forfeitures in je 


de fendendo. 


for that is a diſtind forfeiture, although the party be not 


guilty of the fact. 1 H. H. 493. 
It ſeems agreed, that the forfeiture, upon an attainder 
either of treaſon or felony, ſhall have relation to the 


time of the offence, for the avoiding of all ſubſequent 


alienations of the land; but to the time of the conviction 
or flight found only, as to chattels; unleſs the party were 
killed in flying or reſiſting, in which caſe it is ſaid, that 
the forfeiture of the chattels {hall relate to the time of the 
offence. 2 Haw. 

But though the goods of an offender be not forſeit- 
ed till the conviction or flight found by inqueſt, yet 
whether they may be ſeized upon the offeace committed, 
hath been controverted ; onen Ren L. Hale ſaith 
thus : 


To what time 
the forfeiture 
ſhall relate, 


What is to de 


done with the 
felon's goods 
befoie fourtciturey 


It ſeemeth clear, that at the common law, if a man had T 


committed felony or treaſon, or tho' poſſibly he had com- 


mitted none, yet if he had been indicted, the ſheriff, co- 


roner, or other officer, could not ſeize and carry away the 


goods of the offender or party accuſed : 

Again, be could not in that caſe have removed the 
goods out of the cuſtody of the offender or party accuſed, 
and deliver them over to the conſtables or to the villata, to 
anſwer for them: 


But if the party were indicted, the ſheriff or other of 


ficer might make a ſimple ſeizure of them only to in- 
ventory and appraiſe them, and leave them to the cuſtody 
of the ſervants or bailiff of the party indicted, in caſe he 
would give ſecurity againſt their being embezzled, or in 


default thereof he might deliver them to the conſtable or 


vill to be anſwerable for them, but yet ſo that the party 


_ accuſed | 


Forfeiture. 


accuſed and his family have ſufficient out of them for their 
livelihood and maintenance : 

And poſſibſy the ſame law was, tho' he were not in- 
dicted, be de facto had committed a felony, but with this 
difference, if he had been indicted, this kind of ſeizure 
might have been made, whether he committed the felony 
or not: 

But in caſe there were no indictment, then it is at 
the peril of him that ſeizeth, if he committed not the 
felony : 

And then as to Ks Fatute of 1 R. 3. c. 3. it is as fol- 


lows : No ſheriff or other perſon ſhall take or ſeize the goods 


of any perſon arrefled or impriſoned for ſuſpicion of felony, be- 


| fore he be convicted or attainted, or before the goods be orher- 


wiſe forfeited ; on pain of double value to the party grieved : 


r. Stamford thinks this is but in affirmance of the com- 


mon law, only that it gives a penalty; but it ſeems to be 


ſomewhat more than ſo, for this prohibits the ſeizure of 
the goods of a party impriſoned, tho? he were alſo in- 


dicted, but not yet convicted, where unqueſtionably the 
common law allowed ſuch a ſeinuire: if the party or his 
friends did not ſecure the forthcoming of the goods, where 
the party was indifted: © 


But upon this ftatute theſe things are conſiderable; 


1. As to perſons at large, it ſeems to me (ſays he), that if 


they fly not, there can be no ſeizure at al made, whether 


they are indicted or not; for the ſtatute did not intend 


a greater privilege to a party impriſoned, than to him that 


is at large. 2. That if he be at large, and Fly for it, yet 
his goods cannot be ſeized and removed, whether he be 
indicted or not indicted. 3. That if he be indicted, and 
at large, yet the goods cannot be removed, but only view- 
ed, appraiſed, and inventoried, in the houſe or place where 
they lie: 
And yet [ know not how it comes to paſs, ſays he, the 
uſe of ſcizing the goods of prrions accuſed of felony, tho 
impriſoned or not impriſoned, hath ſo far obtained not- 


withſtanding this itatute, that it paſſeth for law and com- 


mon practice, as well by conſtables, ſheriffs, and other 
the king's officers, as by lords of franchiles, that there 1s 
nothing more uſual : 


Upon the whole, he ſays, that the opinion of my L. Cole, 


in his 3 Inſt. 2 28. bath truly ſtated the law, at leaſt as it 

ſtands upon the ſtatute of 1 R. 3. vz. 1. That before tlie 
indictment, the goods of any perſon cannot be ſearched, 
inventoried, or in any fort ſeized. 2. That after the 
indictment, 


blog 
iran 
But 
can on] 
458. 
Vor 


indictment, they cannot be ſeized and removed, or taken 
away, before conviction or attainder : 

But then it may be ſaid, to what purpoſe may they be 
ſearched and inventoried after indictment, if they may not 
be removed, but are equally liable to embezzling as 
before : 

I think (he ſays) he i is not bound to find ſureties, neither 
hath the officer at this day any power to remove them in 
default of ſureties, and commit them to the vill, but onl: 
to inventory them, and leave them where he found them 


(unleſs in caſe of a ſecond capias on the 25 Ed. 3. c. 14.) 


for the priſoner or party indicted may ſell them bona fide 
and if he may do ſo, the vendee may take them, and the 


villata cannot refuſe the delivering of them to the vendee, 


tho* the goods had been delivered to them: 


But there is this advantage by the viewing and appraiſ- 


ing, that thereby the king is aſcertained what the goods 
are, and may purſue them that take or embezzle them, b 
information, (if the party happen to be conviR,) and try 


the property with them, whether they are really ſold, or 


fold only fraudulently without valuable conſideration, to 
prevent the forfeiture, 1 H. H. 363 4, 55 ©, 7+ 


II. Of loſs of dower. 


Albeit a perfon ſhall be attainted of felony, yet his wife 
ſhall not forfeit her dower. t Ed. 6. c. 12. . 17. 
But on his attainder of treaſon, ſhe ſhall forfeit her 
dower. 5& 6 Ed. 6. c. 11. / 13. But in ſome kinds 


of treaſon (particularly with regard to the coin) there is a 
ſpecial ſaving of the wife's dower by? ſtatute. 


III. Of corruption 97 blood. 


It is agreed, that by an attainder of treaſon or felony, 
the blood is ſo far ſtained or corrupted, that the party loſes 


all the nobility or gentility he might have had _— and 
becomes ignoble. 2 Haw. 456. 


Alſo, that he can neither inherit as heir to an anceſtor, 


nor have an heir. Id. 


Forfeiture of 
dower in felony, 


In treaſon. 


Corruption of 
blood. 


But the king's pardon, tho' it doth not reſtore the 
blood, yet as to iſſues born after, bath the effect of a re- 


ſtitution. 1 H. H. 358. 
But reſtitution of 1 in its true nature ad ettent, 


can only be by act of parliament. 1 H. H. 358. 2 Haw. 


458. 
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Of forgery at 
common law. 


1 orgery by ö 


© mew te. 


Forgery. 


Fosckgr, is an offence at common law, and an of- 
fence alſo by ſtatute. 
Forgery at the common law, is an offence in falſly and 


fraudulently making or alter ing any manner of record, or 


any other authentic matter of a publick nature; as a 
pariſh regiſter, or any deed, will, privy ſeal, certificate of 
roly orders, protection of a parliament man, and the like, 
i: Haw. 182. 184. 

As for writings of an inferior nature, as private letters, 


and ſuch like, the counterfeiting of them is not properly 


forgery; therefore in ſome caſes it may be-more fafe to 
proſecute ſuch offenders for a miſdemeanor, as cheats. 


For by reaſon of the uncertainty of opinions concerning 


proper forgeries at common law, indictments are generally 
brought upon ſome of the following ſtatutes, and very few 
at common law. But if the indictment is at common law, 
and the offender is convicted, he may be pilloried, fined, 
and impriſoned. Mood. b. 3. c. 3. 1 Haw. 184. 
But as to the power of juſtices of the peace in this 


matter, Mr. Hawkins ſays, it hath been ſettled of late 
that they have no juriſdiction over forgery at the common 


law; the principal reaſon of which reſoJution (he ſays) as 
he apprehended, was, that inaſmuch as the chief end of 


the inſtitution of the office of theſe juſtices was for the 


preſervation of the peace againſt perſonal wrongs and open 
violence, and the word zreſpaſs in its moſt proper and na- 
tural ſenſe, is taken for ſuch kind of injuries, it fhall be 
underſtood in that ſenſe only in the commiſſion, or at the 


| moſt to extend to ſuch other offences only as have a direct 


and immediate tendency to cauſe ſuch breaches of the peace, 
as libels, and ſuch like, which on this account have been 


adjudged indictable before juſtices of the peace. 2 Haw. 
40. 1 Salk. 406. 


But Mr. Barlow ſays nevertheleſs, that it ſeemeth clear, 
that a juſtice of the peace may take an information thereof, 
bind over the informers, examine the offender, certify his 


examination to the proper Judges, and commit him to Pte | 
| fon i in order to abide his trial, Barl. 244. 


Phe ſtatutes that make forgery an offence are Wo that 
follow : $ 
The firſt is that famous ſtatute of the 5 BL c. 14. which, 


. by an example worthy | to be imitated, doth (in order to 
prevent 


* 44 
— wa 


Forgery, 


prevent confuſion) repeal all former ſtatutes againlt forgery. 


By this it is enacted, that if any perſon upon his own head 


and imagination, or by falſe conſpiracy and fraud with others, 
ſhall wittingly, ſubtilly, and falſely forge or make, or ſubtilly 
cauſe, or wittingly aſſent to be forged or made, any falſe deed, 
charter, or writing ſealed, court roll, or the will of any perſon 
in writing, to the intent that the eſtate of freehold, or inherit- 
ance of any perſon, of any lands, tenements, or hereditaments, 
Freehold or copyhold, or the right, title, or intereſt of any perſon 
in the ſame, may be moleſted, troubled, defeated, recovered, or 
charged ; or ſhall pronounce, publiſh, or ſhew forth in evi- 
dence the ſame, as true, knowing the ſame to be falſe and forged, 
to the intent as above (except lawyers or attornies for their 
clients, not being privy to the forgery) ; and ſhall be thereof 


convifted, either upon action or the ſuit of the party, or other 


Wiſe according to the order and due courſe of the laws of the 
realm, he ſhall pay to the party double cofts and da- 
mages, and be ſet upon the pillory in ſome open market town or 
other open place, and have both his ears cut off, and his noſtrils 
lit and ſeared with a hot iron, and fhall forfeit the pro- 
25 of his lands during life, and be impriſoned alſo during life. 
1. 2 | | 


And all juſtices of oyer and terminer, and juſtices of afſize, 


ſhall have power to inquire of, hear, and determine, all offences 
in this act. ſ. 10. | 


pon his own head | When the proceedings were in Latin, 
| ſuper proprium ſuum caput was allowed to be good upon an 
| indictment on this ſtatuts; the law having more regard 


that the ſtatute be ſtrictly purſued, than rendered into pro- 
per Latin. 1 Haw. 187. | 


Forge or make} Making a ſecond deed, and antedating it, 
with intent to make it take place of a former deed, is for- 


gery within this ſtatute. 3 1. 167. 
Or ſubtilly cauſe, or willingly aſſent] To cauſe, is to pro- 


cure or counſel one to forge; to aſſent, is to give his aſſent 
or agreement afterwards, to the procurement pr counſel 


of another ; to conſent, is to agree at the time of the pro- 
curement or counſel, and ſuch is in law a procurer. 


3 Inſt. 169. Es TD 8 
But L. Hal ſays, that an aſſent after the fact is com- 


mitted makes not the party aſſenting guilty of principal in 


| the forging; but it muſt be a precedent, or concomitant 
| aſſent. 1. 684. 
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Falſe deed, charter, or writing] It ſeems to be no way 
material, whether a forged inſtrument be made in ſuch a 
manner, that if it were in truth ſuch as it is counterfeited 
for, it would be of validity or not; and upon this ground 
it hath been adjudged, that the forgery of a protection in 
the name of a member of parliament, who in truth at the 
time was not a member, is as much a crime as if he were. 


1 Haw. 184. 


Il riting ſealed] Theſe are large words; and the making 


of a falſe cuſtomary of a manor in writing under ſeal, 


containing divers falſe cuſtoms, to the diſheriſon of the 
lord of the manor, and that the ſame had been allowed 
and permitted by the lord of the manor, which was alſo 
falſe, was reſolved to be within theſe words a falſe writing 


fealed. 3 nit. . 


Sealed? It is required that the deed, charter, or Write 
inz muſt be ſealed, that is, have ſome impreſſion upon 


the Wax; for wax, without an impreſion, is not a ſeal- 
3 nfl. 169. 


Court roll, or will] Here are two writings which need 
not be ſealed, becauſe they may take effect without any 
ſea], for that they be no deeds ; and no writing can have 
the force of a deed without a ſeal. - 3 Inſt. 170 


mn If any per ſon which write th the will of a ſick man, 


inſerteth a clauſe therein concerning the deviſe of lands, 


without any direction of the deviſor, this is forgery, al- 


though he did not forge the whole will. 3 Inſt. 170. 


To the intent that the eſlale of freehald or inheritance of a 
perſon, of any lands, tenements, or hereditaments, Freehold or 


copyhold, or the right, title, or intere/? of any perſon in the ſame, 


may be moleſted, troubied, defeated, recovered, or charged] 
E. 4 C. 2. K. and Japhet Crooke, The defendant was 
convicted on this ſtatute for forging a leaſe and releaſe, 
And the indictment ſets forth, that Garbut and his wife 
were ſciſed in fee of certain meſſuages, lands, and tene- 
ments called Jawick in the pariſh of Clackton in Eſſex, and 


that the defendant, intending to moleſt them and their in- 
tcereſt in the premiſes, forged a leaſe and releaſe as from 


Garbut and his wife, whereby they are ſuppoſed for- a 
valuable conſideration to convey to him, all that park 
s called Fawick park in the pariſh of Clackton in Eſſex, 
containing eight miles in circumference, with all the 

60 deer, 


Forgery. 
tc deer, woods, ©. thereto belonging.” It was moved 
in arreſt of judgment, that the premiſes ſuppoſed to be 
conveyed were fo materially different from thoſe which 
were really the eſtate of Garbut and his wife, which were 
houſes, lands, and tenements; that it was impoſſible this 
conveyance ever could moleſt or diſturb them: if it was a 
true deed, it could not paſs their lands at law, for want of 
a proper deſcription ; and though where lands are impro- 
perly deſcribed, a court of equity will oblige the vendor 
to convey them by proper words, yet that is only where 


there is a previous contract for a ſale, and they do it as 


carrying that contract into execution. The court for 
ſeveral terms inclined ſtrongly with the objection; but 
this term Raymond Ch. J. declared, that they were all of 


opinion to over-rule it: for by the words of the act, it is 


not neceſſary that there ſhould be a charge or a poſſibility 
of a charge: It is ſufficient that it be done with that in- 
tent, and the jury have found that it was done with intent 
to moleſt Garbut and his wife in the poſſeſſion of theic 
lands. Accordingly judgment was given for the king, 
and the defendant had ſentence to undergo the puniſhment 
appointed by the act for forging a deed, and the ſame was 
executed upon him at Charing croſs. Str. gol. 


Pronounce or publiſh] That is, when one by words or 
writing pronounceth or publiſheth the deed to any other 


as true. 3 nfl. 171. 


Knowing the ſame to be forged] This knowledge may 
come by two means ; either of his own knowledge, or of 
the relation of another; for if another tell him it is forged, 
and he publiſh it afterwards as true, and it prove to be 


forged indeed, he is in danger of this ſtatute. 3 If. 171. 


1 Haw. 187. EE, 
But L. Hale ſays, that tho? ſuch a relation may be an 


evidence of fact to prove his knowledge, yet it is not con- 


clulive; for perchance there might be circumſtances of 
fact, that might make the perſon relating it, or his rela- 
tion, not credible: ſo that the #nowing mult be upon the 
whole matter left to the jury, upon the circumitances of 


the caſe. 1 H. H. 685. 


Juſtices of oyer and 8 Al beit juſtices of the peace, 5 


by their commiſſion, have power to hear and determine 


felonies and treſpaſſes, yet they are not included under the 


name of juſtices of oyer and terminer; for juſtices of oyer 
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and terminer are known by one diſtinct name, and juſtices 


a of the peace by another. 3 ni. 103. - a 
And by the ſame ſtatute it is further enacted, that / ve 
any perſon, upon his own head or imagination, or by falſe 10 
conſpiration or fraud with any other, ſhall wittingiy, ſubtilly, 
and falſely forge or mark, or cauſe or aſſent io be made and 8 
forged, any falſe charter, deed, or writing. to the intent that any - 
perſon may have or claim any eſtate or intereſt for term of : 
years in any manors, lands, tenements, or hereditaments, not = 
being copybold, or any annuity in fee-ſimple, fee-tail. or for 
term of life, lives, er years, or any obligation, or bill obliga- 2” 
tory, or any acquittance, releaſe, or other diſcharge of any debt, | 2 
account, action, ſuit, demand, or other thing perſonal ; or ſhall - a 
| pronounce, publiſh. or give the ſame in evidence as true, Anoto- 


ing the ſame to be falſe and forged; he ſhall, on con iction in 
like manner, pay to the party double cofls and damages, and be > 
ſet on the pillory, and have one of his ears cut off, and be im- | 


priſoncd for a year. ſ. 3. 


Obligation, or bill obligatory] The forgery of a deed of 
gift of mere perſonal chattels is not within this ſtatute, 
1 Haw. 186. : | TE 
And F after verdict, the plaintiff ſhall releaſe the judg- 
ment or execution, or ſuffer a diſcontinuance, it ſhall only diſ- 
charge his own ceſis and damages, and not the other puniſb- 
ment; . 6. . 
And by the ſame ſtatute it is further enacted, that if 
any perfon ſhall after conviction offend again in any of the 
ways above mentioned, he ſhall be guilt of felony without be- 
nefit of clergy. 1. 7, 8. „„ 195 
nus ſtood the matter upon the ſtatute of 5 EI. Af- 
terwards by many ſubſequent ſtatutes (ſeveral of which 
were occaſional only, and adapted to the particular junc- 
ture and circumſtances of the time in which they were 
made, but which are referred to and enforced by the ſub- 

| ſequent ſtatutes, on the ſame ſubject) divers other forgeries 
were made felony without benefit of clergy for the firſt of- 
fence; and others had otber puniſhments aſſigned them. 


Such are theſe that follow: r, 
It shall be felony, without benefit of clergy, to forge or M er. 
counterfeit, : CC | Bill 5 
(1) Any bank bills, or notes, or the ſeal of the go- __ 
vernor and company of the bank of England. 7 & 8 WW. 


6. 31. / 36. 8 89 M. c. 20. f. 36. II G. c. 9. /. 6. to def 
CC 


| the ſa 
14 And ration 


Forgery. 
And in general, any bank note, bank bill of exchange, 
dividend warrant, or any bond or obligation under the ſeal 
of the bank, or indorſement thereon ; or knowingly offer- 
ing to diſpoſe thereof. 15 G. 2. c. 13. / 12. 8 
(2) India bonds. 12 G. c. 32. /. 9. 
(3) Bonds, receipts, warrants, or ſeal of the South Sea 


company. 9 In. c. 21. J. 57. 6 C. c. 4. . 56. 6 E. 


(IT. $0. 12-0: 7-32: -/. 0 


(4) Exchequer bills; by the ſeveral acts which direct the 


iſſuing the ſame. 5 
(5) Any power to transfer ſtocks. 8 C. c. 22. / 1. or 
perſonating the ownets thereof. 4 C. 4. c. 25. 
3 6) Lottery tickets and orders: by the ſeveral lottery 
acts. oa 
(7) Policy of aſſurance. 6 G. c. 18. / 13. 
(8) Mediterranean paſſes. 4 G.2. c 18. 
(0) Army debentures, 5 C. c. 14. / 10. 


(10) Marriage licence or regiſtty of a marriage. 


S 630; | 5 

(Ir) Stamps on vellum, parchment, and paper, by the 

ſeveral ſtamp acts. oo 28 + 
(12) Stamps on linen imported. 10 An. c. 19. / 97. 
And beſides theſe (and other like) particular laws, in 


the 2 G. 2. a general law was made (for five years, and 
was afterwards revived and made perpetual), by which it 


A is enacted, that F any perſon ſhall falſly mare, forge, or coun- 
| terfett, or cauſe or procure the ſame to be done, or willingly aid 
or aſſiſt in the falſe making, forging, or counterfeiting any deed 


will, bond, writing obligatory, bill of exchange, promiſſory note, 


indor ſement or aſſignment of any bt | of exchange or promiſſory 


note, acquittance or receipt for money or goods, with intent to 


defraud any perſon ; or ſhall utter or publiſh the ſame as true, 
knowing the ſame to be forged ; 
felony without benefit of clergy ; but not to wore corruption of 
blood or diſberiſon of heirs. 2 G. 2. c. 25. . I. 5, 
And by the 7 G. 2. c. 22. and 18 G. 3. c. 18. It is 
further enacted, by way of addition to the foregoing, that 
if any perſon ſ ll falſiy make, alter, forge, or counterfeit, or 
willingly act or aſſiſt in the faiſe making, altering, forging, or 
counterfeiting any acceptance , any bill of exchange, or the 


number or principal ſum of any accountable receipt for any note, 
Bill or other ſecurity for payment of money, or any warrant or 


order for payment of moftey or delivery of goods, with intent 


to defraud any perſon or corporation; or ſhall utter or publiſh 
the ſame as true, with intent to defraud any 5 or cor po- 
ration, knowing the ſame to be falſe 5=»—=—he ſhall be guilty 


of 


— he ſhall be guilty of 


1 
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of felony without benefit of clergy : And this without any 
n of the corruption of blood, or diſheriſon of heirs. . 


| Warvant or order for payment of money or delivery f goods] 
In the caſe of Mary Mitchell, on this order. 
Mr. Teffreys, Oct. 16, 1753. 
„I deſire you to let this woman have ſix yards of ordi · 
c“ nary ſtuff, one pair of ſtockings, one ſhift, one apron, 
« one handkerchief, and I will ſee it all paid for. Wit- 
« neſs my hand, George May. | 


Upon a conference among the judges, nine of them 
were of opinion that this writting is not a warrant or order 
for the delivery of goods within the meaning of the act: 
That the words warrant or order do import, that the per- 

| ſon giving ſach warrant or order hath or at leaſt claimeth 
an intereſt in the money or goods which are the ſubject 
matter of that warrant or order; that he hath or at leaſt 
aſſumeth a diſpoſing power over ſuch money or goods; and 


taketh on him to transfer the property, or cuitody of them 
at leaſt, to the perſon in whoſe favour ſuch warrant or or- 
der is made: And tho' the preſent caſe, and many others 
of the like kind, may come within the miſchiefs intended 
to be prevented 'by the act, yet in the conſtruction of ads t 
ſo penal as this, the old rule of adhering ftrictly to the I 
letter muſt not be departed from. And the priſoner was 0 
diſcharged from the indictment which was brought againſt t 
hee for forging this order. Pi. 119. d 
F ornication. See Lewdnels. 4 
3 ſc 
8 Bo: ſc 
Frame work knitters. fa 
ſo 
EEE. ALL frame work knitted pieces and ſtockings, made ch 
marked. of thread, cotton, worſted, or yarn, or of any 3 

mixture therewith, or of any other "materials (except ſuch (n 
as ſhall be made of ſilk only), which ſhall contain three or 6. 0 
more threads, {hall be marked with the ſame number of Wi 
| ilet-holes, and no more, as there are threads contained for 
in each piece or pair; and ſuch ilet- holes ſhall be made 1 
diſtinctly in one direct line, or in the ſame courſe, and FSi 
hall not exceed the 0 of theres inches from the. two hin 


extreme 


Frame work knitters, 


extreme jlet-holes ; and no fuch ilet-holes ſhall be made 
within the diſtance of 4 inches of any etter, figure, mark, 
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or other device, which ſhall be put or woven in any Th | 


goods or manufactures; and all ſuch ilet-holes ſhall be 
made within 4 inches of the top or end of every ſuch piece 
or pair; and no ilet-hole, or imitation thereof, ſhall be 
made in any frame work knitted piece or pair of ſtockings, 
upon any account whatſoever, except as berein-before di- 
. 

Provided, that nothing berein ſhall Eben to prevent 
any manufacturers from uſing remnants, or materials of 
any ſort, in the welt and tops of ſtoekings only, at an 
diſtance not exceeding 3 inches from the top, altho' the 
ſame ſhall not contain ſo great a number of threads as are 
contained in the legs of ſuch ſtockings. / 2. 

And if any maſter frame work knitter, or maſter 
hoſier, or any other perſon, ſhall make or work, or cauſe 
or procure to be made or wrought, any frame work knit- 
ted goods, of any the materials aforeſaid or any mixture 
thereof (except ſuch as ſhall be made of ſilk only), without 
being ſo marked; he ſhall torfeit the ſame, and alſo 51. 
for each piece or pair of ſtockings. 


Provided, that the ſaid penalty of 5]. ſhall not extend 


to any journeyman, apprentice, ſervant, or perſon not 


Penalty on not 
marking. 


making ſuch goods on his own account: But ſuch perſon 


offending herein ſhall forfeit not exceeding 40 8. nor Jeſs 
than 5s. ; unleſs he can prove that the goods by him un- 
duly marked were ſo marked by direction of his maſter or 


perſon by whom hg was h in which caſe he ſhall 


not be ſubject to any penalty. /. 4, 5, 6. 

And if any frame work knitter, hoher, or other per- 
ſon, ſhall ſell or expoſe to fale, any of the ſaid goods, not 
ſo marked as aforetaid : he ſhall forfeit the ſame, and alfo 
51. for each piece or pair. /. 7. 

Provided, that if the perſon ſelling or expoſing the 
ſame to ſale, ſhall diſcover the vender or ſeller thereof, 


Selling un- 
marked goods, 


ſo as he may be convicted ; ſuch perſon ſhall be dif- 


charged. /. B, 

And one juſtice where the offence ſhall be committed 
(not being a frame work knitter, hoſier, or proprietor of 
frames) may convict the offender, on the oath of one 
witneſs: And if the penalties or forfeitures ſhall not be 


Penalties how 
to be recovered. 


forthwith paid, the ſaid juſtice ſhall iſſue his warrant to 


| levy the fame by diſtreſs; and if no goods, or not ſuffi- 


cient, can be found, ſuch juſtice ſhall, on oath made to 
him by the perſon who ſhall have the. execution of the 


—— 
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warrant, commit the offender to the common goal of the 
place where the offence was committed, for any time not 
ex'.ceding 3 months, unleſs the penalties and for feitures 

ſhall be ſooner paid and ſatisfied. All which penalties 
and forf-itures ſhal] be applied, half to me informer, and 
half to the poor. /. 9. 

Appeal. Perſons aggrieved may appeal to the ſeſſions, oiving 
ten days” notice to the juſtice, and within two days after 
notice entering into recognizance before a juſtice, with | 
two ſureties, to try the appeal at ſuch ſeſſions: And the | 

juſtices there, on due proof of ſuch notice and recogni- 
zance, ſhall hear and determine the ſame, and may award 
colts to either party; and their determination ſhall be 


final, binding and coneluſive, to all intents and purpoſes. 
« IQ, | 
4 Provided, that nothing herein ſhall extend to abridge 

or take away any rights or privileges, of the maſter, 
wardens, and aſſiſtants, of the company of frame work 5 
knitters. , 12. if 
Fraud. See Cheat. f 
ED | ol 
— oh 8 
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Friendly Societies. BY 
Any 3 BY 33 G. 3. c. 54. Any number of perſons may form _ 

perſons may themſelves and eftabiiſh one or more ſociety or 
form themſelves ſocieties of good fellowſhip, for raiſing by ſubſcription of 4 
ropes i the members thereof, or by voluntary contribution, 2 fund 5 
xc. for the mutual relief or maintenance of their members in 5 
old age, ſickneſs, and infirmity; or for the relief of the 
widows and children of deceaſed members; and ſuch mem- 5% 

bers, or ſuch number of them as ſhall be appointed a com- 6 

mittee for that purpoſe, may aſſemble together, and make 8 0 
ſuch rules, orders, and regulations for the government ot = ks 
the ſame, as to a majority ; of ſuch ſociety, or committee ſue 
thereof ſo aſſembled, ſhall ſeem meet, ſo as the ſame be not 7 
contrary to law, nor to this act: And they may impoſe "Mp c 
ſuch reaſonable fines and forfeicures upon the members who e -"y 
ſhall offend againſt ſuch rules, orders, and regulations, aS 3 5 
ſhall be juſt and neceſſary for duly inforcing the ſame, to 0 Rk 
be paid for the uſe of ſuch ſociety, as they ſhall by ſuch : n 
Fules, orders, or OR direct; ; and they may alter x 


and 
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and amend ſuch rules, orders, and regulations as occafion 
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ſhall require, or annul and repeal the ſame and make new- 


ones in lieu thereof. / 1. 

Provided, that all ſuch rules, orders, and athens 
with all convenient ſpeed after the ſame ſhall be made, 
alte red, or amended; and alfo after every making, alter- 
ing, or amending thereof ; ſhall be exhibited in writing 
to the juſtices at the ſeffions or adjournment thereof for the 
county or place where ſuch ſociety ſhall be eſtabliſhed, 


Such rules, &c, 
to ve exhibited 
to the ſeſſions, 
who may annul 
or confirm 
them. 


and ſuch rules, orders, and regulations, ſhall be ſubject. 


to the review of ſuch juſtices, who may, after due exa- 
mination at the then, or the next ſubſequent ſeſſions, an- 
nul and make void all ſuch rules, orders, or rEgulations as 
ſhall be repugnant to this act, ard ſhall z}Jow and confirm 
ſuch as ſhall be conformable thereto; and after having been 


ſo confirmed, ſhall be ſigned by the clerk of the peace at 


ſuch ſeſſions, and a duplicate thereof on parchment ſhall 


he depoſited with; and filed by the clerk of the peace at ſuch 


ſeſlions, without for, and the ſame ſhall be binding upon 


all parties: And no ſuch ſociety which fhall hereafter be 
eſtabliſned, ſhall] be deemed to be within the meaning of 
this act, aneil good rules, orders, and regulations for the 
government thereof ſhall be confirmed, anc filed as afore- 
ſaid: And go fociety already eſtabliſhed, ſhall be deemed 
to be within the intent and meaning of this act, unlets all 
the rules, orders, or regulations under which the ſame is 
. thereafter to be governed, ſhall be exhibited, confirmed, 
and filed in manner atoreſaid, at ſome time before or at 
the Michaelmas ſeſſions, or ſome adjournment thereof in the 


year 1794. ½. 2. [But by 358.3. . 5 further 


time is given till FT TU ieſhons 1796. ] 

Provided, that no rule, order, or regulation, conlicmed 
in manner z2foreſaid ſha]! be altered, reſcinded, or re- 
pealed, unleſs at a general meeting of the members 
of ſuch ſociety, convened by publick notice in writing, 
figned by the ſecretary or clerk, in purſuance of a re- 
quiſition by three or more members, and publickly read 


at the two uſual meetings of ſuch ſociety beld next before 


ſuch general meeting for that purpoſe, unleſs a committee 
of ſuch members ſhall have been nominated for that pur- 


poſe, in which caſe ſuch committee ſhall be convened in 
| like manner; and unleſs ſuch alteration or repeal ſhall be 


made with the approbation of three-fourths of the members 
then preſent, or by the like proportion of ſuch committee 
as aforeſaid ; and ſuch alteration or repeal ſhall be ſubject 


to ther review of the juſtices at ſuch ſeſſions or adjournment 
as 


No confirmed 

rules to be 

altered but at a 

general meet- 

ing; and to be 

ſubject to the 

review of the 3 
ſeſſions. 
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| ar 
Officers to be 
appointed; 


and to give 
ſecurity if 
required, 


Such ſecurities 
not ſubject to 
any ſtamp duty, 


be appointed. 
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Committees may 


Friendly Societies. 
as aforeſaid; and ſhall not be binding until agreed to and 
confirmed by ſuch Juſtices, and filed as aforeſaid. 33 G. 3. 


c. 54. 

? 2216 ſociety may at any rat: meeting, or by 
wei committee if any ſuch there be, appoint ſuch perfons 
into the office of ſte ward, preſident, warden, treaſurer, or 
truſtee of ſuch ſociety, and ſuch clerks and other officers 
as ſhall be dzemed necetlary for carrying into execution the 


purpoſes of ſuch inftitution, and for ſuch purpoſes as ſhall 


be fixed and eftabliſhed by the rules of ſuch ſociety; and 
appoint others in the room of thoſe who ſhall vacate or 
die; and every ſuch officer or other perſon who ſhall be 
appointed to the receipt, management, or expenditure of 
any money collected for the purpoſe of any ſuch ſociety, 
before he ſhall be admitted to take upon him the execu- 
tion thereof, ſhall (if required by the rules of ſuch ſociety) 
become bound with two fufficient ſureties, for the juſt and 
faithful execution of ſuch office, and for rendering a true 
account according to the rules, orders, and regulations of 
ſuch ſociety, and in all matters lawful to obey the ſame, 


in ſuch penal ſum as the major part of fuch ſociety, at ſuch 


meeting as aforeſaid, ſhall think expedient and to the ſa- 
tisfaction of ſuch ſociety; ; and ſuch bond to be given by ſuch 


_ treaſurer or truſtee, ſhall be given to the clerk of the peace 
of the county, riding, diviſion, or ſhire where ſuch ſoci- 


ety ſhall be eſtabliſhed, without fee; and, in caſe of for- 


feiture, it ſhall be awful to ſue upon ſuch bond in the name 


of the clerk of the peace for the time being, for the uſe of 


ſuch ſociety; and every ſuch bond to be given by any 


other perſon appointed to any other office or truſt as afore- 
ſaid, hall be given to the treaſurer or truſtee of ſuch ſo- 
ciety for che time being, to be by him proſecuted for any 


forfeiture thereof for the uſe of ſuch ſociety ; and no ſuch 


bond or other ſecurity given in purſuance of this act ſhall 
be chargeable with any ſtamp duty. ,. 4. 

And every fuch fociety may elect any number of the 
members thereof, not leis than eleven, to be a committee, 
and may delegate to ſuch committee all or any of the 
powers given by this act? to be executed; who ſhall con- 
tinue to act as ſuch committee for ſuch time as they ſhall 


be appointed; and in all caſes where a ſtanding committee 


ſhall be appointed for general purpoſes, their powers ſhall 
be firſt declared in their rules, orders, and regulations con- 
firmed and filed at the ſeſſions as aforeſaid: and where 2 
committee ſha]l be appointed for any particular purpole, 
ths db delegated to them ſhall be entered in a book by 

the 
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the ſecretary or clerk, and five of the members of ſuch 
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committee at leaſt ſhall be neceſſary to concur in any act 


of ſuch committee; and they ſhall, in all things delegated to 
them, act for and in the name of ſuch fociety, which acts 
ſhall have the like force as if done at any general meeting. 
Provided, that the tranſactions of every ſuch committee, 
Mall be ſubject to the review, allowance, or diſallowance 
and controul of ſuch ſociety, in ſuch manner as by their 


rules, orders, and regulations confirmed and filed as afore- 


ſaid is directed. 


5 


And ſuch treaſurer or truſtee may, with the conſent of "ER money 


ſuch ſociety, teſtified as directed by their rules and orders, 
lay out ſuch part of the money belonging to ſuch ſociety as 
the exigencies thereof ſhell not call for, either on private 
ſecurity, to be approved of as aforeſaid, (to be taken in the 
name of ſuch treaſurer or truſtee,) or may veſt the ſame in 


the publick funds in thè name of ſuch treaſurer or truſtee . 


and with ſuch conſent as aforeſaid, may alter and transfer 
ſuch ſecurities and funds, 


ſpectively. And the dividends, intereſt, 
thereof ſhall be brought to account by ſuch treaſurer or 
truſtee, and ſtall be applied to the ute of ſuch ſociety. 


Too 


Provided, that the treaſurer or truſtee and all other of- 


cers of ſuch ſociety, who ſhall have or receive any money 
or effects of ſuch ſociety, or ſhalt be entruſted with the 
diſpoſition, management, or cuſtody thereof, or of any 
ſecurity relating to the ſame, his executors, adminiſtrators, 
and aſſigns, ſhall upon demand, in purſuance of any order 
of ſuch ſociety, or committee, give in his account at a ge- 
neral meeting, or to ſuch committee as aforeſaid, to be 
examined, and allowed or diſallowed, and ſhall, on like 


and Ges ſale thereof re- 
and proceeds 


may be lent out 
at intereſt. 


Treaſyrers, &c. 
to render aC- 

counts, and pay 
over balance, &. 


demand, pay over the money remaining in his hand, and 


aſſign or deliver all ſecurities, effects, or funds, taken or 
ſtanding in bis name as aforeſaid; or being i in his cuſtody, 
to the treaſurer or truſtee, or ſuch other perſon as ſuch 
fociety ſhall appoint; and in default thereof, ſuch ſociety, 
in the name of the treaſurer or truſtee, may exhibit a peti- 
tion in Chancery, who may hear and determine the ſame, 
and aſſign counſel and appoint a clerk of ſuch court to 
carry on | ſuch petition, who are to ack without fee; and 
no fee ſhall be taken by any officer of ſuch court, and the 
8 therein ſhall not be chargeable with any ſtamp 
duty. 8, 9. 

Jef an any perſon appointed to any office by any ſuch 
Jocietys and having in his hands any money or effects, or 


10 | c ſecurities 


And en negled 
application ay 
be made to che 
court of chan- 

CerY» | 


Money due te 
ſocieties to be 
paid before any 
other debts. 
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ſecurities belonging to the ſame, ſhall die, or become 2 
bankrupt, or inſolvent, his executors, adminiſtrators, cr 
aſ5gns ſhall, within 40 days a ter demand made by the 


order of any fuch ſociety, or the major part of them aſſem- 
bled at any meeting, deliver all things belonging to ſuch 


ſociety to ſuch perſon as they ſhall appoint, and ſhall pay 


out of the aſſets or effects of ſuch perſon, all money re- 
maining due which ſuch perſon received by virtue of his 
{aid office before any of his other debts, and all ſuch aſſets 


and effects ſhall be bound tothe payment thereof accord- 


Effect: of ſocie- 
ties to be veſted 


in the treaſurer, 
&c. 


Societies to de- 
clare the purpoſe 
of their eſtabliſh- 
ment, &c. 


May inflict 


penalties. 


Not to be diſ- 
ſolved without 
conſent, 


Dey. + 10- 
F 4 all the effects whatever helonging to ſuch ſociety, 


ſhall be veſted in the treaſurer or truſtee for the time being 
for the benefit of ſuch ſociety, and after their death or re- 
moval, ſhall veſt in the ſucceeding treaſurer or truſtee 


without auy aſligment or transfer Whatever, who may 


bring and defend actions, ſue or be ſued; and the ſame 
ſhall not be diſcontinued by the death or removal of ſuch 
per ſon. /, 11. 
And before any ef the rules, 1 Ton or regulations of 
any ſuch ſociety ſhall be confirmed by the juſtices in man- 
ner aforeſaid, it ſhall be declared by one or more of the 
general rules, orders, or regulations of ſuch ſociety, the in- 
tent and purpoſe for which it is intended to be eſtabliſhed, 


and ſhall alfo therein direct the uſes and purpoies to which 
the money which ſhalj be ſubſcribed, paid, or given for 


the benefit thereof, or ſhal] ariſe therefrom, or belong 


thereto, ſhall be applied, and under what circumſtances 


any member or other perſon ſhall become entitled to the 
ſame or any part thereof, which application ſhall not be 
repugnant to the uſes, intents, and purpoſes of ſuch fociety 
ſo declated as aforeſaid ; and ſuch rules, orders, and regu- 
lations ſhall be complied with and inforced, and ſuch 
monies ſhall not be miſapplied, under ſuch Nene or 
forfeitures as by any general rule, order, Or regulation 
ſhail be inflicted. /. 12. 

Provided, that it ſhall not be lawful for any ſuch ſociety 
to diſſolve or determine the ſame ſo long as the intents and 
purpoſes declared by them remain to be carried into effect, 
without the conſent of five- ſixths of the then exiſting mem 
bers, and alſo of all perſons then receiving or entitled to 


receive relief, teſtified under their hands; nor ſhall ſuch 


ſociety direct the diviſion oi diſtribution of ſuch ſtock or 
fund, or any part thereof, among the members, other than 
for carrying into effect the general intents and purpoſes 
thereof, lars by them, and confirmed by the juſtices as 
aforeſaid: 
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aforeſaid : but all ſuch rules, orders, or regulations for the 


diſſolution of ſuch ſociety, without ſuch conſent, ſhall be 


void. /. 12. 

And all ſuch rules, orders, and regulations ſhall be en 
tered in a book to be kept by a member, and ſhall be ſigned 
by the members, and ſhall at all reaſonable times be 
open for their inſpection, and ſhall be deemed original or- 
ders, and ſhall be received in evidence in all courts; and 
no certiorari ſhall be allowed to remove any ſuch rules. 
orders, or 8 into the courts at Mgſiminſter. 

13. 

4 And any ſuch ſociety may receive donations towards the 
ſupply of their ſtock, which ſhall be applied in like manner 
as the contributions of the ſeveral members, and in no 
other manner. /. 14. | 


If any perſon, being a member of any ſuch ſociety, ſhall 


think himſelf aggrieved by any act, matter, or thing done 
or omitted by any ſuch ſociety, or perſon acting under 
them, two neighbouring juſtices, on complaint upon oath 
by or on behalf of ſuch perſon, may ſummon the 
preſident, wardens, ſtewards, or other principal officers 


of ſuch ſociety by Whatever name they ſhal] be called, or 
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"Rules and orders 
to be entered in 
a book, and 
received in evi- 
dence, &c, 


Societies may 
receive dona- 
tions. 


"Members think 


ing themſelves 
aggrieved, may 
complain to two 


juſtices, Who 


may hear and 
determine the 
ſame; 


any one of them, if fuch complaint be made againft ſuch 


ſociety collectively ; and in cafe ſuch complaint ſhall be 
made againſt any perſon appointed to any ſuch office as 


aforeſaid, then to ſummon ſuch perſon to appear before 


them, and alſo to ſummon to appear at the ſame time and 
place, if there be occaſton, all ſuch perſons as ſhall appear 
to have the cuſtody of the rules, orders, and regulations 
of ſuch ſociety ; and ſuch juſtices at the time and place 
named in ſuch ſummons, whether the perſon ſummoned 


appear or not, on proof upon oath of ſuch ſummons having 
been duly ſerved, or left at his uſual place of abode, ſhall 


proceed neremptorily to hear and determine in a ſummary 
way the matter of ſuch complaint according to the true 


purport and meaning of the rules, orders, and regulations 


of ſuch ſociety, confirmed by the juſtices as aforeſaid, and 
| ſhall make ſuch order therein as to them ſhall ſeem Juſt, 
which ſhall be final to all intents and purpoſes, and thall 


not be ſubject to appeal, nor removeable into the courts at 


Weſtminſter. ſ. 15. 


And where proviſion ſhall be made by the rules or W e 
of any ſuch ſociety, and confirmed as aforeſaid, for a re- 
ference by arbitration of any diſpute; the matter ſo in diſ- 
pute ſhall be referred to ſuch arbitrators as ſhall be named 
and elected i in ſuch manner as preſcribed in ſuch rules and 


Where general 
rules dire diſ- 
putes to be ſet- 
tled by arbitra- 
tion. 


orders; 


 ſthitlemonts. 
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orders; ; and whatever award, order, or determination 

mall be made by ſuch arbitrators, or the major part of 

them, according to the true purport and meaning of the 

rules and orders of ſuch ſociety, ſhall be binding and con- 

cluſive. without appeal, or being ſubject to the controul of 

two juſtices in the manner herein before deſcribed. .. 16. 

No member And no member of any ſociety eſtabliſhed in purſuance 
producing a cer- of this act, who ſhall come to, or reſide in any pariſh or 
erer place not having a legal ſettlement there, and who ſhall 
actually charge- deliver to any churchwarden or overſeer a certificate un- 


able, der the hands of the ſtewards, preſidents, wardens, or 


treaſurers of ſuch ſociety, or any two of them, atteſted by 
one witneſs, thereby acknowledging the perſon mentioned 
in ſuch certificate to be a member of ſuch ſociety, ſhall, 
during the time that he ſhall continue to be a member 
thereof, be removeable from any place where ſuch certi- 
ficate hath been delivered as aforeſaid, to the place of his 
laſt legal ſettlement, until he ſhall become actually charge- 
able, or.be forced to aſk relief for himſelf or his family, or 
ſome part thereof; and that then, and not before, ſuch 
perſon and his famil y, not having otherwiſe acquired a le- 


gal ſettlement there, may be removed to the place of his 


laſt ſettlement. ,. 17. 


| How ſuch cer. Provided always, that every ſuch certificate ſhall expreſs 


fificates are to be 


authenticated. the Place of abode of the perſons ſigning and atteſting the 


ſame, and one of the witneſſes ſhall make oath before a 
juftice of the county, liberty, borough, town corporate, or 


place where fuch ſociety ſhall be eſtabliſhed, that he did 


ſee the perſons whoſe names are thereunto ſet, ſeverally 


ſign the ſaid certificate, and that the names of ſuch wit- 


neſſes are of their own proper hand- writing; which ſaid 
juſtice ſhall alſo certify that ſuch oath was made before 
nim; and every ſuch certificate ſo made, and oath of the 
execution thereof fo certified by the ſaid juſtice, ſhall be 
taken, deemed, and allowed in all courts whatſoever as 


duly and fully proved, and be received as evidence with- 
out other proof thereof. /. 18. | 


| Juſtices may Provided always, that upon complaint made by the 


fummon perſons churchwardens and overſeers where ſuch certificate ſhall 
bringing certiſi- 


cates, ta be exa- be delivered to any juſtice or juſtices of the county, di- 
mined as to their viſion or ſhire, or city, borough, town corporate or place, 


authority of this act, ſuch juſtice or juſtices ſhall ſummon 


ſuch perſon before him or them, in the diviſion or place 


where ſuch perſon ſhall reſide or come to reſide, in order 
to be examined on n oath touching the place of his laſt legal 


ſettlement, 


where ſuch perſon ſhall reſide, or come to reſide under the | 
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fettlement, and ſuch perſon is required to obey ſuch ſum- 


mons, and make oath accordingly ; and ſuch juſtice or 
Juſtices is and are required to give an atteſted copy 
of ſuch examination ſo taken before him or them to the 
perſon making the ſame, to be by him, or any perſon on 
his behalf, at any time afterwards, produced before an 

ſuch juſtices as aforeſaid, before whom ſuch perſon ſhall 
be again ſummoned to make oath as aforeſaid ; and that, in 
caſe any ſuch perſon ſhall be fo again ſummoned, then on 
the production of ſuch atteſted copy, ſuch perſon ſhall not 
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Copies of ſuch 
examin:tions to 
be given to the 
parties, which 
ſhall cx2myt 
them trom fur- 
ther examina- 
tion, 


be compelled to take any other or further oath with regard 


to any of the matters contained in ſuch examination, but 


ſuch perſon ſhall, if required, permit a copy thereof to be 
taken for ſuch laſt mentioned juſtices. . 19. 
And any two. juſtices who ſhall have taken ſuch exa- 
mination as aforeſaid, or before whom ſuch atteſted cop 
of ſuch examination ſhall be produced at the requeſt of 
ſuch churchwardens and overſcers as aforeſaid, ſhall, by an 
order under their hands and ſeals, adjudge and declare the 
place of the laſt legal ſettlement of ſuch perſon having 


Two juſtices 
may declare, by 
an order, the 
place o ſettle- 
ment of ſuch 
perſons, without 
removing them. 


been ſo examined on oath as aforeſaid, or of ſuch of his 


family as ſhall reſide in ſuch pariſh or place under the 
authority of this at, without iſſuing any warrant to re- 


move ſuch perſon or his family as aforeſaid, to ſuch place 


of their laſt legal ſettlement: and a duplicate of ſuch 
order ſhall be tranſmitted to the quarter ſeſſions to be 
holden next after 20 days from the time of making thereof, 
for the county, riding, diviſion, or ſhire where ſuch perſon 
ſhall fo reſide, to be there filed; and a copy of every ſuch 
order, atteſted by one juſtice, or a duplicate thereof, to- 
gether with an atteſted copy of ſuch examination to be 
annexed to ſuch copy of ſuch order or duplicate, {hall be 
delivered to the churchwardens and overſeers of the pariſh 
or place in which the perſon mentioned in ſuch order ſhall 


be adjudged to be laſt legally ſettled as aforeſaid, or to 
any 


or either of them, at leaſt 15 days before the firſt 


A duplicate of 
ſuch crder to bs 
tran{mitted to 
the ſeſſions; 


and a copy of 
ſuch orde and 
examination to 
be retutned to 
the place of 
ſettlement. 


day of holding ſuch ſeſſions; and upon proof on oath of 


one witneſs before the juſtices at ſuch ſeſſions ; of the de- 
livery of ſuch copy or duplicate with ſuch examination 
annexed as aforeſaid, ſuch juſtices ſhall direct the ſame to 
be filed at ſucn ſeffions; and every ſuch order ſo filed, ſhall 
be final and concluſive in aſcertaining and determining the 


place of the laſt legal ſettlement of the perſons named in 


ſuch order, unleſs appealed againſt within the time herein- 
after mentioned, /. 20. 


Vor, II. Cc 


Provided, | 
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Appeal. 


Perſons reſiding. 
under this act 
ſhall gain no 
ſettlement by 
notice; 


nor by paying 
daxes; 


nor by being an 
apprentice, or 
ſervant to any 
ſuch perſons. 


| Baſtards to have 
the mother's 
ſettlement, 


Charges of 

maintenance and 
removal to be 

reimburſed, 
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Provided, that all perſons who ſhall think themſelves 
aggrieved by any ſuch adjudication of ſuch juſtices, may 
appeal to the next ſeſſions to be holden next after 15 
days from the time of the delivery of ſuch copy or du- 
plicate as aforeſaid ; and ſuch ſeſſions ſhall receive ſuch 
appeal, and hear and determine the merits thereof, in like 


manner, and with the ſame effect, and under the like rules, 


as if the perſons mentioned in ſuch orders had been by 
warrant of two juſtices actually removed, and may award 
like coſts, to be recovered in like manner as is directed by 
any ſtatute now in being. /. 21. 

But no member of any ſuch ſociety, who ſhall reſide in 


any pariſh or place under and by-virtue of this act, ſhall 


acquire any ſettlement therein, by delivery and publica- 
tion of any notice in writing, unleſs made after he ſhall 
ceaſe to be a member thereof, and after the revocation of 


bis certificate herein- before mentioned. — Nor by being rated 


to and paying any tax or rate.— Nor ſhall any appren- 
tice, or hired ſervant, to any ſuch member of any ſuch 
ſociety, who came into, or ſhall refide .in any pariſh or 


place under the authority of this act, and not aſtewards 


having gained a ſettlement therein, be adjudged to gain 
any ſettlement by reaſon of ſuch apprenticeſhip or ſervice, 
22 2% 24» 
And every child which ſhall be born a baſtard in any 
pariſh or place during the mother's reſidence therein un- 
der the authority of this act, ſhall have the ſame ſettle- 


ment which the mother bad at the time of the birth of 


ſuch child, any law, uſage, or cuſtom to the contrary not- 
withſtanding. . 

And when any overſeers ſhall Rk been put to any 
charge in maintaining any perſon or his family reſiding in 


any pariſh or place under the authority of this act, or in 
removing any perſon back to the place where he ſhall 
belong after he ſhall become chargeable, or aſk relief as 


-aforeſaid, ſuch overſeer ſhall be reimburſed reaſonable 


charges, by the overſeers of the pariſh or place to which 


ſuch perſon ſhall belong, ſuch charges having been firſt 


Governors of 
inſtitu.ions for 
relief of widows, 


i may trame 


aſcertained and allowed by one juſtice reſiding near where 


ſuch charges ſhall be incurred; and if not paid, may be 
levied by diſtreſs and ſale of the goods and chattels of ſuch 
overſeers as laſt aforeſaid, by warrant of one juſtice, re- 
turning the overplus, if any there be. J. 20. 8 
And, by 35 G. 3. c. 111. after reciting, that ſeveral 
benevolent and charitable inſtitutions and ſocieties forined 


for relicvings by voluntary ſubſcriptions and benetace 


2 © mom, my a a. 


Friendly Societies, 
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tions, widows, orphans, and families of the clergy, and rules, which are 


others in diſtreſſed circumſtances, may have funds which 

they may wiſh to place out on public ſecurities, under 
the management of a treaſurer, and under theauthority of 
parliament : It is enacted, that the governors, directors, 
managers, or members of any ſuch inſtitutions, may frame 


good and wholeſome rules for the management and diſtri- 


bution of their funds, and amend and alter the ſame, or 
make new ones as occaſion may require, which fha]l be 
preſented to the juſtices for confirmation within the time 
herein before limited, and regiſtered under and ſubject to 


the ſame conditions, methods, reſtrictions, and regulations, 


as the members of the aforeſaid ſocieties. /. 2. 

And the governors, directors, managers, or members of 
every ſuch inſtitution, whoſe rules ſhall be confirmed and 
regiſtered as aforeſaid, may appoint a treaſurer, who hall 
give ſecurity as aforeſaid, and ſhall be ſubject to account 
for the funds belonging to ſuch inſtitution, and the ſame 
1hall be veſted in ſuch treaſurer, who may ſue and be ſued 


in manner aforeſaid; and all things in the aforeſaid act 


contained, fo far as the ſame relate to ſuch treaſurers and 
the funds veſted in them, ſhall extend to the inſtitutions 
eſtabliſhed by virtue of this act, as fully and effectually as 
any ſociety eſtabliſhed by virtue of the aforeſaid act. And 
all the powers, authorities, rules, methods, directions, regu- 


lations, proviſions, conditions, and reſtrictions, in the ſaid 


act contained, relating to the matters before mentioned, 
ſhall be applied to the ſeveral inſtitutions eſtabliſned by 
virtue of this act, as fully as if the ſame had been repeated 
and re-enacted herein. /. 3. 


Fruit and Fruit Trees. See Wood, 


1 —— 


as — 


Fuel. 


B* the 43 El. c. 14. All faggots to be fold ſhall con- 


to be preſented 
for confirmation 
as by the afore- 
ſaid act. 


Inſtitutions 

whoſe rules hal! 
be confirmed, 
may appoint 
treaſurers, & c. 


tain in compaſs, beſides the knot of the bond, 24 


inches of aſſize; and every faggot ſtick within the bond, 


ſhall contain full three foot of aſſize, except only one 


ſtick to be but one foot long, to ſtop or harden the 
binding, | 


Cc 2 By 


| | By the 9 An. c. 15. . 1. All billets (except thoſe made 
of beach, 10 An. c.6.) that lie expoſed in public places 
where they are uſually bought or ſold, ſhall be aſſized, and 
cut or marked in manner following; that is to ſay, 
All billets of what ſcantling or denomination ſoever, 


ſhall contain in length three foot and four inches, and be 
of the following dimenſions, viz, 


Names of the h Half uarter 
billets, Round, round, "It: 
| in. Qr.jin. Qr.jin, r. | | 
A ſingle 72 5 O I © * No notch, 
Acaſtio 212 112 _ ofOne notch. _ 
A trois 13 cjig 0014 3 Three in the middle. 
2 calliis - 7 117 Two notches. | 
- [(One at each end, 
} JJV 0 and one in the 
il | | midddle, 
| 4 caſii2z 1124 224 o| 4 notches, 
| F calf23 327 227 o| 5 notches, 
j „ 8 calls (o 949 2 6 notches, 
| 7 caſt 28 32 2432 o| 7 notches, 
| 8 caltizo (434 3034 ©} 8 notches. 
þ 9 caſtzi 530 5136 1| 9 notches, 
| 10 caſt33 2138 338 ol io notches, 
} 11 caſtz — —— {11 notches. 
4 12 caſt 36 3: 12 notches. 
| 13 caſt 38 1 ——— 13 rotches, 
þ 14 caſt|39 | ere Iz notches. 
K 15 caltyt --  |15 notches. 
i 15 caſta2 2} —— | ——— |16 notches, | 
4 17 caſtaz 3 — 117 notches, 
l 18 caſta . — j:8 notches. 
| 19 caſt46 11 19 notches, 
3 20 caſſa7 2 — io notches. 7 
. | And if they ſhall not be thus aſſized and marked, then 
'F | on information to a Juſtice of the peace, mayor, or other 
| head officer, he ſhall call before him fix good and lawful 
4 men of the town, and ſhall ſwear them truly to inquire 
# | and preſent, whether the ſame be of good and ſufficient 
I aſſize; and if they ſhall preſent that any of them is not 
F Ln, ſufficient, the ſame ſo being deficient ſhall be forfeited, and 
W - be delivered to the overſeers, to be by them diſtributed'to 


the poor. Id. ſ. 2. 5 
And by the 43 El. c. 14. The billets ſhall be meaſured 
within ſix inches of the midſt; and the ſurpluſage 2 
a 


Fuel, 


ſhall happen between any two next meaſures, being above 
the one, and under the other, ſhall be taken for the benefit 
of the buyer. 


Fuller's Earth. See Woollen Panukacure. 
Furze: Burning it in foreſts. See Burning. 


Game. 


THE ſtatutes relating to this title are very numerous, 


and the ſenſe ſometimes à little perplexed, ſo that 
perhaps upon a view of the whole, it may ſeem, that about 
four or five new acts, comprehending the ſeveral heads 
here undermentioned, and repealing all the preceding 
ones, would conduce to render this branch of our laws 
more intelligible and uſeful. 
After having firſt premiſed (in order to avoid frequent 
repetitions throughout this whole title) that it is enacted 
by the ſtatute of 8 G. c. 19. that where any perſon for 
any offence againit any law in being at the making 0 


Penalties how 
to be recovered 
in general, 


the ſaid act, ſor the better preſervation of the game, ſhall 
be liable to pay any pecuniary penalty or ſum of money, on 


_ conviction before a juſtice of the peace, the proſecutor 
may either proceed to recover the ſime in ſuch manner, 


or he may ſue for the ſame (before the end of the ſecond 


term after the offence committed, 26 G. 2. c. 2.) by... 


adion of debt, or on the caſe, bill, plaint, or information, 


in any court of record at Weſiminſter, wherein if he re- 


covers he ſhall have double coſts: Provided, that the of- 
fender ſhall not be proſecuted both ways; and in caſe of 
a ſecond proſecution, he may plead in his defence the for- 


mer proſecution pending or the conviction or judg- 
ment thereupoa had. And by the 2 G. 3. c. 19, whereas 


a moiety of the ſaid penalty by ſeveral acts is directed to 


be applied to the uſe of the poor of the pariſh where the 


| offence was committed, by reaſon whereof inhabitants of 


the ſaid pariſh have been diſallowed to, give evidence; it 


is enacted, that it ſhall be lawful for any perſon to ſue for 


the whole of ſuch penalty to his own uſe, and if he reco- 
vers he ſhall have double coſts ; ſuch action to be brought 
within ſix months after the offence commited. But by 27 


G. 3. c. 29. Where any pecuniary penalty or part there- 


of} is given to the poor, the inhabitants of every ſuch 


Ce 1 parith 
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390 Game. 
Inbsbitants may Pariſh or place ſhall be deemed competent witneſſes to 
be witneſſes. prove any offences committed therein, notwithſtanding 
the penalty incurred, or any part thereof be given 
or applicable to the poor of ſuch place, or for the be- 
nefit or uſe thereof; unleſs ſuch penalty exceed 20 l. (This 


being premiſed) I will treat of this ſubject under the fol- 
3 heads: 


I. Diftin& property in game. | 
II. General obſervations concerning foreſts, chaces, 
parks, and warrens, and of 11 &/paſs in pur- 
f uing game. 
III. Qualification by eftate or degree to kill game, 
_ with the puniſhment of perſons unqualified 
killing or having game in their poſſeſſion, 
Tr. Certificate to be taken out. 
V. Concerning gamekeepers. 


VI. Laws for preſerving the four footed game in 


particular. 


VII. Laws jor preſerving the . game in 
particular. 


+ Difine property in game. 

| Before we take notice of the ſtatutes made for the pre- 
ſervation of the game, it may be requiſite to obſerve how 
the common Jaw ſtood herein: which depends upon the 
difference made between tame and wild animals. | 

Tame animals. The tame animals, ſuch as horſes, cows, ſheep, and the 
| like, are ſuch creatures, as by reaſon of their fluggiſhneſs 
and unaptneſs for motion, do not fly the dominion of man- 
kind, but generally keep within the ſame paſtures and li- 
mits, and may be eaſily purſued and overtaken, if by acci- 
dent. they thould eſcape ; and therefore the owner hath | 
the ſame kind of property in them as he hath in all inani- 
mate chattels, and for the violation thereof may bring an 
action of treſpaſs. | 


Wild animals Tbe wild animals, ſuch as deer, 3 foxes, and ſuch 


like, are thoſe. which by reaſon of their ſwiftneſs or fherce- 
_ neſs fly the dominion of man; and in theſe, no perſon 
can have a property, unleſs they be tamed or reclaim<& 
by him. And as property is the power that a man hath 
over any other thing for his own uſe, and the ability that 

| he hath to apply it to the ſuftenation of bis being; when 
- that 


Game, 
that power ceaſeth, his property is loſt; and by conſe- 
quence an animal of this kind, which after any ſeizure 
eſcapes into the wild common of nature, and aſſerts its 
own liberty by its ſwiftneſs, is no more mine than any 


creature in the Indies, becauſe I have it no longer in "ny 
8 or diſpoſal. 


Hence it appears, that by the common law, every man 


had an equal right to ſuch creatures as were not naturally 
under the power of man; z and that the mere caption or 
ſeizure created a property in them, 

By immediate taking and killing them, they belong to 
ſuch perſon in the ſame manner as any other chattels, 
and cannot be taken from him; ſince the firſt ſeizure 


and caption was ſufficient to veſt the property of them in 


him. 


Alſo by taking and taming them, they belong to the 


owner, as do the other tame animals, ſo long as they conti- 
nue in this condition, that is, as long as they can be con- 
ſidered to have the mind of returning to their maſters ; for 
while they appear to be in this ſtate, they are plainly the 
owner's, and ought not to be violated ; but when they 


forſake the houſes and habitations of men, and betake 


themſelves to the woods, they are then the ad of any 
man. 


Another way of gaining property in them is, by inclo- 


fare; and then the beaſts muſt be underſtood to be mine, 


as the profits of the ſoil itſelf are; and they can no more 
be taken and carried off, than any other profits of the 
Jand : and therefore if deer be incloſed in a park or pad- 
dock, or conies in a field or warren, they become ſo much 
a man's own, that no one ought to kill or take them away, 
And ſince in this caſe it is the incloſure that retains them, 
(for take away the incloſure, and they are in their natural 
liberty); therefore the party is ſaid to have right as he 
hath 4 any other profits there incloſed, and a diltinct and 
5 independent right in every animal. 


It is a maxim of the common law, that fach cod; af 


which no one can claim any property, do belong to the 


king by his prerogative z and bence all thoſe animals fere 
nature, which come under the'denomination of game, are 
ſtyled in our laws his maje/ty's game: and that which he 


hath, he may grant to another; and conſequently another 


may preſcribe to have the ſame, within ſuch a precinct or 


lordſhip, And from hence cometh the right of lords of 
manors, or others, unto the game within their reſpective 


| liberties, 
. And 
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Foreſt, what. 


Peaſts of foreſt. 


Purlieu, what. 
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Aud upon this foundation the ſeveral acts of parlia- 


ment re eſtabliſhed, for the preſervation of theſe ſpecies 
of animals: for the recreation and amuſement of perfons 
of fortune, unto whom the king, with the advice and aſ- 
ſent of parliament, hath granted the ſame ; and to prevent 
perſons of inferior rank from ſquandering that time 
which their ſtation in life requir<th to be more profitably 


employed. For theſe reſtrictions do not take from the 
common people any right which they ever had; but only 


grant unto ſome perſons thoſe privileges which before 


_ reſted ſolely i in the King. 2 Bac. Abr. 612, 613. 


II. 1 N obſervations. concerning foreſts, chaſes, 


Par ls, and warrens, and treſpaſs in purſuing game. 


A foreſt is a certain territory of woody grounds and 
fruitful paſtures, privileged for wild beaſts and fowls 


of foreſt, chaſe, and warren, to reft and abide there in 
the ſafe protection of the king, for his delight and plea- 


ſure: which territory of ground fa privileged is meered 


and bounded with unremoveable marks, meers, and bound- 
aries, either known by matter of record; or by: p:efcrip= 
tion; and alfo repleniſhed with wild beaſts of venery or 
chaſe, and with great coverts of vert for the ſuccour of 


the ſaid beaſts there to abide: for the preſervation and 


continuance of which, there are particular officers, laws, 


and privileges, belonging to the ſame, requiſite for that 
purpoſe, and proper only to a foreſt, and to no other 
place. Manto. 40. | 

Note; That vert comprehends every thing which bears 
green leaves in the foreſt, Man. 51. 

And the lord having the wood in the tenant's land, 
which is ſtill cuſtomary in many manors, was originally 


for preſervation of the vert, for the ſuſtentation of the 
lord's game there. 


Beaſts of foreſt are properly hart, hind, wet: hare, 
boar and wolt ; but legally all wild beaſts of venery. 


1 Ist. 233. 


Purlieu comes from the French, pur, clear, entire, 


and exempt; and lieu a place: that is, a place, entire, 


clear, or exempt from the foreſt: and ſignifies thoſe grounds 


which Henry the ſecond, Richard the firſt, or king John 
added to their ancient foretts, over other men's grounds; 
and were diſafforeſted by the ſtatute of cherte de fare 42. 


4 Iaſt. 303. Manu. 318. 


But 
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But nevertheleſs the purlieu as to ſome purpoſes i is foreſt 
ſtill and is diſafforeſted as to the particular owners of the 
land and for their benefit, and not generally to give 
liberty to any man to hunt the wild beaſts and ſpoil the 
vert. And if thoſe beaſts do e'!cape out of the foreſt into 
the purlieu, the king hath a property in them till againſt 
any man but againſt the owners of the woods and lands 
in which they are; and ſuch owners have a ſpecial pro- 
perty in them rations loci, but yet ſo that they hunt them 
fairly and not foreſtall them in their return towards the 
foreſt. Man. 366. 
But a purlieu man may not hunt in every man's lands 
within the purlieu, but in his own lands only; and there- 
fore if he find the beaſt of the foreſt in his woods or lands 
in the purlieu, in ſuch caſe he hath a property in them 
againſt any other man ratione ſoli (the king only excepted). 
And if he begins the hunting in his own lands, then by 
reaſon of that property be may purſue his hunting through 
any man's woods or lands, fo as he doth not enter into 
any foreſt, chaſe, park, or warren, And if he kill the 
beaſt in another man's land, and out of ſuch privileged 
place, he may take and carry away the ſame by reaſon 
of the firſt property. tut if the bcaft recover the foreſt, 
he muſt call back his dogs, for they are then the king's 
wild beaſts again. And it he do nut call back and rebuke 
bis dogs, and they kill the beaſt in the foreſt, he is a 
treſpaſſer, though himtelf never came within the bounds 
| thereof. But if in hunting towards the foreſt, the dogs 
faſten on it before it is within the bounds there, and the 
dogs {till hanging on are drawn by the deer into the foreſt, 
and it is killed there, then by reaſon of the firſt property 
which he had ratione ſoli, ai d alſo by the purſuit and poſ= 
ſeſſion thereof before it entered the foreſt, he may lawtully 
enter and take it. Manw. 373. | 
A chaſe (from chaffer, to cnale) is a privileged place for Chaſe, what. 
receipt of {hp and beaſts of the foreſt, and is of a middle 
nature betwixt a foreſt aud park. It is commonly leſs 
than a foreſt, and not endowed with ſo many liberties; | ED. 
as officers, laws, courts; and yet is of a larger compaſs 
than a park, having more officers and game than a park. 
Every toreſt is a chaſe, but every chaie is not a foreſt. 
It differeth from a park in that it is not incloſed; for if 
it is incloled, it is a good cauſe of forfeiture; though it 
mult have certain metes and bounds, but it may be in 
other men's grounds as well as in one's own. Mead. 
Game. Manw. 49. 
: Beaſts 
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Feaſts of chaſe, 


Park, what. 


| Beaſts of park, 


Park to be 
incloſed. 


Deer ſhall go to 
the heir. 


Warren, what. 


Need bot be 


incloſed. 


Conijes ſhall go 
to the heir. 


Licence to erect, 


Hunting in a 
free warren. 


that hunt in his park, if it lies open. 


fit. 
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Beaſts of chaſe are, the buck, doe, fox, martern, and 
roe. Manw. 44. 

A park (from the French, parguer, to incloſe) i 
a large parcel of ground privileged for wild beaſts of 
chaſe by the king's grant, or by preſcription, Read. 
Game. 

The beaſts of ok properly extend to the buck, doe, 
fox; but in a common and legal ſenſe to all the beaſts of 
the foreſt. 1d. 

A park muſt be incloſed; for if it lies open, it is a 850d 
cauſe of ſeizure into the king s hands, as a thing forfeit- 
ed: and the owner cannot have an action againſt thoſe 
Id. 

Deer in a park ſhall go to the heir, and not to the ex- 
ecutor. 1 1ſt. 8. 


A warren 1s a place privileged by preſcription or grant 


of the king, for the preſervation of the beaſts and fowl of 
the warren; viz. W conies, partridges, and pheaſants. 
Manw. 44. 


A free warren may lie open, there being no neceſſity of 


inclofing it. Read. Game. 
Conies in a warren (as hath been ſaid befote of deer in 


the park) ſhall go to the heir, and not to the executor. 


1 Jiiſt. 8. 


It is not lawful for any perſon to make any chaſe, 
park, or warren, in his own freehold or elſewhere, to keep 


in it any wild beaſts, or birds of foreſt, chaſe, park, or 


warren, without the king's grant or warrant ſo to do; 


and if any man do, he is to be puniſhed in a quo warrants, 
and the franchiſe to be ſeized into the king's hands. 
Manto. 55. 

M. 12 G. K. and bir William Lowther. 


for leave 


It was moved 
to file an information in nature of a quo War- 


thority he had made and ſet up a warren. 


and therefore proper to be proſecuted only in the name of 
the attorney general by information, if his majeſty thought 
And the like motion had been denied before in the caſe 
of the lord Liſburne. L. Raym. 1409. Stra. 637. 

E. 17 G. 3. Lord Dacre and Tebb. 
treſpaſs, for breaking and entring his free warren in 
Aveley in the county of Eſex, and chaſing, hunting, 


and killing divers foxes, hares, conies, parttidges, and 
pheaſantsof the plaintiff, and taking away other his goods 


and chattels, On Not Guilty pleaded, and tried by a 


ſpecial 


ww 


ranto againſt Sir William Lowther, to ſhew by what au- 
But it was 
denied by the court: becauſe it was of a private nature, 


Declaration in 
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ſpecial jury, the defendant was found guilty of break- 
ing and entring the free warren of the plaintiff and 
chaſing and hunting one hare, damages 6d. and not 
guilty as to the reſidue. It was moved for the plaintiff 
that he ſhould have full coſts.; alledging, that the ſtatute 
22 & 23 C. 2. (which reſtricts coſts in treſpaſs, where the 
damages are under 408. unleſs the freehold or title to the 
land came in queſtion) did not extend to this action: in 
which there could not poſſibly be any queſtion relating 
to the land, but merely to the franchiſe of free warren : 
For that at related only to ſuch aQion of treſpaſs, where 
ſome injury was done to the land, For the defendant it 
was anſwered, that it was poſſible the freehold or title to 
the land might be ſo interwoven with the title to the 
free warren, that both might come in queſtion, And 
where the title to the land may come in queſtion, but 
did not, and the damages are under 40s. there ſhall be 
no more coſts than damages, By the court: The ac 
is confined to ſuch actions of treſpaſs, where the ſoil or 
land is mentioned in the declaration as the ſubject of the 
treſpaſs complained of. The right of free warren was 
not in the contemplation of the legiſlature. In an aCtion 
merely for breaking free warren, it is impoſlible the title 
of the foil can ever come in queſtion. For tho” both may 
concur in one perſon, yet the title to the free warren is 
always collateral to that of the land, for a man may have 
free warren in another man's land, Beſides, the hare ſo 
hunted was the perſonal property of the owner of the 
free warren ; and if any injury be done to perſonal pro- 
perty that will take it out of the ſtatute, and intitle the 
| plaintiff to full colts. And the rule was made abſolute 
for taxing full coſts. Black, Rep. 1151. 

A foreſt is the higheſt franchiſe of princely pleaſure; Which of theſe 
the next to that is a free chaſe; a chaſe in one de- is the higheſt 
gree is the fame as a park, only a park is incloſed, and a franchite, 
chaſe is always open ; the next in degree to a free chaſe 
is a park; and next unto a park, is the franchiſe of a free 
warren, And a foreſt comprehends in it a chaſe, park, and 
warren, And for that caule, the beaſts of chaſe, and the 
| beaſts and fowls of warren, are privileged within a foreſt 

as well as the beaſts of the foreſt are. Manto. 52. 

A perſon may have common in a chaſe, as well as in Common in a. 
a foreſt; but a foreſt is governed by the foreſt law, and chaſe, 

a chaſe and park by the common law. 4 Iiſt. 314. 


Aanto. 52. 
8 No 
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Treſpaſs in going No wan can come upon another man's ground to kill 
upon another's game, without being liable to an action of treſpaſs. 2 Bac. 
1 Abr. 613. 

If I find a pheaſant in my lands, and I let my hawk 
fly, I may follow the flight into another man's land, by 
reaſon of the firſt property which I had in the pheaſant 
ratione ſoli; and if my hawk kill the pheaſant in another 
man's land, I may enter and take it, by reaſon of that 
property and purſuit; and in that caſe, I ſhall not be 
puniſhed as a treſpaſſer for taking and carrying away the 
pheaſant, but only for entering the ground. But if the 
pheaſant fly into a warren (which is a privileged place «. 
for birds of warren) and the hawk kill it there, the fal- 
coner ſhall not have the pheaſant, but the owner of the 
warren, And the law is the ſame in the caſes of all wild 

| beaſts of the foreſt and chaſe. Manw. 389. 

hut if he is qualified to kill game, and the damage found 
ſhall be under 40s. he ſhall | in ſuch caſe pay no more colts. 
than damages. Id. 

But in the caſe of Reynold and Edwards, M. 35 C. 3. 
which was upon an action of treſpaſs tried before Buller 
J. at Staffordſhire aflizes, where it appeared in evidence, 
that a treſpaſs was committed by the defendant in courſing 
over a cloſe belonging to the plaintiff, who 4 years before 
had given a general notice to all perſons not to treſpaſs on 
his lands, It appeared alſo, that the defendant was anxious 

to avoid treſpaſling on the plaintiff's grounds, and had made 
enquiries reſpecting his boundaries, The plaintiff's counſel 
preiled the judge to certify that the treſpaſs was wilful and 
malicious, in order to entitle the plaintiff to full cofts un- 
der 8 & W. c. 11. ſ. 4.(a) and the judge conceiving that he 
had no diſcreiion on the ſubject, accordingly certified, re- 
ſerving liberty to the defendant to move to ſet aſide that 
certificate, if this court ſhould be of opinion that the ſta- 
tute was not compulſory on the judge.— Plumer made 2 
motion to that effect, and argued that the ſtatute did not 
| extend indiſcriminately to all caſes of treſpaſs after notice, 
4 but was only intended to apply to uf. and malicious treſ- 


— _—__— 2 


+ (a) The 8 & 9 V. c. 11. / 4. ſets forth, that in all actions 

of treſpaſs where at the trial it ſhall appear and be certified by 
the judge under his hand, upon the back of the record, that the 
treſpaſs was wilful and malicious, the plaintiff ſhall recover not . 
only his damages, but his full coſts of ſuit, 
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Game, 
paſſes; and that the defendant, fo far from intentionally com- 
mitting a wilful and malicious treſpaſs, endeavoured to 
avoid it. But the court refuſed to grant the rule, ins 
that in the caſe of Stoinnerton v. Jarvis, E. 22 G. 3. i 
the common pleas, it was determined, that if it 1 
that the treſpaſs, however trifling, was committed after 
notice, the judge was bound to certify under the ſtatute; 
and that it was proper to adhere to that as an univerſal 
rule. Durnf. and Ea, 6 V. II. 
Notwithſtanding the common law allows of the hunt- 
ing of foxes and badgers, being beaſts of prey, in an- 
other man's ground, becauſe the deſtroying of them is 


597 


No treſpaſs in 
following beaſts 
of prey. | 


looked upon as a public benefit; yet the digging and 


breaking the ground to unearth them is held to be unlaw- 
ful, and the owner of the ground may maintain an action 
of treſpaſs i in that caſe. Cro. Fac. 321. 

T. 26 G.3. Gundry v. Feltham. This was an aCtion 


of treſpaſs for breaking the hedges and trampling the graſs 


of the plaintiff, with horſes, dogs, &c. belonging to Hum- 
phrey Sturt, eſq. a qualified perſon, and to whom the de- 
fendant was huntſman, in purſuing a fox. Lawrence 
for the plaintiff obſerved the queſtion was, whether a per- 


fon hunting has a right to follow foxes upon the ground 


of another? The qualification of the perſon is entirely 


out of the queſtion. By the general law no perſon can 


go over the ground of another without his permiſſion ; and 


in Sutton v. Moody, L. Raym. 250. Holt ſaid, © If 4. 
&« ſtarts a hare in the ground of B. and hunts it into the 
ground of C. and kills it there, the property is 


% in A. the hunter; but A. is liable to an action of 
<« treſpaſs for hunting in the grounds as well of B. as of 


«© C,” In Gedge v. Minne, 2 Bulſir. Go. it was deter- 


mined that the defendant could not juſtify digging for a 
badger, — Gibbs for the defendant was ſtopped by the 
court. L. Mansfield ſaid, that, by all the cafes as far back 
as H. 8. it is ſettled that a man may follow a fox into 
the grounds of another, — Wil es J. ſaid, that the cafe in 
Popham, 162. was much ſtronger than the preſent, — 


Buller, J. ſaid, the queſtion in this caſe was, whether the 


defendant is juſtified in following the fox over another 
man's ground ? it is averred in the plea, that this was the 
only means of killing the fox. This caſe does not de- 


termine that a perſon may unneceſſarily trample down 


another man's hedges, or maliciouſly ride over his grounds; 
if he does more than is abſolutely neceſſary, he cannot juſ- 
tify it. 


and ,. I F. 334. 


If 


= Judgment for the defendant, Caf. by Durnf. 
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Came eſcaped 


Game, 


Tf conies are hunted out of the warren, or deer out of 


out of the inclo- the park, and the warrener or parker purſue them, he may 


fure, may be re- 
taken on freſh 


purluit. 


Property in 
game killed. 


retake them; for the park or warren is an eſtabliſhment by 
the public, to look after and preſerve the game; for all 
things unoccupied, in,which no man hath a civil right, 
are under the regulation of the public: now in parks and 
warrens, officers are eſtabliſhed by authority, to have an 
eye over the game, and to keep it within the boundaries; 
ſo that the property is not altered by driving it out of the | 
Incloſures, unleſs it be alſo out of the purſuit of the offi- 
cers; for as long as he that is thus truſted doth purſue it, 
it is not in its natural liberty, but is {till belonging to the 
park or warren. 2 Bac. Abr. 613. 

If a man ſtarts any game within his own grounds, and 
follows it into another's, and kills it there, the property 
remains in himſelf, and this is grounded on reaſon and na- 
tural juſtice ; for the property conſiſts in the poſſeſſion, 


* which poſſeſlion commences by the finding it in his own 


liberty, and is continued by the immedlate purſuit. 11 
Mod. 75. 2 Black, Com. 419. | 

And ſo if a itranger ftarts game in one man's chaſe or 
| free warren, and hunts it into another liberty, the proper- 
ty continues in the owner of the chaſe or warten; this 
property ariſing from privilege, and not being changed by 
the act of a mere — L. Raym. 251. 2 Black, 
Com. 419. 

if a man ſtarts game on another's private grounds, and 
Eills it there, the property belongs to him in whoſe ground 
it was killed, becauſe it was alſo ſtarted there, this pro- 
perty ariſing ratzone foli. Id. 

But if after being ſtarted there, it is killed in the ground 
of a third perſon, the property belongs not to the owner of 
the firſt ground, becauſe the property is local; nor yet to 
the owner of the ſecond, becauſe it was not ſtarted in bis 
ſoil; but it veits in the perſon who ſtarted and killed it, 
though guilty of a treſpaſs againſt both the owners. 4d. 


III Qualiſication by eftate or deeree” 1 to kill game; 
with the puniſoment of perſons unqualified, kil- 
ling or having game in their poſſeſſion. 


The qualification by eſtate for killing game, in the 


reign of K. Richerd the iecond, was 408. a-year ; in the 


reign of K. James the firſt it was advanced to 10l. a-year, 


and after that in ſome inſtances to 401. a- year; and at laft, 
in the reign of K. Char/es the ſecond, it was raiſed to 100). 
a-year. Not that the laws haye become gradually more 

ſevere ; 


g Game. 
ſevere; but as the value of money decreaſed, the qualifica- 
tion was raiſed in proportion, the eſtate continuing nearly 
the ſame; for an eſtate of 408. a- year in the reign of K. 


Richard the ſecond was not much inferior to an eſtate of 
100 l. a- year in the reign of K. Charles the ſecond, And 
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the penalty for deſtroying the game was even more ſevere 


then than it is now; as I ſhall ſhew. For as thoſe an- 
cient laws relating to the game are ſtill in force, and are 
generally enacted ſo to be by the fubſequent ſtatutes, it 
will be neceſſary in order to have a thorough knowledge 
of this matter to inſert them in their order; becauſe the 
_ penalties on each being different, the proſecutor or juſtices 
may chuſe which of them they will convict an offender 
upon, Thus by the ſtatute of the 5 An. hereafter fol- 
_ lowing, if a perſon not having 1001. a»year ſhall keep 
dogs or engines to deſtroy the game he ſhall forfeit 5 l.; 
but if ſuch perſon have not 408. 2-year he may upon the 
ftatute of K. 2. be puniſhed by a year's impriſonment; 
and ſo of the reſt: Provided that no petſon be proſecuted 
upon more than one act for one offence, 

The firſt qualification relating to the game was in the 
I 3th year of the reign of R. 2. by which it is enacted, that 
no layman which bath not lands or tenements of 40s. a- 
year, nor clergyman if he be not advanced to 10 l. a-year, 
ſhall have or keep any greyhound, hound, nor other dog, 
to hunt; nor ſhall uſe ferrets, hays, nets, hare- pipes, Hor 


| Cores, nor other engines for to take or deitroy hares, nor 


conies, nor other gentlemen's game: on pain of a year's 
impriſonment. And the juſtices of the peace (that is, in 
their ſeſſions) ſhall inquire of the offenders in this behalf, 
and puniſh-them 8.8 the pain aforeſaid. 13 K. 2. . 15 
c. 13. 16 C. 3. 0 

The next . by eſtate or degree to kill game, 
was by a ſtatue in the 1 J. whereby it is enacted that 


40 8. a- year. 


10 J. a-yars 


every perſon who ſhall keep any greyhound for courſing of 
deer or hare, or ſetting dog or net to take pheaſants or par- 
tridges, (except he be ſeiſed, in his own right or the right 


of his wife, of 101. a-year eftate of inheritance, or 201. 


a-year of alives eſtate, or goods to the value of 2001. or 


be the ſon of a knight or lord, or the ſon and heir apparent 


of an eſquire,) and be thereof convicted by confeſſion, or 
| oath of two witneſſes, before two juſtices, he ſhall be com- 


' mitted to gaol three months, unleſs upon conviction he 


pay 20 8. to the churchwardens for the uſe of the poor, 


or after one month after his commitmen 4 bound 
by recognizance with two fureties be 


8 


wo Jultices, in 
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| 201. a-piecc, not to offend again in like manner. 1 J. 
; c. 27. % 3. 3 Ne : 

401. a- year. T: e next qualification relates to deer and conies only, in 
the 3 J. c. 13. by which it is enacted, that if any perſon 
not having hereditaments of 40 l. a-year, or not worth in 
goods 200 l. ſhall uſe any gun or bow to kill any deer or 
conies ; or ſhall keep any buckftall, nets, or coney dogs 
(except he have grounds incloſed, and uſed for the keep- 
ing of deer or conies, the increaſing of which ſaid conies 
ſhall amount to the value of 40 8. a- year; or keepers or 
warreners in their parks, warrens, or grounds); in ſuch 
caſe any perfon having lands or hereditaments of 1001. a- 
year in fee, or for life, in his own right or the right of 
his wife, may take from ſuch perſon to his own uſe for 
ever ſuch guns, bows, buckſtalls, nets, and coney dogs. 

„ . $$: . ; 

3250 3 relates to pheaſants and par- 
tridges only, and is as follows: Every free warrener, lord 
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qi of the manor, a frecholder ſeiſed in his own or his wife's 
Þ} right of 401. a- year of inheritance, or lives eſtate of 801. 
1 or worth in goods col. may take pheaſants and partridges 
It (in the day time only) in his own free warren, manor, or 
# freehold, betwixt Michaelmas and Chriſtmas. yearly. 7 J. 
7 V 5 5 

1 100 l. The laſt general qualification by eſtate or degree to kill 


game, and which is now molt to be regarded, is in 22 U 
23 C. 2. c. 25. by which it is enacted, that every perſon, 
not having lands and tenements or ſome other eſtate of inherit- 
ance, in his own or his wife's right, of the clear yearly value 
of 1001. per num, or for term of life, or hawing leaſe or 
leaſes of gg years, or for any longer term, of the clear year! 
value of 150 J. (other than the fon and heir apparent of an 
efquire, or other perſon of higher degree, and the owners and 
 heepers of foreſts, parks, chaſes, or warrens, being ſtacked 
with deer or conies for their neceſſary uſe, in reſpect of the 
| ſaid foreſts, parks, chaſes, or warrens) is hereby declared to be 
a per jon. by the lau.s of this realm, not allowed to have or keep 
for himſelf or any other pei ſon, any guns, bows, greyhounds, 


2 — i= 


Eos? 


9 a bg I 
FFF ne ie? OL 
eee 


= ſetting dogs, ferrets, coney dogs, lurchers, hays, nets, lowbels, 
|} harepipes, gins, jnares, or other engines aforeſaid, but fhal! 
® be ana are hereby prohibued to have, keep, or uſe the ſame. 
1 F the clear yearly value of 1001. per annum] M. 22 G. 3. 
1 Meibrell and Hall. On an action of debt againſt the 
MH de'ltendant, tor the penalty of 5 l. for uſing a certain engine 
TL called a gun to kill and deſtroy the game, not being a per- 
H ſon 
. 

1 
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ſon qualified ſo to do, the cauſe was tried at Durham aſ- 
ſives 1782, when the jury found a verdict for the plain- 
tiff, ſubject to the opinion of the court of king's bench, 

on the following caſe :— The defendant Hall, having an 
eſtate of 1031. a-year, mortgaged a part of it, of the va- 
lue of 14). a-year, to Robert Relſey, for 4001. ; which 
part being copyhold, he ſurrendered the fame, according 


to. the cuſtom of the manor, to the ſaid Robert Kelſey, 


who thereupon was admitted tenant. But Kelſey never 
entered upon the premiſes; Hall continuing in poſſeſ- 


ſion, and paying intereſt of the mortgage regularly. The 


queſtion for the opinion of the court was, whether the 


detendant was duly qualified to uſe engines to kill and 


deſtroy game? Lambe for the plaintiff wi omg 
Firſt, that a legal eſtate of 100 J. a-year was neceflar 
conftiture a qualification; that here the defendant had h no 
more than an equitable eſtate in the part mortgaged ; and 
that ſuch eſtate cannot be taken notice of by a court of 
law in the conſtruction of an act of parliament. L. Hans- 
feld intimating that it would be difficult to ſupport this 


ground of argument, Mr. Lan be inlifted, Secondly, that 


if an eguitable eſtate were confidered as giving a quali- 
fication, ſtill in point of arnual value the defendant 


had not, upon the true conſtruction of the act, an eſtate 


ſufficient to qualify him : that the words of the act were, 


the clear yearly value of 1001. ; that this could not mean 
the giofs value of the eſtate, but muſt mean the net in- 
come; that ſuch it could not be, if, by incumbrances of 


any fort, the iſſues and profits were brought within that 
ſum ; that the object of the logiflature was, to entitle 
thoſe only, whoſe indepencence, 8 from the pro- 
duce of their lands, would enable them to uſe theſe 
rights for the purpoſe of amuſement; that upon com- 
paring the value of land at the time this law paſſed with 
its preſent value, it would be found that the meaſure of 
this independence had already been reduced much below 


the intention of the legiſlature ; that if the conſtruction | 


contended for were admitted, no degree of intereſt what- 
ſoe ver in the produce of lands would be neceſlary, and 
the intention of the legiſlature muſt be totally fruſtrated, 
inaſmuch as the holder of an eftate, whether he charged 
it himſelf to its utmoſt value, or had it transferred to 


him under ſuch Charge, wi thout having, or without ever 


having had, an income arifing out of land to the amount 
of one farthing, muſt in ſuch caſe be entitled. E. 
Mansfield calling on the other fide, — Chambre for 


* 
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the defendant, ſtated the only queſtion to be, whether the 
the intereſt of the mortgage was to be conſidered as 
ſuch a reduQion of the annual value of the eftate as 
would deſtroy the defendant's qualification? and con- 
tended, that this being a penal law, could not be ex- 
tended by conſtruction; that it was beſides a general 
law, and in its terms does not require the party to have 
a legal eſtate, That the mortgage is in ſubſtance a ſpe- 
cialty debt, the equity of redemption is conſidered as 
real eftate, and deſcends to the heir of the mortgagor ; 
who is conſidered as a debtor, and his perſonal aſſets 
liable in the fiſt inſtance to diſcharge the mortgage; 
and though at Jaw the heir of the mortgagee takes a egal 
eſtate, yet the perſonal repreſentatives are conſidered as 
entitled to receive the morgage debt. And further in- 
ſiſted, that a mortgagee can never pet poſſeſſion, if the 
mortgagor is ready to pay the money: and that by 

7 G. 2. c 20. /. 1, it may be paid impendente lite : and 

i that if the legal eſtate only were to be regarded, an eſtate 
| of loool. a-year, mortgaged in fee for 1001. would 

1 ; not furniſh a qualification. That the only remaining 

+ queſtion was, whether the intereſt of the mortgage 

f Yo money was to be conſidered as an outgoing that would 

FF a reduce the value of the eſtate below 1001. ? and he con- 

| _ tended, that the intereſt was not a thing iſſuing out of 

4 any part of the eſtate in the nature of a rent or ſervice; 

1 that both principal and intereſt were a debt; that the in- 

tereſt muſt be conſidered as a debt on the perſonalty, juſt 

as the principal is conſidered as a debt; and that the 
| eftate was neither made of greater or leſs value by the 
wiortgage, but was merely a pledge for the payment of 
| the debt; that the legiſlature, therefore, when they uſed the 

1 words clear yearly value, meant to advert only to the va- 

1 lue of the eſtate itſelf, and not to the quantity of in- 
tereſt that any perſon might have in it, the thing itſelf, 
without any regard to the charge upon 1t, provided only 

En that the party was in poſſeſſion. That in the ſame man- 

Ct PCr ner, in the caſe of a mortgagee in poſſeſſion, there 

«can be no doubt but that he is entitled to kill game; and 
the court in ſuch caſe will not enquire into the amount 
of the intereſt money of the ſum advanced to the mart- 
ge gor upon his land, provided the ſecurity, the land it- 
 , ſelf, be of the annual value the Jaw requires; that the 
court would well weigh the conſequences of ſuch a doc- 
trine as is contended for; that the juſtices, who muſt en- 
quire into this in a ſummary way, muſt make 1 05 
ons, 
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Game, 
ſons, of whatever oftenſible eſtate, diſcloſe their private 
circumſtances, which would be too great an exterifion 


of a law already conſidered in many inſtances as tyran= 
nicel; that a rent charge indeed, or ſervic:s iſſuing out 


of an eſtate, as matters of notoriety, might perhaps be 


conſidered by the juſtices; but of ſuch things only as 
were oftenſhvle could they take cognizance; that if 
every Private tranſaction in money concerns were to be 
laid open; if it could be ſeriouſly argued that ſuch dif- 


cuſſions were proper ſubjeds for a ſummary juriſdiction, 


it would be inveſting juſtices and informers with powers 


of haraſſing the country as far beyond any known pre- 


cedent, as it was beyond the intention of the legiſla- 
ture; that their object had not been at any time an en- 


quiry into debts, but the actual poſſeflinn of, and intereſt 


in, landed property, and the viſible amount of that pro- 


perty; that with reſpect to chooling knights of the 
ſhire, the legiſlature have declared by ſeveral ſtatutes, 
that the mortgagor or ce//uy que tr t in poſſeſſion may 
vote for ſuch eſtates, notwichſtanding ſuch mortgage or 
truſt, — Buller J. But he muſt ſwear that he has 408. a- 
year above every charge payable in reſpect of them. — 


Chambre. But this is by the expreſs proviſion of ſubſe- 


quent (a) ſtatutes ———L. Mansfield. The privilege 
here is given to property, and the ce/fuy gue truſt, the 
mortgagor, is really the owner; the truſtee, the mort- 


gagee, is merely nominal. We conſider the deſendant's 


intereſt in this court juſt as it would be conſidered in a 
court of equity. It is an intereſt ſubject to the payment 


of the mortgage; it is a qualification of property; and | 


tho' it is not neceflary that he ſhould have a legal eſtate, 
he muſt have ſuch property in the land as ſhall produce 
a clear income of 1001. per annum; or it might be car- 
| Tried fo far, as that he might have nothing and yet enjoy 


the privilege. What then are a mortgagor and mortga- 


gee in chancery ? one the owner, and the other as hav- 


ing a charge upon the land; and the charge goes along 
with it. 


part of the defendant to complain of hardſhip. Poſſeſ- 
ſion is Nine Nat evidence of property: Tue defendant, 


3 8 it; PITT _ 4 you £ 
* ” 


(a) 18 6. 2. c. 8 8. /. 2, wy 19 G. 2.6 28. „„ 
: 5 D d 2 therefore, 


Buller |. In the caſe of rent charges 
the cognizance of the juſtice is admitted; and in many 
others they muſt interfere, as in contracts between land- 
lord and tenant, Neither is there any pretence on the 
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What ſhall be 
deemed ſufficient 
proof of a quali- 
fication. 


Game, 


therefore, muſt be preſumed to be the entire owner : The 
hard taſk lies upon the other party; who muſt make 
proof of the contrary. If the juſtice may receive proof 
of rent charges and ſervices, what ſhould prevent his 
doing the like as to mortgages? The ouly point then 
is, whether the words clear yearly value mean clear yearly 
value to the perſon in poſſeſſion ® The words of this act 
would of themſelves Jeave little room for doubt; but 
when explained and ſupported by the ſtatutes of James i ix 
pari materia, the words of which are over and above al! 
charges and repriſes, it can no longer admit of a queſtion, 
but that it muſt mean clear value to the perſon in poſ- 
ſeſſion; for by the common rule of conſtruction, all ſtatutes 
upon the ſame ſubject are ccnfidered as making one ſyſ- 
tem of law, and conſequently the words in the two laſt 


\ Ratutes mult be referred to the ſtatute in queſtion. Willes 


and 4/hhur/t Js. concurred. atzen for rake plaintiff, 
Cald. Caf. 230.- | 
2. 30 'G: 3. K. v. 88 This was a conviftion on 
An. c. 14. tor keeping and uſing a greyhound for the 
deſtruction of game without being duly qualified. The 


conviction was in the uſual form, negativing ſpecifically 


each of the qualifications enumerated in 22 & 23 C. 2. 
T he conviction then proceeded as follows: “ and it duly 
„% appears to us the ſaid juſtices in the preſence of the 
© faid defendant, that on the 22d March 1798, at, &c. 


„ before A. B. and C. D. (a) &c. commiſſioners ap- 


46 pointed by an act for granting granting to his majeſty 


& an aid and contribution for the proſecution of the Ws 
de then and there acting as ſuch commiſſioners, did make 
% a declaration in writing, ſigned by him, that his anaual 
& income did not exceed 50 l. and being examined upon 
6 oath ds poſed that the value of the whole lands, tene- 
„ ments, and eftate of the ſaid defendant was then 70]. 


„ a-year and no more, &c. and that 171. a-year intereſt 


„money was then payable out of the ſaid lands, &c. and 


„ claimed to be allowed the ſame. as intereſt paid for 


< money charged upon the ſaid lands, &c. and the ſame 
„ was allowed. And the defendant admits that he made 
ce the ſaid declaration and claim of allowance, &c. and 


„ that the value of his ſaid lands, &c. has not increaſed 
<< ſince the time of making ſuch declaration, &c. and 


<< that he has not fince the ſaid 22d of March acquired 


88 


on 0 8 1 * CATE 


(a) Th: julices b 1 waom the deſe 1dant was convicted. 
os 6 other 


Game, 


e other lands, &c. and that the 171. a-year intereſt 


« money is till payable out of the ſaid lands, &c.“ 
The conviction then proceeded to ſtate that the defend- 
ant, being called upon to make his defence, ſaid that he 
was poſſeſſed of an eſtate in the pariſh of Il hitgift of the 
79 0 value of 1001. and upwards, and produced a wit— 
neſs who faid that he knew the defendant's ſaid eſtate, 


and he thought it worth 1001. a-vear, and that he would 


give IC01]. a-year and upwards for it, but admitted that 
he would not ſwear that the defendant's ſaid eſtate was 
worth 100 l. a-year clear of reprizes; and the defendant 
having no other witneſs, &@c. Wherefore, & — 


Per curiam. It muſt be taken pro confeſſo that the de- 


fendant at the time ment oned in the conviction, when 


he was before the commiſſioners on the amount of his 
income, had not then an eſtate of 100). a-year in value; 
it is evidence out of his own mouth; and the witneſs 
adduced by him did not contradict this, even if he were 


credited to the full extent of what he depoſed ; for he 
would not undertake to ſay that the eſtate was of that 
value clear of reptizes; and as to the deduCtions being on 


account of ſimple contract debts, the contrary appears by 
the defendant's own ſhewing, for he claimed the allow- 
ance before the commiſoners For the intereſt of money 


charged upon his eſtate. Conviction affirmed. Durnf, 


and Eaſt. 8 V. 220. 


Or for term of U life) It hath been doubted upon theſe 


words, in what order of qualification an eccieſiaſtical 
living ſhail be ranked, which a man holds not in his own 
or his wite's tight, but in.the right of his church. It is 
allowed to be a life's eſtate, although it may happen to be 


determined ſooner, as by refignation, deprivation, or ac- 


cepting another living incompatible But the queſtion 


is, whether theſe words {hall belong to the former or the 
latter part of the ſentence! The difficulty feems to be 
partly occafioned by the disjointed manner of punctua- 


tion, But the points are no part of the ſtatute. The 


ſtatutes themſelves are without points: the punctuation is 


only made by the printer. Abſt:acted from the punctua- 


tion, it ſhould ſeem that the former part of the ſentence, 


reſpecting the qualification of 100 l. a-year by an eſtate ot 
inheritance, 0uzht to terminate with the words per annum, 


And that a life eftate, being of inferior quality, ought to 
be coupled with leaſehold. whereof 1501. a- year is neceſ- 


pry to conſtitute a qualification. And ſo it was deter- 
D093 mined 
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Game. 


mined in the caſe of Lowndes, eſq. v. Leis, clerk, That 
a life eſtate of leſs than 150]. per 1 8 is not a qualifi- 
cation to kill game. Cala. 4 


Other than the ſon and heir apparent of an eſquire] Eſ- 
quire, e cuyer, ſcutarius, called by the Saxon s ſchili knaben 
or tnapen, (from whence cometh the word #nave, which 
anciently ſignified a ſervant,) is a name of dignity next 


above the common title of gentleman, and below a knight. 


Reretofore he was attendant, and had employment as a 
ſervant, waiting cn ſuch as had the order of knighthood, 
bearing their fields, and helping them to horſe, or ſuch 


like. And this title is of that nature with us now, that 


to whomſoever either by blood, or place in the ſtate, or 
other eminency, we conceive ſome higher attribute ſhould 
be given then that ſole title of gentleman, knowing yet 


that he hath no other honorary title legally fixed on him, 


we uſually ſtile him an eſquire in ſuch paſſages as require 
legally that his degree or ſtate be mentioned. Seld. Tit, 


3 374. 402. 687. 
2 other perſen of higher degree] In the order of prece- 


dence, the heralds, next below knights and their ſons, 


and above eſquires, rank (1) colonels, (2) ſerjeants at 
law, and (3) LAOS in the three learned profeſſions. 

1 Blackſt. 4 | 

M. 26 ol © Jones v. Smart. This was an action to 
recover a penalty for killing game, by 5 & 9 An. not being 
duly qualified. I he q zeſticn was, whether a diploma from 
St. Andrerb's in Scotland appointing the defendant doctor of 
phyſic, gave him a qualification under 22 & 23 C. 2. c. 25. 
to kill game! Conſte for the plaintiff rand. that ſup- 
poſing him to have the ſame rank as a doctor of the Engliſh 
univerſities, yet he is not ſuch a character as was meant 


to be qualified by the ſtat, of C. 2. The qualification 

claimed muſt be derived from conſtruing the words, or 
other perſon of higher degree in the nominative caſe, and 
| ſuppotivg that every perſon of higher degree than an 


elquire is theredy qualified, That this is not the true 


_conitruction of the ſtat. is clear by the caſe of K. v. Utley, 


24 G. 5 (2) And fuppoling the doRtors of the two Enęlißb 
25 univerfices 


- 


| £ 


1 The cls of K v. Utley was upon an information on hs 


| galuy laws, and a eee of che defendant on the ſtatute of 


MI / | C.2, 


Game. 


univerſities have the right contended for by the preſent de- 
fendant, (which is a very doubtful matter,) yet this diplo- 
ma does not confer ſuch a right. There is no inſtance in 
which foreign diplomas and degrees have been acknow— 
ledged here, and there is a great difference between de- 
grees acquired by long Jabour and refidence and one 
beſtowed in a ſummary manner, 8 Rep 114. Dr. Bon- 
ham's caſe, And by the union, it does not follow that 
perſuns having taken Scotch degrees are to be endowed 
with all the privileges of HAngliſb degrees. Dr. Gilbert 
having taken his degree of D. D. in Scotland, wiſhed to 
preach at Oxford in his proper habit as doctor, but was 


not allowed: And Dr. Pitcairn accepted a degree at our | 
univerſities, although he had before taken the ſame degree 


in Scotland. Eine in reply made three queſtions ; 
1ſt, Whether on the conſtruction of 22 & 23 C. 2. every 
perſon as a member of the civil (tate, who is an efquire or 
ſuperior in rank, may not kill game? 2cly, Whether 
a doctor of phy ſic who hes taken his degree in England be 


not ſuch perſon? 3dly, Whether a Scotch diploma docs 


not confer the ſame privileges? As to the firſt, the lan- 
guage of the ſtat. is very firong ; the word ther“ muſt 


be conſidered as the nominative and not as the genitive 


caſe, both in reaſon and grammatical conſtruction It is 
clear the ſtat, did not mean to conhne the qualification 
altogether to /anded property, by extending it to the ſon 


and heir apparent of an eſquite, who is ſuppoſed to have no 


landed property of his own. "The eſquires allo who are 
enumerated by Camden are perſons who have no land: 
From 8 Rep. 118. we may collect, that where a ftat. will 
bear two interpretations, one contrary to ſenſe, the other 


agreeable to it, the latter ſhall prevail: Here it was 


> CE — 00 eh —_ 
9 


C 2. as © not beirg the eldeſt ſon of an eſquire, or V, other 
«* perſon of higher degree.” — Chambre moved to quaſh this 
information on the inſertion of the word 7; and contended, 
that tho? this was copied from the precedent in Burn, it was 
not warranted in law, for that by this conſtructiop, neither an 
eſquire or a knight would be qualified as ſuch.— Baller J. ſaid, 
that the legiſlature ſeemed to him to have taken it for granted, 
that an eſquire or other perſon of higher degree wouid have a 
ſufficient eſtate to qualify him, and therefore they had neglected 
to do it expreſsly ; though there was a caſe in L. Hardawickes 


time, where the word F was rejected, and no notice taken, 


However he was of opinion that the conviction ſhouid be at- 
firmed: And it was ſo, Durnf. and Zaft, 1 V. 45. 
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evidently the intention of the legiſlature, that perſons of 
higher degree than an eſquire ſhould be qualified, for if 
the oppoſite conſtrudion was to prevail, a perſon would 
have a derivative title, when the perſon from whom ſuch 
title derived would have none, and this very defendant's 

ſon will derive a right from his father's diploma, which 
it is contended the father himſelf has not. 2dly, As to 
the queſtion, whether an Engliſo doctor be of arch de- 
gree to an eſquire? Blachſtone ranks doctors above eſquires, 
and fo do the Heralds, but this relates only to Engli/h 


degrees: Then 3dly, does a Scotch diploma confer the 


ſame right? A Scotch doctor is of egual rank as an Ex- 
liſ one as a member of the civil ſtate: And the 4th ar- 
ticle of the act of union ſays there ſhall be a communication 
of all rights, Cc. except where exprelisly agreed to the 
contrary: As tothe college of phylicians and the univer- 
ities refuſing to allow Scat h doctors their own privileges 
within their own juriſdictions, they, a6 private corporations, 

may make what regulations they pleaſe concerning their 
own bodies; but as to all genera} immunities derived from 
the common law, or under the act of union, they cannot 
The court took time to 
conſider, but L. Mansfield then ſaid, that as to the latter 
ground he had no doubt, that all privileges granted by the 
ſtatutes to the univerſities, were confined to our own, 
and did not extend to Scotland or other foreign univerſi— 


ties, which were governed by their own particular laws 


and cuſtoms. But that the general queſtion upon the con— 
Itruction of the ſtat. of Co 7 ſhould NOT paſs undecided. — 
Aﬀterwards the court delivered iheli opinions ſeriatim, - 
L. Mansfield. I his is an action brovght by the plaintiff 
againſt the defendant for ung a gun for the purpoſe of 
killing game not being duly qualifed, "The cafe Hates 
that the defendant refed his juilifcation upon a diploma 

from St. Andrews in Scotland coplerrihg on him the degree 

Of doctor of Ae 4 iO Obie tions have been raiſed: 
Firſt, that under this diploma, che defendant had the ſame 
Tights and privileges conferred upon him as are ac q aired 
by a degree beftowed by the 2 univetſities. Zzaly, 
That doctors in the learned proteifions are of higher degree 
than an eſquire, and therefore by 22 & 23 C. 2. are 
exempted from the penalties of the game laws, The at, 
of 22 & 23 C. 2. has theſe words, 5 other than the ſon 


aud Jer aDParent of an eſquire, er other perſon of higher * 


depree” ror the defendant it rs been contended, that 
ether perſen of hig ber degree relates to the eſquite felt 
and 


Game. 


and means that a perſon of higher degree than an eſquire 
is qualified; whereas on the other ſide it is contended, 
that it means ** other than the ſon and heir apparent of an of 
quire, or the ſon of any other perſon of higher degree.” To 


be ſure, ablurd conſequences may ſeem to follow from 


giving a privilege to the ſon which the father has not; 
but the queſtion is, has the ſtatute done it or not? I wiſh 
to have the general point determined becauſe of the conſe- 
quences : This court conſidered the point before in K. v. 
Utley, and there they held that the-ſtatute meant the ſons 
of other perſons of higher degree : On full conſideration [ 


am not ripe to vary from the opinion given in that judg- 


ent, all the precedents are ſo, Burn's precedents give the 
ſe me conſtruction; but what ſtruck me moſt was this, the 


drawer of the at. bf G. 2. certainly had the former Nat. 


of Fac. 1. in his view; for though it does not follow the 
other ſtat, throughout, yet it Joes-i in that clauſe, and that 
does not admit of a doubt, for there the word *©* of? 18 


expreſsly inſerted: 1 cannot therefore unneceſſarily vary 


from the deciſion that has been given; I ſay unneceſſarily, 
| becauſe | am ſatisfied on the other ground of the opinion 
delivered the other day; on that ground there is not a 


colour for ſaying that the defendant is qualified by the act 


of union; it is true, that by the 4th article of that act, 


the Scotch have the ſame general privileges as the Engliſh, 
but then they muft have the ſame qualifications, otherwiſe 


they come not within the ſame deſcription, for the general 
article which declares, there ſhall be a communication 
of all privileges, can only mean fuch as are of a general 
nature: A burgeſs of London is endued with certain privi- 


leges, to which a burgeſs of Edinburgh has no claim; ſo 


in every Caſe where a privilege i is of a qualified nature, it 
muſt be underſtood with that qualification; a doctor of 
the Engliſb univerſities may become a member of the col- 
lege ot phyſicians, may plead in Doctors Commons, and 
has various other privileges from which a Scotch doctor, as 
ſuch, is excluded; the qualification therefore mult be 
from Oxford or Cambridge. In like manner, the ſtat. al- 
lowing men of certain degrees to have certain diſpenſa- 
tions tor holding two livings, neceſſarily refer to ſuch de- 

grees only as are obtained in an Exgliſb univerſity, for 
the church of Scotland is diſtinct from ours, and admits not 

of the ſame rules; therefore whatever rank the defendant 
may hold by courteſy, he is not in point of law to be 
confidered as a doCtor to this purpoſe. Willes J. It 


is my misfortune to differ from the reſt of the court on 
the 
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Game. 
the conſtruction of the ſtat. of C. 2. The caſe of the X. 


& Utley came before us on a motion to quaſh a convic- 
tion on account of the word * being inſerted before 


the words, „other perſons of higher degree | find by 


looking at my own paper book that the caſe was but 
flightly argued, and the court principally relied upon the 
ground of all the precedents having been in that form; I 
adopted that opinion at that time, but I now retract my 


_ aflent to that determination for three reaſons: 1ſt, The 


game laws are already ſufficiently oppreſſive, and thare= 
fore ought not to be extended by implication z 2dly, Be- 


cauſe | think that in grammatical] conſtruQion and pro- 
priety the words © other perſons” mult be taken to be in 


the nominative and not in the genitive caſe ; 3dly, Be- 
cauſe a different conſtruction is unnatural and unreaſon- 
able, and muſt be productive of endlcfs inconvenience 
and abſurdity, Firſt, nothing can be more oppreſſive than 
the preſent ſyſtem of the game Jaws; we are told they 
arole from the old foreſt Jaws, which reſtrained the right 


of killing game to much narrower limits; and hence 


that theſe new regulations encrozch on no privileges to 


which we were hire entitled; but on the contrary are 


mild when compared with the ſources from whence they 
flow. Black/ione however, in 2d Book of his Commen- 


taries (c. 27.) holds a different language: And wherever 
a law is productive of tyranny, I ſhall ever give my con- 


ſent to narrow the conſtruction, 2dly, According to 


grammatical conſtruction, I think the words * other per - 
jens of higher degree” muſt be taken in the nominative caſe, 


for want of the word “ /, and J am the more con- 
firmed in that opinion, for where the legiſlature meant 
the genitive caſe they have expreſsly inſerted the word © of,” 
as in 1 Jac. 1. c. 27. and 9 An. c. 5. which relates to qua- 


| Hfications to fit in parliament, But gdly, what I moſt rely 


on, are the many abſurdities which mult flow from a difter- 
ent interpretation; the eldeſt ſon of a barriſter at law, or 
of a captain in the army or navy will be qualified as ſuch, 
and yet the father himſelf will not; even a peer who 1s 


not qualified by property, will not be privileged to kill 


game, tho' his ſon who claims through him will: the 
act could never mean to annex the qualification to land 
only, for no landed eftate however large will confer the 
title, but it muſt be acquired either by office, the king's 


patent, or ſome of the means laid down by Selden and 


Camden. A lord of a manor is ceſtainly not an eſquire 
by virtue of his manor, or royalty, tho' in common ac- 
ceptation 


Game. 
ceptation he is conſidered as ſuch ; this is evident from 
the 2d /zc, of 22 & 23 C. 2. c. 25. which empowers lords 


of manors or other royalties, not under the degree of an 
eſquire, to appoint gamekeepers, but no lord of a manor 


unde: that rank can make ſuch an appointment, whatever 
his eſtate may be. On the other hand, was ever an 


eſquire, fince the paſſing of this act, eonvidted on it? If 
no ſuch inſtance can be produced, that ſhews the general 
ſenſe of the nation as to this act, and is a much more 
powerful argument, and has greater weight with me, than 
any faulty precedent in Burn: From the preambles of the 


ſtatutes on this ſubject, it is plain they are chiefly pointed 


againſt perſons of low degree, to prevent mechanics from 
leaving their employments to deſtroy the game, to the 
prejudice of noblemen, gentlemen, Jords of manors, and 
others: For thoſe reaſons I think gentlemen of this de- 
ſcription ought not to be deprived of their amuſements, and 
this is my opinion on the general import of the act; how 
far it may affect the preſent queſtion is another marter. 
As to the 2d point, If an eſquire as ſuch is qualified, | am 


likewiſe of opinion that docfors are ſo; to this it is ob- 


jected, that at all events, a perſon who has not taken his 


degree in England is not to be confidered in the light of 
a perſon qualified by the ſame means as thoſe are; but 


this objection is in my mind done away by the th article 
of the union, which enacts, „that there ſhall be a com- 
munication of all privileges, except where it is expreſsly 


provided to the contrary :” As to their being excluded by 


the college of phyſicians, that is merely the reſult of a lo- 
cal inſtitution: However, as the reſt of the court are 
againit me on the firſt point, I ſhall give no further opi- 
nion upon this. Aſphurſt J. I ſee no reaſon to de- 
part from the conſtruction which has been put upon the 
ſtat. 22 & 23 C. 2. by this court in the caſe ot K. & Utley. 
I be game laws are to be conſidered as poſitive rules, raiher 
than as founded on 1ea'on ; therefore it is ſafer to adopt 
what they have actually laid, than to ſuppoſe what they 


meant to ſay: Though by the Rat! of Jac. 1. rank as well 


as property gave a qualification; yet under this ſtar. of C. 2. 
a man can only be qualified by means of property ; but 
ſaid the legiſlature, the heir apparent, who is in the line 


of ſucceſſion, ſhall likewiſe be qualified, from a ſuppoſi- 
tion that the eſquire was ſo already; according to which 
conſtruction I cannot think that it was in their intention 
purpoſely to exclude the father, but in fact they have done 


it; z and the matter is put out of all doubt by the ſtat. of 
James 
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ames which expreſs]y excludes them, and ſo does the fat. | 
© C. 2. as effectually in my opinion; the blunder has been 
adopted perhaps without meaning it; this appears to me 
from the wording of the clauſe, for it ſhould ſeem ſtrange 
that in fixing the qualifications, they Thould begin with 
property, then go to a derivative qualification, and then 
return to a very large deſcription of original ones, namely 


quality and degree.” In a grammatical ſenfe alſo, it muſt 


be taken to be in the genitive caſe in the ſame manner as if 
the word ** had been actually inſerted, I ſee no rea- 
ſon to depart from the conſtruction put upon the ſtat. 
C. 2. in K. and Utley as founded on the precedent in Burn; 
nor can any inconvenience reſult from it, for the legiſla- 
ture may hereafter extend the qualification if they think 
proper. It is not. neceſſary to isy any thing upon the 


other head, if it were, I ſhould agree with my lord. 


Buller J. The caſe of the K. & Utley did not pats with ſo 
little argument as my brother I//illes ſuppoſes, for 1 re- 


member it was argued very fully, and the grounds of our 


deciſion were; 1ſt, The conſtant form of convictions on 


the game laws, which ought to have great weight with 


the court: 2dly, From a compariſon of the ſeveral acts 
relating to game. But notwithſtanding that deciſion, 
if I ſaw any reaſon to alter the opinion which I then gave, 


IJ would be ready to do it and correct my miſtake; but 


upon full conſideration, in my opinion that judgment was 
right: 1ft, Taking this cauſe of C. 2. in a grammatical 


ſenſe, ha "i the excention 8 no farther than to 


& athr per font of big ber degree,” fill I fhould have thought 
that the word of WA intended, and that the word 
gelber“ was to be underſtood in the genitive caſe; bur l 
am confirmed in my opinion by the manner in which the 
clauſe proceeds, {or the words immediately following are, 
and the owners and teepers of foreſts, parks, thaſes, and war- 
rens; now had the pieceding part of the ſentence or other 
perſens of hinher degree been intended to have been taken 
in the namimnative cole. why did the legiſlature alter the 
mode of expre{fion ? for when they ſpeak of other per- 
ſons to be exempted | in their own right, they change the 
words. Again it is aſked, what reaſon is there for ex- 
cepting the eldeit ſon alone, and not the younger? Tne 
28 reaſon that can be given is, becauſe he is the pie- 
ſumptive heir to the real eſtate, icht is a further argu- 
ment for ſuppoſing that landed qualification was the im- 
mediate object of the ſtat. and in fact this act of C. 2. 
had that principally in view, for it repeals the perſonal 
qualification 


Game, 

qualification of the ſtat. of James, and leaves no other but 
that of land, with the exception in favour of the heir 
appatent, on account of his tight of ſucceſſion. And 
we may obſerve, that there is the ſame exception intro- 
duced into the act of qualifications of members of parlia- 
ment. I have no doubt that the leg'flature took it for 

ranted that eſquires themſelves would be qualified in 
reſpect of their land, and for the reaſons aſſigned, ex- 
tended the qualification to their eldeſt fons. So that had 
the legiſlature been aſked at the time of making this act, 
whether they intended to exclude the younger ſons of 
dukes ? they would have anſwered no ; but J am as firmly 


perſuaded, that had the ſame queſtion been put to them 


reſpecting doctors, they would have anſwered in the affirm- 
ative: Be this as it may, we are bound to take the act 
as they have made it; a caſus omiſſus can in no caſe be 


ſupplied by a court of law, for that would be to make 


laws; nor can I conceive that it is our province to con- 
ſider, whether ſuch a law that has been paſſed is tyranni- 
cal or not: It has been ſaid that this act is only pointed 
againſt perſons of low degree, as appears from the pre- 
amble ; to conſider the preamble of an act is to be ſure 
in general a good mode to come at the meaning of the 


legiſlature, but it does not aſſiſt us in this cafe, for we 


gather ſrom the enacting part of the itat. that a perſon who 
has a freehold of gg i. per an. or a leaſehold for 99 years 
of 1491. per an. is not duale but can it be ſaid that 
either of theſe is a mean or vulgar perſon? Thus far we 
have been conſidering the fat, of C. 2. alone, but now 


conſider it as coupled with the former ſtatutes which are in 


pari materia. In the ſtat. of James, the ſame words 
other perſons of higher degree are uſed, and there it is clear 


they are uſed as part of the deſcription of the ſons, for the 
* P > 


particle ' is expreſſy prefixed; now if the ſtat, of 


C. 2. is any ways doubtful we mult expound it by the ſtat. 
of James, and that is confined to ſons alone, But the 
ſtrong ground of all is, that all the acts relative to game 


have been from time to time reſtrictive of the right to kill 


game; they aboliſh ſome qualifications and raife the others, 


and con ſequently leſſen the number of qualified perſons, 
and no one ſtatute can be conſtrued into an enabling one; 
this is deciſive. There is not a pretence to ſay that a doc. 


tor of phyſic is within the exception of the ſtatute of 
James; then if he is not within that ſtatute, how can he 
de ſaid to be qualified under the ſtatute of C. 2. which is a 


reſtraining 
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Searching for 
and fglzing dogs 
and engines. 


208. penalty for 


keeping dogs 


and engines. 


| half to the poor, 
committed to the houſe of correction, not more than one 


reſtrainin,, one, and gives no new qualification whatever ? 
As to the other queſtion, whether a doctor of phyfic of 
the defendant's deſcription is qualified? I think he is not 
on another ground, but on this head I refer generally to 
what my lord has ſaid, —— Judgment for the plaintiff 
Durnf. & Eaſt, 1 V. 44. 

And all lords of manors or other royalties may authorize 
their gamekeepers within their reſpective manors or royalties, 
to take and ſeize all ſuch guns, bows, greyhonnds, ſetting 
dogs, lurchers, or other dogs to fil hares or contes ; terrets, 


tramels, lorobels, hays, or other nets, hare- pipes, ſnares, or 


other engines for the taking and killing of contes, hares, 
Pheaſants, 21 or other game, as within the pre- 


cincts of ſuch re ſpective manors, ſhall be uſed, by any per- 
fon who by this act is prohibited to keep or uſe the ſame : 


And moreover, any ſuch gamekeeper (or other perſon being 
thereunto authorized by warrant (H) of one juſtice), may in 
the day time, ſearch the houſes, out- houſes, or other places 
of any ſuch perſon by this att prohibited to keep or uſe the 
fame, as upon goed ground ſhall be ſuſpected to have or keep 
in his cuſtody any guns, bows, greyhounds, ſetting - args, fer- 

rets, cony-dogs, or other dogs to deſtroy hares or conies, hays, 
tramels, or other net,, lowbels, hare-pipes, ſnares, or other 


engines aforeſaid, and the ſame may ſeize, detain, and keep 


for the uſe of the lord of the manor or royalty where found 
or taken, or otherwiſe to cut in pieces or deſtroy, as things 
by this at prohibited to be rept by perſons of thetr degree. 
22 & 27 C. 2. C. 25. . 2. 

And if any unqualified perſon ſhal] have, keep, or uſe 
any bows, greyhounds, ſetting dogs, ferrets, coney-dogs, 
hays, Jurchers, nets, tunnels, lowbels, hare-pipes, ſnares, 
or any other 1iſ{truments for deſtruction of filh, fowl, of 
other game, aid ſhall not give a good account before 4 


juſtice, to the ſatisfastion of ſuch juſtice how he came by 


the ſame, or elſe ſhall not in ſome convenient time (to be 
ſet by ſuch julti. e) produce the party of whom he bought 
the ſame, or ſome other credible perſon to depoſe upon 


- oath ſuch ſale thereof; he thall forfeit for every offence 


not under 5 8. nor above 20 8. balf to the informer, and 
by diſtreſs; for want of diſtreſs, to be 


month, nor leis than ten days, there to be wnipt and kept 
to hard |1:bour. And it any perſon ſo produced or charged 
With the ſaid offence, ſhall not before the juſtice give ſuch 
evidence of his 1 innocence as  aforclaid, he ſhall be con- 


victed 


Game. 
victed thereof in the ſame manner as the perſon firſt 
charged therewith, and ſo from perſon to perſon till the 
firſt offender be Shove. 48 5 W. c. 23. , 3. 
And all lords of manors or their gamekeepers may 


within their manors oppoſe and reſiſt ſuch offender, in the 
night time, in the ſame manor as if the fact had been 


415 


committed in any ancient chaſe, park, or warren, in- 


cloſed. /. 4. 
And no certiorari ſhall be allowed to remove any con- 


viction, unleſs the party firſt become bound to the pro- 


ſecutor in gol. with ſuch ſufficient ſureties as the juſtice 
mall think fit, to pay within a month after the conviction 
confirmed, or procedendo granted, full coſts and charges; 
and in default thereof, the juſtice ſhall proceed to the ex- 
ecution of the conviction. / 7. 

But by a ſubſequent ſtatute 5 An, k. 1. If en per- 
fon not qualified i the laws of this realm ſo to do, ſhall keep 
or uſe any greyhounds, ſetting-dogs, hays, lurchers, tunnels, or 
any other engine to kill and deſtroy the game, and ſhall be 
therefore convicted (IKL) on the oath of one credible witneſs, 
betore one juſtice, be ſhall forfeit 5 l. half to the informer, 
and half to the poor of the pariſh where the offence was 
committed, to be levied by diſireſs and ſale of the offender's goods 
(M); fer want of diſtreſs, to be ſent to the houſe of correction 


(N por three months for the firft offence, fer every 0 her of. 
fence four months. 


6 J. penalty far 
k-eping dogs 
and engines; 
and the ſame ta 


be ſeized 


And any juſtice, or lord within his manor, may end; away 


ſuch dogs, nets, or other engines, which ſhall be in the power 


or cuſtody of any perſon not qualified, and may keep the ſame 


to his own uſe without being accountable lo any perſon for the 
fame. 5 

F any perſon] H. 12G. 5 K. 5 Newman, An inform- 
ation was moved for againſt a juſtice, for convicing 
two perſons for uſing greyhounds to deſtroy game; which 
perſons were themſelves unqualihed, but were out with a 


qualified perſon; which they pleaded in their defence, and 


that the dogs were not their own. The juſtice ſaid he 
knew it, and thereupon convicted them. —On behalf of the 
_ juſtice, Mr, ſerjeant Burland ſaid, that the convicted per- 


ſons being by their own evidence not qualified, and it 


not appearing by any evidence expreſsly that the perſon 


Unqualified 
perſons being 

out with a qua- 
li ſied perſon, 


they were with was a qualified perſon, or that the dogs 


were (as they aſſerted) not theirs, but his, he hoped the 
information would not be granted, It was further ſaid, 
that it hath never been adjudged, that unqualtfed eilen 


out with qualiſied, were free from the penalty; nor 
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A huntſman 
going out with 
hounds without 
his maſter, 


BY to be very 


Game. 
that it ſignified, whether the dogs belonged to the 
qualified men, or to the others: For the being out to-uſ? 
them, was ſufficient within the ſtatute; or at leaſt it had 
been much doubted. L. Mansfield : Let the juſtice 
pay the whole coſts, and go before the maſter..-—Upon 
which, the ſerjeant ſaid, Does your lordſhip then think 
them ſuffcienily qualified ? L. Mansfield: Ves; 
and it is matter of tenderneſs to take it this way. I know 
judicious, and thought you led to 
The defence you ſet up for the juſtice was none; 
if it had ever been thought of by him. Shall not a 


gentleman take any body out with him, to beat the 
| buſhes and fee a hare killed! 


It appeared alſo on the 
evidence, that the ſummons was taken out on the Sunday, 
and that the parties aſked an hour's time to go for Mr. 
Linch, the gentleman they went out with, who, they ſay, - 
1s worth ſeveral hundreds a-year. It is not pretended on 


the other ſide, but they might have brought this witneſs 


in three or four hours at longeſt. This (as bis lordſhip 
added) with ſome of the above- mentioned, were very 
aggravating circumſtances: However, you know the 
ſtrength of your own caſe: Take it by way of inform- 
ation, — The ſerjeant, however, thought it adviſe- 
able to deſire leave to refer it to the maſter. Which was 
granted accordingly. Loft. 178. | 

E. 13 G. 3. Pallant ard Roll, T reſpaſs, for that the 
defendant, being a diſſolute perſon, neglecting his employ- 
ment, and following hunting and other game, and by no 
means qualified by law ſo to do, broke and entered the 
_ plaintiff's cloſes, and with dogs, guns, and other engines 
for deſtruction of the game, hunted upon the ſaid eloſes, 
trod down the graſs, and corn, and broke the fences, 
againſt the form of the ſtatute. On Not Guilty pleaded, 


and iſſue thereon, a verdict was found for the plaintiff, 
at Bury aſſizes, for Is. damages, ſubject to the opinion of 


the court upon the following © caſe : The defendant was 
not qualified in his own right to kill game, but was, and 
for three years had been, a menial ſervant and huntfman 
to Kobert Leman eſq. a gentleman of 15001, a- year eſtate, 
who had kept hounds for 20 years; and the- defendant 
went out by his maſter's order with the hounds, his maſter 
not being preſent, and was beating over the plaintiff's 
grounds. The plaintiff defired the defendant to-go off his 
land, which he refuſed, and at length found a hare, and 
—_— it over feveral pieces of Iand mentioned in the de- 


claration, two of which were fown With wheat. The 
ee 


Game, 
queſtion was, Whether, if the court ſhould be of opinion 
\ a the defendant is not a diſſolute perſon, or the like, 
under the ſtatute of 4 & 5 FF. the plaintiff can recover 
_ againſt him in this action upon the ſtatute? or whether he 
ought to have brought a common action of treſpaſs for 


breaking his cloſe? By the court: We have no doubt, 
but that the defendant is not a diſſolute perſon within the 


meaning of the act. The only real queſtion is, Whe- 


ther, as this action is framed, the plaintiff can recover any 
thing? He certainly cannot have his full coſts. If he 
cannot recover any thing, but is nonſuit, he muſt pay coſts, 
If he can recover, as upon a common action of treſpaſs, he 
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ſaves his colts. Now certainly any man might have always 


brought an action of treſpaſs for hunting upon his ground, 


For this injury, among others, the ſtatute of Gloucefler gave 
coſts as well as damages, The ſtatute 22 & 23 C. 2.c. 9. 
to prevent vexation, lowered the coſts, and if leſs than 


40S. recovered, gave no more coſts than damages. This 


ſtatute of 4 & 5 IF. reſtored full coſts again, even in caſe 
of ſmal] damages recovered againſt diſſolute and other per- 


ſons deſcribed in the ſaid ſtatute. But as we are of 


opinion, that the defendant is not within theſe deſcriptions, 


$ the offence falls back upon the ſtatute of C. 2. whereby 


the plaintiff ſhall recover no more coſts than damages. 


And the verdict was entered by conſent, that the jury find 
the defendant not a diſſolute perſon, but guilty of the treſ- 


paſs, damages 18. coſts 1s. Black. Rep. goo. 

In the caſe of Peſball v. Layton, AH. 29 G. 3. L. 
Kenyon Ch. J. ſaid, that where ſeveral unqualified perſons 
offended by going out together and killing a bare, that only 
one penalty can be recovered, though the proſecutor has his 


election which he will ſue. Durnf. and Ea, 2 V. 712. 


Alſo in the caſe of X. v. Bleaſdale and another, 7. 
32 G. 3. Which was a conviction on 5 An. c. 14. / 4. for 
uſing a greyhound to deſtroy game without being qualified; 
for which the defendants were convicted in 51. each ; which 


the court, without hearing any argument, ſaid, could not be 


ſupported, for that it was only one offence, ood that the 
magiſtrate ſhould only have convicted them in one pe- 
nalty. And they ſaid that this point had been ſeveral 
times decided ; in Hardman v. Whitacre (a) and in others. 


Several anquali> 
fied perſons being 
out together. 


*———Conyigtion quaſhed. Durnf. : and Eaſt, 4 V. 809. 


— ent mm——_— 
5 (a) Bull. N. P. 189. 
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Not qualified by the laws of this realm] In the caſe of K. 
and Chundbr, T. 12 VV. Halt Ch. J. in delivering the 


opinion of the court, upon a conviction for deer ſtealing, 


faid, that in theſe convitions by juſtices of the peace is 
a ſummary way, where the ancient courſe of proceeding. 
by iadictment and trial by jury is diſpenſed with, the 
court may more eaſily difpenſe with forms; and it is ſuf- 
ficient for the. juſtices, in the deſcription of the offence, 
to purſue the words of the ſtatute, and they are not con- 
fined to the legal forms requiſite in indictments for of- 
fences by the common law. L. Raym. 58 14. 
T. 10 An. ©, and Matthews. On a conviction upon 
this ſtatute, exception was taken, that the eonviction 
reciting the defendant not to be a perſon fo and ſo qua- 
hHfied, and enumerating diſtinctly the ſeveral qualifica- 
tions in 22 & 23 C. 2. omitted a new qualification al- 
towed by this act, namely, that he was not a perſon 
authoriſed by a lord (or lady) of a minor to kill game 
for his uſe. And by the court: Had it been generally 
laid thus, that he not being a perſon qualifisd according 
to law, and ſo on, it had been enough; but the quali- 
fications being diſtinAly and ſeverally mentioned, the 


| omitlion of one is fatal. 10 Mod. 26, [But the cafe was 


adjourned, ] 

M. 4G. K. and Marriot There was a convition 
for keeping a greyhound ; reciting that one William Toune 
came and informed, that the defendant being a perſon not 
qualified to keep a greyhound, did nevertheleſs keep one 
at ſuch a place, and therewith killed ſeveral hares; and 
that he being ſummoned did appear, and being aſked what 
he had to ſay, offered nothing in excule, and therefore the 
juſtice convicted him, It was ogjected, that the juſ- 
tice ſhould ſet out, why the defendant is not a qualified 
perſon as that he is not the ſon of an efquire, nor has” 
1001, a-year in his own or his wife's right; For he 
ought not to make himſelf the ſole judge, but give the 
reaſons at large. Parker Ch. J. ſeemed to think the 
conviction would be good, having followed the words 
of the ſtatute, and that if the defendant was qualified, 
he ought to have ſhewn it before the juſtice, being 
ſummoned for that purpoſe. Hyre J. ſtarted an objec- 


tion, that it was not the juſtice that had taken upon 


him to ſay the defendant was not qualified; but only the 
witneſs: for the conviction runs, that the witneſs being 
ſworn faith, that the defendant being a perſon no way qua- 


ified did ſuch a day keep a greyhound ; ; ſo that it 1 
3 NS. 5 
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the witneſs has given the law to the juſtice, and takes upon 
himſelf to judge of the defendant's qualifications, and the 
juſtice is only made uſe of as an inſt.ument, to reduce 
the opinion of the witneſs into a conviction, By Parker 
Ch. J. the being not qualifi:d ſhould be the concluſion of the 
Juſtice, and not the words of the witneſs; for he ought. 
not to ſwear generally a man is not qualified, and ſuch a 
general proof will not be good: This is only an inven= 
tion to ſupport a conviction in general terms, which 
would be bad if the particular facts were alleged. Pratt 
J. Where the juſtices have a ſummary juriſdiction, and 
no appeal lies, (as in this caſe,) we muſt keep them up 
ſtrictly to the law: and ! ſhould be glad if we could make 

them ſet out the whole particularly. The caſe was ad- 
Journed, And afterwards Pengelly ſerjeant mentioned 
two caſes, ©, and Hayward, E. 12 fn. There it was, 
not being qualified, licenſed, or authoriſed to keep any engine, 
and it was quaſhed. The other was in the ſame term, 
and quaſhed, becauſe no qualifications were mentioned. 
And towards the end of the term this conviction was 
quaſhed; and the principal reaſon declared to be, becauſe 
the witneſſes had taken upon themſelves to judge of the 
qualifications. Str. 66. 
H. 12 C. K. and Hill, The defendant was tonvidted; 
for unlawfully keeping a lurcher and a gun to kill and 
ö deſtroy the game, not being qualified by th? laws of thi realm 
4 fo to do. And the conviction being removed into the 
q king's bench by certiorari, was quaſhed ; becauſe it was 
only averred generally, that he was not qualified, and 
did not aver that the defendant had not the particular qua- 
lifications mentioned in the ſtatute, as to degree, eſtate, 
and the reſt. L. Raym. 1415. 

E. ꝙ G. 2. Bluet Al Needs. In an ation qui tam on 
the ſtatute, it was objected, that it is not ſuficient to ſay 
he was not qualified, without ſhewing he had not 100 l. 
a- year, nor other eſtate which makes a qual fication. By 
the court: It is ſufficient if the words of the ſtatute be 
purſued; and the defendant may come in and ſhew his 
qualification, Indeed, convictions have been quaſhed for 
not ſetting forth what was the want of qualification, be- 
cauſe it muſt be made out before the juſtice, that he had 
no ſuch qualification as the law requires; and ther-fore 
the juſtice ought to return, that he had no manner 
of qualification, before he can convict the defendant, 
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A. 12G. 2. K. and Bryan. Which was 2 doqriion 


on the gin act; exception was taken, that there was no 
averment, that it was not ſold to be uſed in medicine ; 


and the caſes on the game act were mentioned, where in 


convictions it is neceſſary to exclude all the qualifications . 
for killing game. On the other hand, it was infiſted that 


the reaſon of that was, becauſe thoſe were in the enacting 
clauſe, whereas this about medicine comes in by way of 
proviſo, and is by way of defence to be ſhewn on the de- 
fendant's part. And for that purpoſe was cited X. and 
Theed, M. 11 G. where in a conviction for obſtructing 


an exciſe officer on the 8 An. c. g. it was objected, that 
it not being averred to be in the day, it ſhould have been 
| ſhewn that there was a conſtable preſent, which is made 


neceſſary in the night; but it was held to be well, and 
that its being in the night ſhould have been ſhewn on the 
defendant's part, And by the court. This is brought 
within the general enacting clauſe : and the true diſtinc- 
tion is, where the extenuation comes in by way of proviſo, 


or exception. And the conviction was confirmed. Str. 


1101. | 

Finally, in the caſe of X. and Jarvis, H. 30 G. 2. 
The conviction did ſet forth, that the defendant did un- 
lawfully keep and uſe, and had in bis cuſtody and pof- 
ſeſſion, one ſetting dog and ſetting net, for the deſtruction 


of the game; and that he the ſaid Jarvis was not then 


any wiſe qualified, impowered, licenſed, or authoriſed, by 
or according to the Jaws of this realm, to kill game. It 
was moved to quaſh this conviction. And by L. Mans- 
field Ch. J. It is now ſettled by the uniform courſe of 
authorities, that the qualifications muſt be all negatively 
ſet out: Otherwiſe the juſtices have no juriſdiction over 


the perſons killing game, or keeping dogs or engines for 


the deſtruction of it The obiter laying in 10 Med. (if it 
was 2 book of better authority than it is) would ſigniſy 


nothing, when the determinations ate the other way. 


There is a great difference between the purview of an act 
of parliament, and a proviſo in an act of parliament. In 


the caſe of K. and Marriot, where the witneſs ſwears only 


generally, it was holden ſufficient : And the juſtices who 
eonvict upon the evidence of the witneſs can have no 
other or further ground to go upon, than what the wit- 


neſs ſwears, In the caſe of X. and Hill, it is the very 


point eſtabliſned and ſettled, that the general averment is 


not ſufficient, and that it mut be averred that the defend» 
| ant 
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ant had not the Fe qualifications mentioned in 
the ſtatute. In the caſe of Bluet, qui tam, and Needs; 
the general averment of the defendant's not being quali- 
fied, was holden to be ſufficient upon an action, though 
inſufficient upon a conviction : The diſtinction is obvious 
© between an action and a conviction. In the preſent caſe, 


the witneſs ſwears generally, that the defendant was not 


qualified. The juſtices adjudge it generally, only. The 
{tream can go no higher than the ſpring head, So the 
_ concluſion, which the juſtices draw from the teſtimony 
of the witneſs, muſt be as general as that teſtimony. In 
the caſe of K. end Pickels, M. 19 G. 2. it was laid down 
as a rule, that the want of the particular qualifications te- 


quired by the 22 & 23 C. 2. c. 25. ought to be nega- 


tively ſet out in convictions. And the only queſtion there 


was, Whether it was neceſſary to add the inferred or ar- 


gumentative qualification, colleded from the 5 An. c. 14. 


but not mentioned in the 22 & 23 C. 2. c. 25. of his 
not being lord of a manor ? Eæceptio probat regulam: Nor 


was the general rule at all doubted or diſputed in that 
caſe. In indictments upon the 8 & g V. c. 26. for hav- 


ing a coining prefs, every thing which ſhews that the 


defendant had no authority, muſt be negatively ſet out: 


And ſo it was done, in the indictment of Bell, which 
was lately argued before all the judges. I take the point 
to be ſettled, by the conſtant tenor of all the authorities: 


and I think upon very good reaſon (if there was need to 
enter into the reaſon at large, after it has been fully ſettled 
already). —Mr. J. Deniſon concurred, and faid, it 


was a clear caſe, and that it was fully ſettled and efta- 


bliſhed, that in theſe convictions, the want of the parti- 
cular qualifications mentioned in the 22 & 23 C. 2. ought 
to be negatively ſet out. If not, the juſtices have no 
juriſdiction to convict the defendant as an offender. And 
the evidence and adjudication ought both of them to be, 


that he hath not the qualifications which are ſpecihed in 


that act, nor any of them. Indeed you are not obliged 
to go further than the words of this act of parliament of 
the 22 & 23 C. 2. and that was the caſe of K. and 


Pickles. But however in that caſe, the preſent point was f 
eſtabliſned, and taken to be indiſputableg———Mr. 3 
Foſter alle: concurred, and ſaid, that on negative acts 


of parliament, the point is fully ſettled and eſtabliſhed, 


that the particular qualifications mentioned in the pur- 


view of them, muſt be negatively ſpecified in convictions 
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made upon them. And by the court unanimouſly, 
the conviction was qualhed. Purr. Mansf. 148. 

Shall keep or uſe) H.8G. K. and Filer. Convickion 
for keeping a lurcher to deſtroy game, not being qualified, 
Exception was taken, that it was not ſhewn he zd the dog 
to deſtroy game; and it may be he only kept it for a 
7 gentleman who was qualified, it being common to put out 
9 dogs | in that manner. But by the court, the ſtatute is 


j | in the disjunctive, keep or uſe; fo that the bare keeping 2 Fi 
iq | Jurcher is an offence ; and ſo it was determined in the 
178 caſe of K. and King, F. 3 G. which was a conviction for 


keeping a gun; and it was not doubted by the court, 
whether the eeping was not enough to be ſhewn, but the 
only queſtion they made was, Whether a gun was ſuch an 
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1 engine as is within that ſtatute? and in that caſe a dif- 

U ference was taken, as to the keeping a dog, w which could 
1 only be to deſtroy the game; and the keeping a gun, 
18 - which a man might do for the defence of his houle. And 
118 5 the conviction was confirmed. Str. 426. 
1 e and FE. 22 C. 3. K. v. Hartley. This was a conviction on 

i . 5 A. c. 14. for keeping and uſing a greyhound to kill and 
1 deſtroy the game. ——— On a rule to ſhew cauſe 
i why this conviction ſhould not be quaſhed, Chambre, 

k took two objections: That it was not fully and ſuffi- 
: iF cient]y ſtated, that there had been an ufing of the grey- 
. | hound (that is) how, and in what manner, and for 
TY what purpoſe. 2d, That it was not expreſsly and po— L 
1 ſitively aver ted, that he had kept and uſed a greyhound at al; 
f 4 : being only ſet forth, that he kept and uted a dog calle ; 
15 a greyhound, but that it might be called ſo and yet be 
I's another kind of dog; that it might be an Italian grey- 
11 hound, or might be kept for the protection of a houſe, or 
1148 other purpoſes than to kill or deſtroy the game. By 
1 L. Mansfield. Convictions muſt certainly be preciſe, 
Ft. f that the court may ſee whether the offence committed 
| 1 falls wie hin ihe juriſdiction of the magiſtrate; and muſt 

IF be quaſhed if not ſo. Un this act there are two offences 
+ Ws deſcribed, a #eeping and uſing; and ihe legiſlature mean, 
—_ that there may be a keeping to deſtroy, & c. which is not 
bs of neceſſity to be proved by an ufing to that purpoſe; if 
1 it were ſo it would be tautalogous, for ſuch evidence 
1 would be a proving of the other off:n»e : the keeping 
; 10 therefore of a thing prohibited being an a ffence under the 
18 act, it is neceſſary prima facie evidence of a keeping for 
; 8 the purpoſe prohibited, and it is Incumbent upon the de- 
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fendant to ſhew that it is kept for another purpoſe, as 


423 


that in the preſent caſe it is a houſe dog, a favourite 


dog, or a particular ſpecies of greyhound: The de- 


ſcription cannot be more preciſe unleſs ſome particular in- 


| ſtance of uſing is ſhewn. which if keeping of itſelf conſti- 
tutes an offence, cannot be neceflary, As to the other 


objection, that the averment is defective in ſtating only 


that this was a dog called a greyhound, I think it poſitive 


enough : It muſt mean the dog of that ſpecies generally 
known in this country. — The other judges concurred. 
Rule diſcharged and conviction affirmed. Cal. Caſ. 
. 
dee In the caſe of K. and King aforeſaid, Pather 
Ch. J. faid, that walking about with intent to kill game, 
is evidence of ging the inſtrument for that purpoſe. 1 Sefſ; 
G88. 

Aud in the caſe of X. v. T. Davis, H. 35 G. 3. which 


was a conviction on the above ſtatute 5 An. c. 14. /. 4. 


for keeping and uſing à gun for the deſtruction of game. 
It appeared on the convition, that on, &c. at, &c. * one 
.credible witneſs, (viz.) R. Pyndar of Hadſen, aforeſaid, 
(where the offence was committed, upon bis oath, Kc. 
in the preſence of the defendant, depoſed, &c. that the 
aforeſaid T. Daves on, &c. at, Ec. not having the qua- 
lifications, &c. (repeating them) did keep and uſe a 
certain engine called a gun, with intent to kill and deſtroy 


the game; and that he the (witneſs) was ſatisfied that the 


What ſhall be 
deemed ufing. 


| faid T. Davis did keep and uſe the ſaid gun for the pur- 


poſe aforeſaid, from the circumſtance of his hearing a gun 
go off, and obſerving that it was fired by the ſaid T. Da- 


15, who was then walking about a piece of ground in the 


pariſh of Hadſon aforeſaid, with that apparent intent,“ &c. 


— £rfſzine and Lane took two objections to this conviction. 
iſt, That the witne's was incompetent, becauſe he was an 
inhabitant of the pariſh where the offence was committed; 
2dly, If competent, that his evidence was not ſufficient ta 


ſupport the conviction. The evidence is, that the detendant 
did keep and uſe a certain engine called a gun, with intent 
to kill and deſtroy the game.” If this had been a dog or a 
ſnare, this evidence perhaps would have been ſufficient, but 


the defendant may have kept and uſed a gun for a variety of 
purpoſes beſides that of killing game. Keeping or uſing a gun 
is not of itſelf an offence within the act, X. v. e (a); 


it muſt be kept or r uſed with e an intent to kill game, and 


utc. A a 
— * 5 c * 1 4 * ad 


(a) 7% next caſe but three. 
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though the witneſs has undertaken to ſwear to the defend- 
ant's intention, that is not ſufficient, if the reafon on 
which his oath is founded do not warrant ſuch a con- 
cluſion : now the only reaſon afſigned by the witneſs is, 
that the defendant fired a gun, and © walked about a 
piece of ground with that apparent intent;'” to kill game 
cannot be collected from the mere cim unde of a perſon 
carrying a gun.— L. Kenyon, Ch. J. (ſtopping Bower, con- 
tra.) The firſt objection is anſwered by the ſtat. 27 G. 3. 
c. 29. which was paſſed to prevent difficulties of this kind, 

and to enable inhabitants and pariſhioners to give evidence 
in proſecutions where the penalty is given to the pariſh, 


provided it do not exceed 20I. With regard to the other 


objection, here was evidence tending to prove the offence. 
T hat being the cafe, we have noauthority to examine further, 
and ſee whether the concluſion drawn by the magiſtrate, 


be or be not the inevitable concluſion from the evidence. 


It is ſufficient in convictions, if there were ſuch evidence 


before the magiſtrate as in an action would be ſufficient to 


be left to a jury: here we cannot ſay that there was no 


evidence of the fact for the conſideration of the magiſtrate. 


In K. v. Gardiner, the defendant was only charged * with 
having and keeping a gun, being an engine for deſtroying 
game.” —Gro/e J. of the ſame opinion. Conviction 


athrmed, Durnf. and Eaſt, 6 V. 177. 


Any gr eyhounds, ſetting dogs, hays, lurchers, Hl or any 


other engines] H. 13 G. 2. _—_ and Wills. An action 


was brought on the 8 G. c. 19. for uſing a hound to 


deſtroy game. And after a dick for the plaintiff, 


the judgment was arreſted ; for the ſtatute of the 5 In. 
c. 14. has not the word hound, and the words other engines 
come after nets, and are applicable only to inanimatethings. 
And this being a penal law, cannot be extended. The ſta- 


tute of the 22 & 23 C. 2. c. 25. has indeed general 


words or any other dogs to d:lroy game; but this is not a 
conviction on that itatuie, Str. 1120. | 

Nor indeed could it have been a convidtion « on that 15 
tute for any penalty in certain for killing and deſtroying 
the game; for the ſtatute of the 22 & 23 C. 2. doth not 
inflict a general penalty upon perſons unqualified who ſhall 
kill and deſtroy the game; but only declares, who hall or 


hall not he deemed unqualified; and gives power to lords 


cf manors and their gamekeepers to ſeize the dogs, Bets, 
and other engines of ſuch unqualified perſons. But if the 
defendant did kill the game, and had the ſame in bis cuſ- 


0 he might have been e for the penalty of 


« 205. 


Game. 
208. for ſuch offence, by the ſtatute of the 4 & 5 N. 


- hereafter following. But then the conſequence of all this 
will be, that it is not penal barely to keep a hound on this 


ſtatute of the 5 Ann. but if any unqualified perion ſhall do 


| fo, the gamekeepers or others, authoriſed by a juſtice's 
_ warrant, may ſeize. and keep or deſtroy the fame, by the 
aforetaid ſtatute of the 22 & 23 C. 2. | 
So in the caſe of Reaſon and Liffe, T. 11G. 2. On an 
action upon the ſtatute, the plaintiff declared, that the 
- defendant did keep and uſe a dog to deſtroy the game. 
It was objected, that he ought to have expreſſed what 
fort of dog; for it might be a maſtiff or a lap-dog, which 
might chance to kill game; and the ſtatute only mentions 


greyhounds, ſetting dogs, and lurchers ; and this being 
a penal law, ſhall not be extended by equity. And of this 
opinion was the court. And judgment was arreſted, 


Comyns, 576. ö 


Any other engines] T. 11 G. 2. K. and Gardiner. It was 
moved to quaſh a conviction, for unlawiuliy having and 
keeping a gun, being an engine or inſtrument for deſtroy- 

ing the game. And it was urged, that this is no ſufficient 


charge within this act, or any other of the Jaws relating 


to the game: for it is not ſaid that the defendant z/ed che 


gun for the deſtruction of game; and a gun is not an 
inſtrument ſo far appropriated to killing game, as that it 
is criminal for a perſon to have one in. his cuſtody only : 

And it would have been altogether as well, if it had been 


ſaid that the defendant had in his cuſtody, a care for the 


deſtruction of the game, which may pothibly be uſed for 
chat purpoſe. The only offences intended to be prevented 
by the act are, the kepiog of engines appropriated to, 


and which can only be uſed in, the deſtroying of game. 
A gun is an engine, not for killing the game, but for 


the defence of a man's houſe. And the whole court 
were clearly of opinion, that this conviction is not good. 


For (as they argued) if the ſtatute is to be conſtrued ſo 
largely, as to extend to the bare having of any inſtru- 


ment that may poſſibly be uted in deſtroying game, it 
will be attended with very great inconvenience ; there 


| being ſcarce any, though ever ſo uſeful, but what may be 


applied to that purpoſe. And though a gun may be uſed 
in deſtroying game, and when it is ſo, doth then fall with- 
in the words of the act; yet as it is an inſtrument proper, 


and frequently neceſſary to be kept and uſed for other 


purpoles, as the killing of noxious vermin, and the like, 
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it is not the having a gun, without applying it in the 
deſtruction of game, that is prohibited by the act: but 
otherwiſe it is of lurchers, harepipes, and ſuch like, which 
are peculiarly fitted or diſpoſed. for killing game. The 
bare keeping of theſe for the purpoſe of killing game, is 
ſufficient to convict an offender, and it will be incumbent 
upon the defendant himſelf to prove, that he kept them 


for other purpoſes. And the conviction therefore was 


quaſhed. After which, Strange ſolicitor general ſaid, that 
in the caſe of K. and King, E. 3 G. Lord Macclesfield 
ſaid, that he was in the houſe of commons when this act. 


was made, and he himſelf objected to the inſerting of the 


word gun therein, becauſe it might be attended with 
great inconveniences Andr. 255. 2. Seſſ. C. 204. Str. 


1098. 


And ſhall be thereof convicted] H. 6G. K. and Johnſon. 
Conviction for keeping a gun, not being qualified. Ex- 
ception was taken, that here was not a reaſonable um- 
mons; for it was made on the fifth of October, to appear 
the ſame day, which might be impoſſible upon account of 
diſtance, or the ſummons being ſerved late, and his wit- 
neſſes might not be got together on ſo ſhort a warning; 


then it 3s to appear at the pariſh aforeſaid, whereas there 


are two pariſhes mentioned before; fo the man may have 


gone to one, whillt they were convicting him at the other. 


It was anſwered, that the defendant appeared at the 
time and made defence, ſo that cures all defects in the 
ſummons. And by the court, The anſwer is right. Str. 
261. 55 5 — 
H. 5 G. 2. K. and Heber. On a rule to ſhew cauſe, - 


| why an information ſhould not be granted againft the de- 


fendant Mr. Heber, a juſtice of the peace, for convicting 
two perſons, Hargrave and Lancaſter, for killing game 
not being qualified ; the complaint in relation to Hargrave 


was, that the defendant ſent his warrant for him, by 
Which he was arreſted, without any previous information 
upon oath ; in relation to Lancaſter, the complaint was, 


that he happening to be preſent at the time Hargrave was 
convicted, the defendant took that opportunity of convict- 
ing him alſo, without giving him any previous ſummons, 


by which he might prepare himſelf for his defence. The 


court {the chief juſtice being abſent) were very clear, that 


an information ought to go againſt the defendant for his 


behaviour in relation to Lancafter, for they ſaid, it was a 
moſt known rule of common juſtice, that no man ovght 
| . tO 
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to be convicted of an offence, till he has previous notice 


given him of the charge, that he may be prepared to put 


in his anſwer to it. Accordingly the rule, as to him, 
was made abſolute. As to Hargrave, judge Probynthought, 
that the rule with reſpect to him alſo ought to be made 
abſolute. He ſaid, a warrant deprives a man of his liberty; 
and therefore a fummons ought only to 1{Tue, and not 
a warrant, without an information upon oath. The 
other two judges did not think this a ſufficient cauſe for 
granting an information. And therefore the rule, with 
reſpect to Hargrave, was diſcharged. In this caſe, 
the court would not proceed to m-ke a rule to ſhew cauſe, 
until the convictions were removed thither by certiorari: 
for, they ſaid, if there was no conviction, there ought 


to be no information; and if there was a conviction, 
this ought to appear by the record. 2 Barnadiſt. 31. 


77. 101. 


H. 26 G. 3. K. v. Thomas Spencer Crowther. This 


was a conviction before a juſtice on 5 Ann. c. 14. for uſing 
a gun. After ſtating the information, which negatived 
ſpecifically every one of the qualifications in 22 & 23 
C. 2. c. 25. it proceeded to {tate, that, © On the ſame 


e th day of the ſame month of $. ptember 1785, at the 


& paiiſh of Sevenoat, in the county of Kent, one credible 
c witneſs, to wit, Edward Tye, came before me the ſaid 
« juſtice, and by his depoſition taken in writing before 
«© me the ſame juſtice, upon his oath, &c. ſwore, affirmed, 


& and faid, that the aforeſaid T. S. Craother, on the Sch 


«6 day of September aforeſaid, in the year aforeſaid, at the 
&« pariſh, &c. did keep and uſe a gun, and certain dogs 
& called ſetting dogs or pointers, to kill and deſtroy the 


& game ; and hunted them over certain grounds, part of 
« Back Hall farm, in the pariſh, &c. and did then and 
<« there ſhoot at and kill one partridge with his ſaid gun, 


& againſt the form of the ſtatute in ſuch caſe made and 


& provided. And afterwards, that is to ſay, on the 15th 


cc day of September | in the year aforeſaid. he the ſaid 7. S. 
% Crowther, having been duly ſummoned in this behalf, 
e appeareth before me tne juſtice afoiefaid, and is preſent 
« to make his defence againſt the (aid charge; and having 
ec heard the ſame, and the aforeſaid depoſition of the ſaid 
Edward Tye having been read over again to the iaid E. 
% Tye in the preſence anc hearing of the ſaid T. 8 Crow- 
© ther, and the ſaid E. Tye having a: ain affirmed his ſaid 
% depoſition to be true, in the preſence and hearing of the jaid 


“T. &. Crowther, he the ſaid T. S. Crowther, is aſked oy 
66 me, 
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* me, the ſaid juſtice, If he can ſay any thing for hime 
„e ſelf, why he, the ſaid T. S. Crowther, ſhould not be con- 
« vic̃ted of the premiſes above charged upon him in the 
« form aforeſaid; Whereupon the ſaid T. S. Crowther 
« ſaith, that he is not guilty of the ſaid offence, but he 

« doth not produce to me any evidence whatſoever, that 
© he is in any manner qualified, allowed, or authorized 
by the laws of this realm to have, uſe, or keep for him- 
ſelf, or any other perſon, any gun, ſetting dog, pointer, 
or any other engine, to kill and deſtroy the game of 
* this kingdom. And thereupon it manifeſtly appearing 
“to me, that the aforeſaid T. S. Crowther is guilty of the 

ſaid offence charged upon him in the ſaid information, 
© do therefore hereby convict him of the offence afore- 

„ ſaid, and do declare and adjudge that he the ſaid T. S. 
« Crowther hath forfeited the ſum of 51. for the offence 
« aforeſaid, &c.*-———— It was moved to quaſh this con- 
viction on the two following grounds; 1ſt, That the evi- 
dence on which it was founded was not given in the pre- 
fence of the defendant, for on his appearing before the 
Juſtice, the witneſs only affirmed his former depoſition to 
be true, and K. v. Vipont was cited. 2dly, The qualifica- 
tions required by 22 & 23 C. 2. c. 25. were not nega- 
tived by the evidence. The evidence was only general, 

that what he did was again/? the form of the ſtatute, &c. and 
K. v. Jarvis, and K. v. Iheatman, were cited, In 
anſwer thereto it was ſaid, That the depoſition of the wit- 
neſs having been read over in the defendant's preſence, and 
_ affirmed by him to be true, was the ſame as if he had been 
re-ſworn.—Thatas to the other objection, the information 
had negatived every ſeparate qualification, and was fo 
ſtated in the conviction, and there was no occaſion to 
prove it by evidence. It was impoſſible to bring evidenee 
to prove the want of each qualification negatively. If the 
information is ſpecific, a general depoſition that he is not 
qualified, is ſufficient to put the defendant upon proving 
that he was. By the court. The firſt objection is 
good: The witncla b to have been re- ſworn in the de- 
tendant's preſence. As to the other point, there 1s no caſe 
in which it bas been directly decided, that the evidence 
thould negative every particular . It cannot 
be fo from the nature of the caſe. —— Conviction 
quaſhed. Durnf. and Eaſt, 1 V. 125. Nees 

T.27G. 3. K. and Thomſon, This was a (ion 
on 5 Au c. 14. % 4. ſtating, according to the precedent 

(4) the information on 81h Dec. 17901 the 7 
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of the defendant on the gth after being ſummoned, and 
the plea of not guilty, and then proceeding as follows: 
«© nevertheleſs, on the ſaid gth day of Dec. in the year 


« aforeſaid, at, &c. one credible witneſs, to wit, Richard 


«© Taylor, of, &c. cometh before me the ſaid juſtice, and 


© before me the ſame juſtice, upon his oath, &c. ſaith, 
te that the defendant, on the 7th day of Dec. aforeſaid, in 


« the year aforeſaid, at, &c. [negativing the qualifica- 


ce tions of 22 & 23 C. 2. c. 25 ,.. 3-] did keep and uſe a 
« gun to kill and deſtroy the game; and thereupon the ſaid 


« defendant, &c. before me the ſame juſtice, by the oath 


« of one credible witneſs aforeſaid, according to the form 


ce of the ſtatute aforeſaid, is convicted, and for his offence 
& aforeſaid, hath forfeited 51. to be diſtributed, &c.“ 
_ Cichell objected, that it did not appear upon the conviction 
of what the defendant had been convicted: It only ſaid, 
| thereupon the defendant on, &c. before me the ſame juſ- 
| tice, by the oath of one credible witneſs, according to the 
form of the ſtatute, is convicted, and for his offence hath 


forfeited, &c. This is only a concluſion of law, and not 


an adjudication of the juſtice. There is nothing to con- 


nect it with that which precedes it; ſuch as that © he is 


tc convicted of the premiſſes, or ** in manner and form 
© aforeſaid.” — —But the court were clearly of opinion 
that there was no ground for that objeCtion ; but deſired 


it might be argued again on another objection, which they 


ſuggeſted to the counſel ; whether the evidence was ſuffi- 


ciently ſet forth, ſo that the court could ſee by what act 


the defendant had incurred the penalty; for they obſerved, 


that the act of kzeping a gun was in itſelf ambiguous, and 


that it mult beſhewn to be pt for the purpoſe of killing game, 
in order to bring the party keeping it within the act; it 
was not like keeping a greyhound or a ſnare; which could 
not be kept for any other purpoſe, and which was ex- 


preſsly prohibited by the act. Mood now argued 


againſt the conviction. It is a fatal objection that the 


evidence, on which the conviction is grounded, is not 
particularly ſet forth; the evidence which is ſtated is mere- 


ly a repetition of the information. Only the reſult ariſing 


from the facts is ſet forth; but every part of the evidence 
ought to have been ſpecially ſhewn, that the court might 
have had an opportunity of judging whether the juſtice 
drew a legal and proper inference from the facts ſworn to, 
ſo as to bring the defendant within the penalty of the aft. 
The evidence which was given before the juitice, could 


not be given in the manner in which it is ſtated in the 


4 conviction, 
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convidtion, for this evidence is the language of the act of 
parliament, and even if it was given in this general way, 
the juſtice ought to have refuſed it. Chambre contra, 
did not diſpute the general rule that it was neccflary to ſtate 
the evidence particularly in a conviction, but infiſted that 
in the preſent caſe, the evidence was ſufkcien'ly ſtated, 

being exprels]y ſtated, that the defendant Rept and uſed the 
gun to kill and deſtroy the game; and that this form of con- 
viction has been almoſt univerſally uſed on ſimilar occa- 
ſions. Ap hurt J If this were a new caſe, I ſhould 
moſt undoubtedly be of opinion that this con viction could 
not be ſupported, becauſe I think the evidence ſhould be ſet 
forth particularly, that we may judge whether the juſtice 


| has convicted upon proper evidence. 'I he fact of keep- 
ing or uſing the gun for the purpoſe of deftroying game 


ſhould appear ; but it is only ſtated here that the defendant 
kept and uſed, &c. which is the reſult of his evidence. 
Then whether he kept it for the purpoſe of killing game 

15 likewiſe a queſtion of law; for an ignorant witneſs in 
the country might fancy that a woodcock or a rabbit was 
game, So that it ſeems to me that permitting this gene- 


ral evidence to be ſtated, is allowing the witneſs to give 


his ſentiments on the Jaw as well as on the facts. But as 
the precedents are uſually in this form, and as the convic- 
tion in X. v. Hartley was ſimilar to the preſent, it is better 


to ſupport this conviction, than by quaſhing it to overturn 


all former precedents. Euller J. If this precedent had 
never been adopted, I ſhould have been of opinion that 
the evidence ſhould have been fully ſet forth: But after fo 
many convictions have been made in the ſame form, it 
would be dangerous to quaſh the preſent, The diſtine- 


tion taken in K. v. Filer is good law; it is not an offence 


to krep or uſe a gun, unleſs it be kept or uſed for the purpoſe 
of killing game. But it is here {tated by the evidence, © that 
the detendant did keep and uſe a gun to kill and deſtroy 
ce the game.” As to the other queſtion reſpecting game, 
I cannot agree that the witneſs in ſwearing that the de- 
fendant uſed a gun to deſtroy game, would be ſwearing to 
a queſtion of law, becauſe it is ſettled by act of partiament, 


and every man is bound to know what is game: If he 


ſwears that to be game which is not ſo in law, he would 


be guilty of perjury. Game muſt be underſtood in its 


legal caſe. ——— Gree J. I cannot give my conſent to 
ſupport this conviction. The juſtice ſhould return parti- 


cularly all the facts and the concluſion in the conviction; 
hift the Information; d the ſummons, the appearatiee, or the 


detendant's 
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defendant's default in not appearing, that the information 


was read to the defendant, that he was aſked what he had 
to plead, the whole of the evidence particularly, and the 


adjudication. The witneſs ſhould ſwear to the fas, and 


not to the law: and in this caſe it is almoſt incredible 
that the witneſs ſhould have ſworn in the manner in which 


this evidence is ſet out : the juſtice ſhould not have re- 


ceived it, if it were offered in this general way, but 
ſhould have queſtioned the witneſs as to the manner in 
which this gun was kept, for what purpoſe it was uſed, 
and what particular kind of game he killed or attempted 
to kill, All theſe particulars ſhould have been ſpecially 
ſet forth, in order that we might judge whether they 
conſtituted an offence within the ack. Here the witneſs 
ſwore to the law, namely, that the defendant hept and 
uſed a gun to kill and deſiroy the game. I had rather chooſe 
to decide this caſe according to the K. v. Baker and K. 


v. Hartley. And although this conviction cannot be quaſh= 


ed, becauſe my brothers have given their opinions in 
ſupport of it, yet I did not chooſe that this queſtion 
ſhould paſs ſ#b fentio, eſpecially as this declaration of my 


opinion may have the effect of inducing juſtices in future 


to ſtate the whole matter upon the record. 
There was another doubt entertained by the court, 

namely, whether it ſufficiently appeared that the evidence 

was given in the defendant's preſence ? But it was over- 


ruled. ConviCtion affirmed. Durnf. and Eaft, 2 V. 18. 


T. 39 G. 3. K. v. Swallow. This was a conviction in 
the ſum of 151. for three penalties under the game laws. 
By the record of conviction it appeared, that at Telling in 
Norfolk the informer came before Z. Girdle/tone one of the 
juſtices, &c. for Norfolk, &c. and ſwore that on three 
| ſeveral days (mentioning them) at the pariſh of Maybourn 


in the ſaid county, the defendant kept and uſed ſteel traps 


and engines to kill and deſtroy the game, Sc. That 


afterwards on a ſubſequent day, the 27th October, the 


defendant having been ſummoned, appeared before the 
juſtice to make his defence againſt the ſaid charge; and 
having heard the ſame, was aſked by the ſaid juſtice if he 


could ſay any thing for himſelf why he ſhould not be con- 
victed, Sc. that be pleaded not guilty : That on the ſaid 


27th October at Halt in the county aforeſaid, one credible 


witneſs J. W. on his oath ſwore, Ce. Aud thereupon 


the ſaid defendant on the ſaid 27th October, &c. at Holi 
aforeſaid, before me the (aid juftice by the oath, Sc. is 


convicted, 
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convicted, and for his ſeveral offences aforeſaid, hath for- 


feited the ſum of 51. for each offence, making together 


the fum of 15 l. to be diſtributed as the ftatute directs. 
Several objections were taken to this conviction. Firſt, 


it does not appear on the conviction at what place the de- 
fendant was ſummoned to appear, nor at what place he 
did appear. Secondly, it does not appear that the evi- 
dence was given in the preſence of the defendant ; on the 


contrary, the fair inference from the whole of what 19 
Rated in the conviction is that the defendant appeared at 
Kelling according to the ſummons; and that then an ad- 


journment of the meeting to Holt took place, which ex- 


cludes the preſumption of the evidence having been there 


given in his preſence, Thirdly, the defendant is charged 


with three offences, and the eonviction is general without 
ſaying of how many. Perhaps it maybe doubted whether 
a defendant can be convicted in more than one penalty in 


the ſame conviction ; but at all events the adjudication 
Mould diſtinctly ſhew the number of penalties in which 
be is convicted, —— The court ſtopping the counſel on 
the other ſide, L. Kenyon Ch. J. ſaid, As to the firſt ob- 
jection, it will be tad that the ſummons to appear 
and the appearance were at Kelling the place before men- 


tioned. Secondly, There would I think be great weight in 


this objection if it had not been already overruled in former 
caſes ; and notwithſtanding the introduction of another 


place 0 Holt) I think that this caſe muſt be governed by 


thoſe. Thirdly, There is no objection to the conviction 


on the ground that the defendant has been convicted of 


ſeveral penalties. It is the conſtant practice in actions 
on the game laws, and not uafrequent in convictions. 
Even in indictments for capital offences, ſeveral offences 


are ſometimes charged, as burglary and ſtealing in the 
dwelling houſe to the value of 40s. I by no means wiſh 
that magiſtrates in drawing up convictions ſhould ſet all 
forms at F nought; ; but they ought not to be entangled in 


greater forms and ceremonies than the ſuperior courts. 
The word “ convicted” in this caſe applies to the 


ſeveral offences with which the defendant was charged 


and to the evidence given in ſupport of them; and the 


following words are and for his ſeveral offences afore- 


« ſaid, &. Taking the whole of the adjudicatiqn to- 
gether, it is evident that the magiſtrate convicted the de- 
ſendant in the three ſeveral offences charged. Convic- 


tion affirmed, Dare and £a/t, 8 V. 284. 5 
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On the oath of one credible witneſs] H. G. X. and Gage. 
The. defendant was convicted for uſing a greyhouid ein 
killing hates. Exception was taken to the conviction, 
that the ſtatute had only given the juſtices jutriſdiction to 
convict upon the oath'of one or more credible witneſſes, 
whereas this was upon his own confeffion, which it was 
inſiſted the juſtices had no power to take. But by the 
court: The conviction muſt be confirmed. The intent 
of mentioning the oath of one witneſs, was only to di- 
rect the juſtices, that they ſhould not convict on leſs 
evidence ; ſuppoſe the confeflion had not been before the 
juſtices, but before twc witneſſes who had (worn it; that 
would be convicting him on the oaths of witneſſes; and yet wn 
the evidence would not be fo ſtrong as this. Here the 
juſtices had a better evidence than the oath of any ſingle 
witneſs; and it is a monſtrous thing to ſay, that a better 
ſort of evidence ſhall not do. Str. 646 


* Credible witneſs) M. 2G.2. X. and Stone. A con- 
viction was quaſhed, becauſe the informer was the witneſs, 
divers convictions having been quaſhed for the ſame reaſon 
before. L. Raym. 1545. The ſame adjudged in the caſe 
of K. and Blaney, T. 11 G. 2. Andr. 240. And in the 
ſtatute of the 2 G. 3. c. 19. it is recited, that in proſecu- 
tions on the act of 8 G. c. 19. in the courts at Veſmin- 
= fler, where a part of the penalty is given to the poor of the 
> pariſh, the inhabitants of ſuch pariſh had been diſallowed to 
give evidence; and therefore in that caſe, to remedy the 
> ſame, the act gives the whole penalty to the proſecutor, in 
order to enable the inhabitants to give evidence. 53 


Before one juſtice) H. 12G. X. and Buck, It was 
moved to quaſh an ind:#ment for killing a hare, this not 
> being a matter indictable, the ſtatute appointing a ſum- 

= mary proceeding before juſtices of the peace; and a caſe 
was cited K. and James, T. 1 G. where an indictment 
for keeping an alehouſe was quaſhed, becauſe the ſta- 
= tute of the 3 C. c. 3. had directed a particular remedy. 
And by the court: The indictment muſt be quaſhed. 


| Shall forfeit 5k) T. 10 An. ©, and Matthews. On 
= a conviction, exception was taken, that the perſon was 
8 charged with ſo many 51. as he had killed hares in the 
ſiame day. And the court was of opinion that the offence 
bor which the ſtatute gave the forfeiture, was the keeping 
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dogs and engines, and not killing the hares. Tf a man not 
qualified goes a hunting, and kills never ſo many hares on 


the ſame day, he would forfeit but one 51. for it is but one 


offence; but if a man keeps dogs, and goes a hunting 


ſeveral days, and kills hares, if it was thus. laid, that he 
fuch a day kept dogs and killed, and then again ſuch a day, 
by laying it thus ſeverally, the offence is ſevered, and he 
ſhall forfeit 51. for each offence. 10 Mod. 26. 
So in the caſe of Marriot and Shaw, E. 4 G. where 


the defendant was convicted, that upon ſuch a day he 


kept and uſed a greyhound to kill and deſtroy the game at 


ſuch a place, that on the ſame day he kept and uſed a grey- 


hound to kill and deſtroy the game at another place, and 


ſo at a third place, and killed ſeveral hares at the ſaid 


ſeveral places; it was adjudged by the court, that this being 


all done on the ſame day, was only one offence ; for this 
ſtatute does not give 51. for every hare ; but only ſays, if 
any unqualified perſon ſhall keep or uſe any greyhound, or 
the like, to kill and deſtroy the game, he ſhall forfeit 51, 

Compns, 27 4» 


To the poor of the pariſh where the offence Was committed 


In ſome places a man may ſtand in one pariſh (or county), 
and ſhoot into two or three: in ſuch caſe, the place where 
the offence was committed is, where the party ſtood when 
he ſhot, and not where the object was which he ſhot at. 
Shad. 330. M. 3 W. K. and Alſop. 


By aff reſs] 7. 9 G. K. and Burchet. The court or- 
dered an attachment (unleſs cauſe ſhewn) againſt the town 
cletk of Guildford, and a defendant convicted on the game 


act, for granting and ſuing out a replevin of goods di- 
ftrained for the penalty, But on ſhewing cauſe the next 


term, when Hire J. only was preſent, he diſcharged the 


Tule, becauſe it was only a contempt to the inferior jurif- 


diction of the juſtices, and in that caſe the king” s bench 


never interpotes. St. 567. 


But in the ca'e of the king againſt the ſheriff of Leicefhir- 


ire and others, M. 2G. 2. an attachment was moved for 


againſt the di fendants, for replevying three horſes, which 
were ſeized as torfeited upon a juſtice's warrant, they being 
driven in a waggon contrary to act of parliament. The 


court, tho? they would not grant an attachment, yet made 


DO 
a rule to ſhew cauſe why an information ſhould not 90. 


And on ſhewing cauſe, the court thought there was enough 


to excuſe the ſheriff; but granted it againſt Parſons whole 


2 horſes 
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"horſes were ſeized, becauſe he knew that the juſtices had 
granted this warrant ; but it did not appear that the ſheriff 

did. 1 Barnardiſt. 110. 

And in the caſe of K. and Monkhouſe, E. 16G. 2. The 

court granted an attachment againſt the under-ſheriff of 


Cumberland, for granting a replevin of goods diſtrained on 
a conviction for At, Str. 1184. 


Aud ſale] E. 13 G. 3. Feltham and Tarry. The de- 
fendant levied money by ſeizing and felling te plaintiff's 
goods, on a juſtice's warrant founded on a conviction. 
Which conviction was afterwards quaſhed. And it 
was holden, that an action for money had and received 


then lay for the clear money produced by the ſale of the 
goods. Buller's Law of Nifi Prius, 131. 


For want of diftreſs to be ſent to the houſe of correBtion] 
T. 12 G. Hill and Bateman. Before Raymond Ch. J. at 
Wehminfler. The defendant Bateman, being a juſtice of 


the peace, had convicted the plaintiff for deſtroying game, 


and though (as it was proved) the plaintiff had effeas 
of his own, which might have been diſtrained, which were 
ſufficient to anſwer the penalty he had incurred, yet the 
defendant ſent him immediately to Bridewell, without en- 
deavouring to levy the penalty upon his goods: and an 
action of treſpaſs and falſe impriſonment being brought 
gagainſt Bateman for this commitment, the chief juſtice 
was of opinion, that the action well lay. Str. 710. 


And ſ no certiorari ſhall be allowed to remove the conviction 


or other proceedings on this act, unleſs the party convicted ſhall 


before the allowance thereof become bound (O) to the proſecutor 


in 50 J. with ſuch ſureties as the juſtice ſhall think fit, to pay 


full cofts and charges in 14 days after the conuiction | con- 
firmed], or procedendo granted. And in default thereof, 


the juftice ſhall proceed in execution of the conviction in ſuch 


manner as s if no certiorari had been awarded. An. &. 


Note; The word [Luo] is inſerted inſtead of the wards 
[if any] which are in the act, ſince that word ſeemeth 


neceſſary to make up the ſenſe; and the word confirmed! 


is added for the like reaſon. And indeed there have been 
too many inadvertencies in the drawing up of this act; 


for there is falſe grammar in no fewer than ſix places, 
beſides other miſtakes, 


1 And 
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Search for game; 
with 2cs. penalty 
for having it, 


Carriers and 
others ſeiling or 


having game in 


their pollaſſion: 


Game. 


And the conſtable, authoriſed by a juſtice's warrant, ſhall 
enter into and ſearch (in ſuch manner and with ſuch power as 
in caſe where goods are ſiolen, or ſuſpected to be ſtolen) the 
 heuſes, out-houſes, or other places belonging to ſuch houſes of 
ſuſpected perſons not qualified: And if any hare, partridge, 


pheaſant, pigean, fiſh, fowl, or other game, ſhall (upon ſuch 


ſearch, or otherwiſe) be found, the offender ſhall be carried 


before a juſtice; and if ſuch perſon do not give a good ac- 
count how he came by the ſame, ſuch as ſhall ſatisfy the. ſaid 


ju ice, or elſe ſhall not, in ſame convenient time, to be ſet by the 


Juſſ ice, produce the party of whom he bought the ſame, or ſome 


other credible perſon to depoſe upon oath ſuch fale thereof, he 
ſhall be convicted by the ſaid juſtice 4 ſuch offence, and upon 
fuch conviction hall forfeit for every hare, par tridge, pheaſant, 


fiſh, fowl, or other game, any ſum not under 5 5. and not 
exceeding 20 6. half to the informer, and half to the poor, 
by diſtreſs ; for want of diſtreſs, to be committed to the houſe 


correction not more than one month, nor leſs than ten days, 


there to be whipt and kept to hard labour. 4 & 5 W. c. 23, 


ſ. 3. 


Or other game] Rabbits killed in a private warren, are 


not game within this act. L. Raym. 151. 


For every hare, fiſb, fowl, or other game] Theſe words are 


very penal. | „„ 
And if any perſon fo produced, or charged with the ſaid 
offence, ſhall not before the juſtice give ſuch evidence of his 
innocence as aforeſaid, he ſhall be convidted thereof in the ſame 
manner as the perſon firſt charged therewith, and ſo from per- 
fon to perſen till the firſt offender is diſcovered. Id. ſ. 3. 
And no certiorari bali be allowed to remove any conviction, 
unleſs the party firſi become bound to the proſecutor in 501. with 


ſuch ſufficient ſureties as the juſtice ſhall think fit, to pay within | 


a month after the conviction confirmed, or procedendo granted, 
Full coſts and charges; and in default thereof, the juſtice to 
proceed to the execution of the convidion. Id. ſ. 7. 


F any higler, chapman, carrier, innkeeper, victualler, or 


alchouſckeeper, ſhall have in his cuſtody or poſſeſſion, or ſhall 


buy, ſell, or offer to ſell any hare, pheaſant, partridge- moor, 


heath game, or grouſe, unleſs ſuch game in the bands of ſuch 
carrier be ſent up by ſome perſon qualified ; (or, if any perſon 
whatſoever, whether gualified or not, ſhall ſell, expoſe, or offer 
to ſale any hare, pheaſant, partridge, moor, heath-game, or 
grouſe, 28 G. 2. c. 12.) be ſhall be carried before a juſiice 
where the offence is committed (P); and being convicted thereof 


(in 


v 
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{in three months after the offence) on view, or oath of one 
witneſs, he ſhall forfeit for every hare, pheaſant, partridge, 
moor, heath- game, or grouſe, the ſum of 5\. half to the in- 
for mer, and half to the poor, by difireſs (Q): for want of 
diflireſs, to be committed (R) to the hon ſe of correction for the 
firft-offence three months, and for every other offence four 
months. 5 An. c. 14. f. 2. 

And no certiorari ſhall be allowed to remove the conviction or 
other proceedings, unleſs the party convicted. ſhall, before the al- 
Inwance thereof, become bound to the proſecutor in 501. with 
ſuch ſureties as the juſtice ſhall think fit, to pay full caſis in 
14 days after the conviction confirmed, or procedendo granted. 
And in default thereof the juſtice ſhall proceed in execution of 

the conviction, in ſuch manner as if no certiorari had been 
awarded. 5 An. c. 14. ſ. 2. L 

And if any hare, pheaſant, partridge, moor, heath-game, 
er grouſe, ſhail be found in the ſhop, houſe cr poſſeſſion of any 
poulterer, ſaleſman, fiſpmonger, cook, or paſtry cook, or of any 
perſon not qualified in his own right to kill game, or entitled 
thereunto under ſome perſon ſo qualified, it fhall be deemed 
an expoſing thereof to ſale. g An. c. 25.1.2. 28 G. 2. 

„ 1 85 | 

And any juſtice of the peace, and lord within his manor, may 
take away any ſuch hare, pheaſant, partridge, moor, hoath - 
game, or grouſe, or any other game, from any ſuch higler, 

chapman, innkeeper, vittualler, or carrier, or any other perſon 
not qualified, which ſball be found in his cuſtody or poſſeſſion. 
An. ei :4- . 4. . | 
And any perſon that fhall dęſtroy, ſell, or buy any hare, 
pheaſant, moor, heath- game, or grouſe, and ſhall in three months 
make diſcavery of any higler, chapman, carrier, innkeeper, ale- 
houſekeeper, or victualler, that hath bought or fold, or offered 
to buy or ſell, or had in their poſſeſſion any hare, pheaſant, 
partridge, moor, heath-game or grouſe, ſa as any one ſhall be 
convicted ; ſuch diſcoverer ſhall be diſcharged of the pains and 
penalties hereby enacted for killing or ſelling ſuch game, and 
Hall receive the ſame benefit as any other informer. i. 

And whereas great miſchiefs do enſue by inferior tradeſ- Inferior tradeſ. 
men, apprentices, and other diffolute perſons, neglecting en killing 
their trades and employ ments, who follow hunting, fiſhing , *'E 

and other game, to the ruin of themſelves and damage of 
their neighbours, therefore if any ſuch perſon (hall pre- 
fume to hunt, hawk, fiſh, or fow] (unleſs in company 
with the maſter of ſuch apprentice duly qualified); he 
{hall not only be ſubje& to the other penalties, but if be 
be proſecuted for treſpaſs, in coming on any perſon's 


Soldiers, 
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land, and be found guilty, the plaintiff. ſhall not only 


recover damages againſt hie, but full coſts. 4 & 5 W. 
c. 23. . 10. 

7. 30 & 31G. 2. Buxton and Minger: In the common 
pleas. The plaintiff declared, that the defendant being an 
inferior tradeſman, viz. an apothecary, ſuch a day com- 
mitted a treſpaſs in hunting in the plaintiff's cloſe. On a 
trial at the aſſizes, a verdict was found for the plaintiff, 


with 1s. damages and 40s. cofts ; ſubject to the opinion 


of the court, upon a caſe made, which ſtates, that it was 
proved at the trial, that the defendant at the time of the 
treſpaſs was a ſurgeon and an apothecary, and not qua- 
li fied to k1ll game; that on ſuch a day he was hunting with 


divers others not qualified, in company with a perfon 
who was properly qualified to kill game, and committed 


a treſpaſs in the plaintiff's cloſe. The queſtion for the 


conſideration of the court was, Whether upon the facts 


above ſtated the defendant ſhall be deemed an inferior 


tradeſman within the meaning of the ſtatute ? This caſe 


was argued ſeveral times at the bar; and the- judges were 
equally divided. For the plaintiff it was argued, that 
amongſt tradeſmen no line can be drawn with reſpect to 


who are ſuperior and who are inferior, but they are all 


upon an equa] footing as tradeſmen ; but that the line 
which the legiſlature intended to draw was, between thoſe 
that were qualified and thoſe that were not: ſo that in 


this reſpect every tradeſman is inferior who is not qua- 


lified. For the defendant it was urged, that every Cale 
of this kind ought to be determined on its own particular 
circumſtances, and left to the jury, whether the defend- 
ant is an inferior tradeſman or diſſolute perſon within the 
ſtatute. The court being equally divided, no rule in 
this caſe was made. 2 Wilſon, 70. [ Indeed, the word 
inferior ſeems to be applicable rather to the man 
than to the trade; fo as that two perſons of the fame 
trade may be one a ſuperior and the other an inferior 
tradeſman, | _ 

By the yearly mutiny acts, if any officer or ſoldier ſhall, 


Without leave of the lord of the manor under his hand and | 


ſea}, deſtroy any hare, coney, pheaſant, partridge, pigeon, 
or other fowl, poultry, or fiſh, or his majeſty's game, and 
be convicted thereaf. on oath of one witneis, before one 
Juſtice ; every officer ſo offending ſhall forfeit 5 J. to the 
poor, and the commanding officer upon the place, for 
every offence committed by any ſoldier under his command, 


ſhall forfeit 205, in like manner. And if, upon convic- 
tion 
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tion by the juſtices, the demand thereof made by the con- 
ſtable or overſeers of the poor, he ſhall not in two days pay 
the ſaid penalties, he ſhall forfeit his commiſſion. 

The ſtatute of 33 H. 8. c. 6. concerning ſhooting in 
croſsbows, handguns, hagbuts, or demihakes, although 
not repealed, ſeemeth now to be obſolete, and ſuperſeded 
as it were by ſeveral ſubſequent ſtatutes, and a matter 
more of curioſity than of uſe ; therefore it is thought un- 
neceſſary to inſert it here, but to refer tho reader to the 
ſtatute itſelf, 


IV. Certificate to be akin out. 
But by 25 C. 3. c. 50. Every perſon who ſhall uſe any 
dog, gun, net, or other engine for the taking or deſtrue- 
tion of game, (not acting as a gamekeeper,) ſhall previouſly 
deliver in a paper or account in writing, containing his 
name and place of abode, to the clerk of the peace of the 


county where he {hall reſide, and annually take out a cer- 


tificate thereof (B) upon which ſhall be charged a ſtamp 
duty of 2. 25. , 2. [And by 31 G. 3. c. 21. / 1. I. 18. 
PPV 

And every ſuch clerk of the peace, on the delivery of 
ſuch paper or account as aforeſaid, ſhalf thereupon iſſue 
ſuch certificate ſtamped as before directed, and the ſame 
| ſhall bear date on the day on which it is illued, and ſhall 
continue in force until the iſt day of July next following 
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The ſtatute of 
33 H. 8. con- 
cerning guns, 


Certificate to be 
taken out. 


the date thereof, and no longer; for which ſuch clerk of 


the peace, previous to the delivery thereof, ſhall be en- 
| titled to 18. for his trouble. And if he ſhall iſſue any 
certificate otherwiſe than as above ſet forth, or ſhall ne- 


glect or refuſe to deliver a certificate properly ſtamped in 


manner as aforeſaid, he ſhall forfeit 201. and moreover 
ſhall be liable to pay the dury on ſuch certificate, 
55 6. 

| 4 And if any perſon ſhall uſe any greyhound, hound, 

pointer, ſetting dog, ſpaniel, or other dog, or any gun, 
net, or other engine, for the taking or deſtruction of an 

hare, pheaſant, partridge, heath-fowl, commonly called 
black game, or grouſe commonly called red game, or any 
other game whatſoever, without having obtained ſuch 
certificate, he ſhall forfeit 20l. / 8. 


On the penalty 
of 201, 


And to prevent the evading. the payment of the ſaid 


” * and to facilitate the detection of offenders, it is 
enacted, that if any perſon ſhall be found uſing any dog, 


gun, net, or other engine, for the taking or deſtruction of 


game, by any other perſon, who hath obtained ſuch 
, „ certificate 
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certificate as aforeſaid, it ſhall be lawful for ſuch 
perſon producing ſuch certificate, to demand and 


require from the perſon ſo uſing ſuch dog, gun, 


Certificates not 
to authorize 
killing game at 
unlawful times, 
nor by unquali- 
fed perſons, 


net, or other engine, to produce and ſhew a cetti- 
ficate iſſued to him for that purpoſe ; and every ſuch per- 
ſon ſhall upon ſuch demand produce ſuch certificate to the 
perſon ſo demanding the ſame, and permit the ſame to he 
inſpected accordingly: and if any ſuch perſon ſhall wil- 


fully refuſe to produce and ſhew a certificate iſſued to him 


for that purpoſe, or not having produced and ſhewn ſuch 
certificate, ſhall refuſe on demand thereof, to give in 
his chriſtian and ſurname, and the place of his reſidence, 
or ſhall give in a falſe or fictitious name or place of reſi- 
dence, he ſhall forfeit 5ol. / 15. 

Provided nevertheleſs that ſuch certificate ſhall not 
authorize any perſon to uſe any greyhound, hound, pointer, 
ſetting dog, ſpaniel, or other dog, nor any gun, net, or 
other engine, for the taking or deſtruction of game, at 


any time, or in any manner prohibited by law, nor fhall 


give to any perſon any right to uſe any greyhound, hound, 


pointer, ſetting dog, ſpaniel, or other dog, nor any gun, 
net, or other engine for the taking or deſtruction of game, 
unleſs ſuch perſon ſhall be duly qualified, under and by 


virtue of the laws now in being, made for the preſerva- 


tion of the game, but he ſhall remain liable to the penal- 


ties in all or any of the ſaid laws contained, in the ſame 


manner as if this act had not been made. J. 16. 


Lifts of certifi- 
cates to be 
tranſmittech 
annually. 


And the clerks of the peace ſhall on or before the firſt 


day of Auguſi in each year, whenever they ſhall be there- 
unto required by the commiſſioners of the ſtamp duties, 
make out and tranſmit to the head office of ſtamps, correct 


| lifts in alphabetical order, of the certificates ſo iſſued by 


them, diſtinguithing the duties paid on each reſpective 
certificate; for which they ſhall have one halfpenny for 
each name; and in caſe any clerk of the peace ſhall ne- 
glect or refuſe to make out ſuch liſt, or ſhall not inſert 
therein, a full, true, and perfect account, of all the per- 


ſons the ſame "ought to contain, then and in every ſuch 
caſe he ſhall forfeit 20l. / 11. 


Ua may be 
inſpected, and to 
be inſerted i in a 


* 


And the ſaid liſts ſhall be kept at the ſaid office, and may 
within the office hours be inſpeQed by any perſon on pay- 
ment of 1$s.—and the ſaid commiſtioners ſhall once or 
oftener in every year, as ſoon as conveniently may bs 
after ſuch liſts have been ſo tranſmitted, cauſe the ſame 
to be inſerted in the newſpapers circulating i in each re- 
ſpective county, or in ſuch public ne yſpapers as to them 


ſhall ſeem moſt proper: Ho 12, 13. „ Perſons 


_— —— 
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Perſons reſiding in cities and towns which are counties Cities, &c. be- 
of themſelves, and have no clerks of the peace, are to gt 1 
3 epaſelves. 
apply to the clerks of the peace of any adjoining county, 
who are to proceed in the ſame manner as if ſuch perſon 
reſided in the county of ſuch clerk of the peace. ſ. 18. 
All penalties and forfeitures by this act impoſed, may be Penalties how 
ſued for and recovered in the courts at I gſminſter, to the do be recovered. 
uſe of the plaintiff if he ſhall recover the fame, with coſts 
of ſuits. But where the penalty doth not exceed 201, 
the ſame may be recovered before one juſtice, who is re- 
quired upon complaint (C) to ſummon the party accuſed 
(D) and alſo the witneſſes on either fide, and upon ap- 
pearance of the party accufed, or in default thereof, (ſuch 
ſummons being duly proved,) to proceed to hear and de- 
termine the matter in a ſummary way; and upon due 
proof made thereof, either by the voluntary confeſſion 
of the party, or by the oath of one witneſs, to give 
judgment therein (E) and to iſſue his warrant (F) for le- 
vying the penalty by diſtreſs (one moiety thereof to go to 
the perſon who ſhall inform and proſecute for the ſame 
within fix calendar months after the offence is committed, 
and the other moiety to go to the king, after firſt de- 
ducting the neceſſary charges of recovering the ſame; 
but if not ſued for within fix calendar months, the whole 
ſhall go to the king. (26 C. 3. c. 82. / 2, 3. 7.) And 
where ſufficient diſtreſs cannot be found, to commit (G) 
ſuch offender to the common gaol, or houſe of correc- 
tion, (for three calendar months, 26 G. 3. c. 82. / 7.) 
unleſs ſuch penalty ſhall be ſooner paid. 25 E. 3. c. 50. 
fo 21. : | 
F And any perſon who ſhall find himſelf aggrieved, may Appeal, 
upon giving ſecurity to the amount of ſuch penalty, to- 
gether with ſuch colts as ſhall be awarded, in caſe 
ſuch judgment ſhall be affirmed, appeal to the next 
ſeſſions, who are to hear and finally determine the ſame; 
and in caſe the judgment of ſuch juſtice ſhall be affirmed, 
they may award ſuch coſts as to them ſhall ſeem meet. 
. 21, 22. e | | 
Witneſſes who ſhall not appear after having been duly witnets, 
 fummoned, without a reaſonable excuſe to be allowed by | 
ſuch juſtice, ſhall forſeit 101, to be recovered in like 
manner as aforeſaid, ,. 25. . | 
Provided nevertheleis, that ſuch juſtice may where he Penalties may 
ſhall ſee cauſe mitigate any ſuch penalties, as he ſhall be mitigated. 
think fit, not exceeding one moiety thereof, over and 
above the coſts and charges; and no ſuch conyiction ſhall 
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be removeable by certiorari into any court whatſoever. 
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V. Concerning gamekeepers. 
Who may ap- All lords of manors, or other royalties, not under 
„ the degreee of an eſquite, may by writing under their 
. hands and ſeals (A) authorize one or more gamekeeper or | 
gamekeepers, within _ reſpective manors or rofyaunes. } 
22 V 23 C. 2. c. 25. 
Not under the ee f an eſquire] In the caſe of Jones 
v. Smart (a), Milles J. faid, I hat the lord of a manor is 
certainly not an, eſquire by virtue of his manor or royalty, 
tho? in common acceptation he is conſidered as ſuch ; and 
that no lord of a manor under that rank, can appoint a 
gatmekeepers whatever his eſtate may be. Duraf. and Eaſt, 
1 V. 44. 
And in the caſe of Calcroft v. Gibbs, M. 33 C. 3-: 
1 Kenyon Ch. J. ſaid, That the lord of a manor cannot 
convey to another the power of appointing a gamekeeper, 
without a conveyance alſo of the manor itſelf. Such a 
power is a mere emanation of the manor, and it is inſe- 
parable from it. It is a mere ſhadow, accom panying the 
ſubſtance. Durnf. and Eaſi, 5 V. 19. 


Vuiͤith power to And may impower him thereby, upon their own 
W manors, to kill hare, pheaſant, partridge, or any other 
a game: 


But if the camekenper ſhall, under colour changes; kill 

or take the ſame for the uſe of the lord, and mats | 
g ſell and diſpoſe thereof without the lord's e and be 
. | convicted, on complaint of ſuch lord, and on oath of one 
ines, before one juſtice; be ſhall be committed to the 

houſe of correction for three months, to be kept to hard 

labour. 5 An. c. 14. 4. 
One gemekeeper But no lord of the manor ſhall make above one 80 
and to be enteed to be gamekeeper within any one manor, with power to 
with the clerk kill game. And the name of ſuch perſon {hall be entered 
of the peace. ite the clerk of the peace where the manor lies; the en- 
4 . try to be made and viewed without fee; and a certificate 
1 thereof ſhall be granted by the clerk of the Peace, on pay- 

ment of one ſhilling : 


* — 
2 — 


( a) See this caſe more at large, ante, under head III. Quali- 
: ous by gate or degree, Te 


And 


Game. 

+ And if any other gamekeeper, whoſe name is not fo 
entered, 20h ſhall not be otherwiſe qualified by the laws of 
this kingdom to kill game, ſhall kiil, ſell, or expoſe to ſale 
any hare, pheaſant, partridge, moor, heath-game, or 
grouſe ; he ſhal] on convidion before one juſtice, on oath 
of one witneſs, forfeit for every offence 51. half to the 
_ informer, and half to the poor, by diſtreſs: for want of 
diſtreſs, to be ſent to the houſe of correction for three 
months for the firſt offence, and for every other offence 
four months. 9 An c. 25 1. 8 


443 


Ido ſhall not be r qualified] From theſe words it 


ſeemeth clear, that a gamekeeper who is qualified in his 
own right to kill game, need not to be entered with the 
clerk of the peace. 

But by 25 G. 3. c. 50. Every deputation of a 
gamekeeper ſhall be regiſtered with the clerk of the peace 
of the county where the manor ſhall lie, and ſuch game- 


keeper ſhall take out a certificate thereof (B) annually, 
upon which there ſhall be charged a ſtamp: duty of 
105, 6d. 25 [By 31 G. 3. c. 21. J 1. 108. 69, more, ] 


Total 11. 

And if 5 gamekeeper, to whom ſuch deputation 
ſhall be granted, ſhall for 20 days next after the granting 
thereof, neglect or refuſe to regiſter the ſame, and take 
out a certificate thereof, as aforeſaid, he ſhall forfeit 
201. 

And | in caſe of a new deputation of a gamekeeper, the 
ſame ſhall be regiſtered with the clerk of the peace, and a 


To take out a 
certificate on 
ſtamp. 


certificate thereof taken out in manner as aforeſaid; where- 


upon the former certificate ſhall be void, and the perſon 
acting under the {ame after notice to him given of ſuch 


new certificate, ſhall be liable to the penalties preſcribed | 


by this act, in the ſame manner as if no certincate had 
been granted to him. J. 14. 

And no ſuch deputation and certificate ſhall authorize 
any ſuch gamekeeper to take or deftroy game out of. the 
limits of the manor for which ſuch deputation was given. 
„ 1 

7 7 moreover, by the 3 G. c. 11. it is further en- 
acted, that no lord of a manor ſhall make any perſon to be 
a gamekeeper with power to kill game, unlels ſuch perſon 
be qualified by the laws of this realm ſo to do; or unleſs 
ſuch perſon be truly and properly a ſervant to the ſaid 
lord; or be immediately employed and appointed to take 
5 BE 


Not to extend 
beyond che 
manor. 


To be alſo 4 
ſervant of the 
lord, or imme- 
diately employed 
tor him, 


2 
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and kill the game for the ſole uſe of the faid lord, and not 


otherwiſe : 

And if any perſon, not being qualified by the laws ſo to 
do, or not being truly and properly a ſervant of any lord of 
a manor, or not immediately employed and appointed to 
take and kill the game for the ſole uſe or immediate benefit 
of the ſaid lord, ſhall under colour or pretence of any 
power or authority, deputation or qualification to him 
granted by any lord of a manor, take and kill any hare, 


_ Pheaſant, partridge, or other game whatſoever ; or ſhall 


keep or uſe any greyhounds, ſetting dogs, hays, lurchers, 
guns, tunnels, or any other engine to kill and deftroy the 


game; he ſhall forfeit 51. in like manner. |. 1. 


Camekeepei 2 


power to ſearch. 


Whether he may 
carry a gun out 
of the manor, 


The gamekeeper (ſo authoriſed) may ſearch for dogs 
and engines, and ſeize the ſame for the uſe of the lord, 
or deſtroy them. 22 & 23 C. 2. c. 25. / 2. 

But it hath been adjudged, that an authority from the 
Jord of the manor is not of itſelf ſufficient for this purpoſe, 
but that he ought to have a warrant from a juſtice of the 
peace. Comb. 183. Carpenter and Adams. At leaſt it 
may be ſafe to have ſuch warrant, eſpecially if bay houſes 
are to be entered and ſearched, 

For it would give too great a power to the gamekeepers, 
to leave it in their diſcretion to ſearch what places they 


ſhall think proper, as alſo to conſtitute them the judges 


whether ſuch or ſuch a perſon is or is not qualified to kill 
game. Therefore it is beſt to have a warrant from a 


Juſtice of the peace, after information and oath of the of- 


fence firſt made. 

MH. 9 G. 3. Rogers and Contr. The plaintiff Rogers 
brought an action againſt the defendant being a juſtice of 
the peace, for taking and carrying away the plaintiffs gun. 
On a verdi& for the plaintiff, a new trial was moved 
for. The caſe was, The plaintiff, being gamekeeper 
within the manor of Ringwood, in beating for game with- 


in the ſaid manor, ſprung a covey of partridges, which 


he ſhot at within the ſaid manor. They took a ſecond 
fight, and he purſued them out of the manor, but coun 
not find them. As he was returning to the manor of 


Ringwood, he was met by the defendant about three quar- 


ters of a mile diftant from that manor, who aſked him if 
he had a qualification, The plaintiff anſwered, I have a 


deputation from the lord of the manor of Ringwocd. The 


_ defendant replied, you are now out of that manor; and 


demanded his gun, and took it from him. The de- 
4 8 | fendant 


Same. 


ſendant did not ſhoot out of the manor, but was three 


quarters of a mile out of the manor, with his gun and 


dog, with an intention to ſhoot at game. By the court: 
The queſtion is, Whether the juſtice had a right to take 
the plaintiff's gun from him, whilſt he was ſporting for 
the purpoſe of killing game in another manor, out of the 
manor of Rizgwoed? And we are all of opinion, he had 
not ſuch right, If he had killed game where he was not 
a gamekeeper, he might have been convicted in the pe- 
nalty of 5 l. but he was entitled to keep and have dogs, 
guns, and nets any where, and a gamekeeper's gun can- 
not be ſeized either in going to or returning from the 


manor, or in any other place; and if gamekeepers were 


permitted to ſeize one another's guns, it would create a 
kind of border war amongſt them. And the rule to ſhew 


cauſe why there ſhould not be a new trial was diſcharged, 
2 Wilſon, 387. 8 > 85 | 


VI. Laws for preſerving the four-footed game in 
„ particular. 85 


Which ſaid laws ſeem to concern all perſons whatſoever, 
whether qualified or not. 


Now the four-footed game, or the game of beaſts, are 


of three kinds, viz. 


1/8. Deer. 
2d. Hares, 
3d. Conies. 


28. dee. 


i. Deer ſtealing by ancient ſtatules. 
11. Deer ſtealing by the 16 G. 3. c. 30. 
111. Ry the Black act. „ 
iv. Deſtroying covert for deer. 


1. Deer ſtealing by ancient ſtatutes. 


By the 3 Ed. 1. c. 20. If treſpaſſert in parks be thereof 
attainted at the ſuit of the party, great and large amends 
ſhall be awarded according to the treſpaſs, and the 
chall have three years“ impriſonment, and after ſhall make 
Ane at the king's pleaſure (if they have whereof), and 
" then 
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then ſhall find good ſurety that after they ſhall not commit 
the like treſpaſs : and if they have not whereof to make 
fine, after three years“ impriſonment, they ſhalhfind like 

* ſurety; and if they cannot find like ſurety, they ſhall ab- 
jure the realm. And if none ſue within the Four and 45 
the king ſhall have the ſuit. | 

Treſpaſſes] This is, when a man either haferh | in a 
park, or endeavours to kill ſome of the game thereof. 
2 Inſt. 199. 

In 1 This act, becauſe it is very penal, is to be 
underſtood, not of a nominal park erected without warrant, 
but of a lawful park only, whereunto three things are re- 
quired: 1. A liberty, either by grant or preſcription : 

2. Incloſure, by pale, wall, or hedge: And, 3. Beaſts 
ſavages of the park, Id. 1 ys 

By the 21 Ed. 1. A. 2. intitled De malefactoribus in 
parcis, If any foreſter or parker ſhall find any treſpaſſers 

wandring within his liberty, intending to do damage there- 
in, and that will not yield themſelves after hue and cry 
made to ftand unto the peace, but do continue their ma- 
lice, and diſobeying the king's peace do flee, or defend 
themſelves with force and arms, although ſuch foreſter, 
parker, or their aſſiſtants, do kill ſuch offenders, they ſhall. 
not be troubled upon the ſame. | 

By the 1 H. 7. c. 7. When information ſhall be made 
of any unlawful hunting, in any foreſt or park, by night, 

f or with painted faces, to any of the king's counſe], or to 

i a juſtice of the peace, of any perſon to be ſuſpected 

thereof, he may make a warrant to take and arreſt the 

perſon, and to have him before the maker of the warrant, 
or any other of the ſaid counſel, or juſtices of the peace; 

1 | who may by their diſcretion examine him of the ſaid 

1 hunting, and of the ſaid doers in that behalf: And if the 

ſame perſon wilfully conceal the ſaid huntings, or any per- 
fon with him defective therein, that then the ſame con- 
cealment be, againſt every fuch perſon ſo concealing fe- 
lony. But if he then confeſs the truth, and all that he 
ſhall be examined of and knoweth in that behalf, then the 
ſaid offences of hunting by him done, ſhall be but treſ- 
paſs fineable at the next general ſeffions. And if any 
reſcous or diſobeyſance be made to any perſon having 
authority to execute the warrant, by any perſon which ſo 
ſhould be arreſted, ſo that the execution of the warrant - 
thereby be not bad, then the ſaid reſcous and diſobeyſance 
ſhall be felony. And if any perſon ſhall be convict of 
any eh huntings, with painted faces, vizors, or _— 
wie 
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wiſe diſguiſed, to the intent they ſhould not be known, 
or of unlawful hunting in time of night, then the ſame 
perſon ſo convict to have like punition as he ſhould have 
| ud he were convict of felony. 


When information ſhall be made] This information muſt 
ſhew at leaſt juſt cauſe of ſuſpicion ; and it muſt be taken 
in writing, becauſe it is the ground of the warrant. 


3 Inft. c. 21. 


In any foreſt or park] This doth not extend to a chaſe, 


nor to any foreſt or park | in uſe or reputation, which are 
not ſo in law. Id. 


— 


IWilfully conceal] L. Coke, who is a lover of the com- 


mon law, and is jealous of every violation of it, ſeemeth 


to be out of humour with this act, and calls it an ill- 


penned law. tHe obſerves it was the firſt that was made 


for the making of any hunting felony, againſt that excel- 


lent and equal branch of charta de fore/?a, nullus de catera 
vitam vel membra amittat pro venatione naſtra; and this, 
and other old ſtatutes concerning the foreſt, are called the 


good old laws and cuſtoms, and commanded to be ob- 


ſerved; and therefore this new act is too ſevere for wild 
beaſts, whereof there can be no felony at the common 
law. And therefore the judges (he ſays) have made a 
favourable conſtruction of it, as is ſet forth | in the follow - 
Ing notable report: 


M. 19 & 20 El. in the king's bench. Gerrard the 


queen's attorney general (who was a grave and reverend 
man) ſaid openly, that it had been refolved by the judges 
upon this ſtatute, that if a man in the night, or by day 
with painted face, do hunt as above, and being examined 


according to the act doth conceal it, yet this is upon the 


conſtruction of the whole act no felony, For the firſt 


Clauſe concerning the concealment, and the laſt clauſe 


concerning the fact itſelf, muſt be coupled or joined by 
_ conſtruction together; that is to ſay, If any perſon be 


convict of ſuch hunting with painted face, or of unlawful 
hunting in the night, this conviction muſt be upon not 


guilty pleaded; which the judges expounded to be the 
concealment intended in the firſt branch; for they held 


that it ought to be a judicial concealment, and not an ex- 


trajudicial concealment before one of the counſel or a juſ- 
tice of the peace, which may lie in averment, ſo as before 
it be 88 he muſt be convicted of ſuch hunting 125 not 


guitty 


—— 2 — 
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guilty pleaded firſt, and after ſuch conviction, then he muſk 


be indicted again upon the whole matter, that he fcloniouſly 
did conceal it, againſt the form of the ſtatute, and if the 


_ offender upon the firſt indictment confeſſeth the indict- 


ment, then it is ſuch a judicial confeſſion as this act in- 
tendeth, and no felony within this ſtatute, 

This, he fays, he heard the attorney report, and did 
then obſerve it; which concurring with his opinion, he 
thought good to publiſh, and the rather becauſe in Lam- 


| bard's Juſtice, amongſt his precedents of indictments, 


there is an erroneous precedent (he ſays) of an indict- 
ment of felony for the concealment upon the examination 
before a juſtice of the peace. And upon the whole he 
thinks itthe cleareſt way to make it treſpaſs, and not felony; 
which the party may do at his pleaſure. 3 Inſt. c. 21. 
But L. Hole ſays, that this ſeems a difficult expoſition ; 


for upon his arraignment for the hunting, be only anſwers 
to that indictment, and is not examined touching others; 


and beſides, if he be indicted for the hunting, if there bo 
evidence to convict him of the fact, he is convict of felony 
before the indictment for concealment come ; and if there 
be not evidence to convict him of the principal, how ſhall 
there be evidence to convict him of the conceaiment £ £ 
1 H. H. beg. 

By the 1 J. c. 27. Every Nennen who ſhall ell, or buy 
to ſell again, any deer, ſhall on conviction at the affizes, 
or ſeſſions, or before two juſtices out of ſeſſions, forfeit 
for every deer 40s. half to bim that will ſue, and half to 
the poor, 

By the 5G. c. 28. If any Neno ſhall enter into any 
park, paddock, or other incloſed ground where deer ate 
uſually kept, and wilfully wound or kill any red or fallow 


deer there, without conſent of the owner of the ground, 


or of the perſon intruſted with the cuſtody thereof, or 
ſhall be aiding or aſſiſting therein; and ſhall be convicted 
thereof before the judge of aſſize, upon indictment by 
verdict or confeſſion,. ——— he ſhall be tranſ ported fox ſeven 
years. 


ti, Deer Healing by the 16 G. 3. c. 30. 
By the 16 G. 3. e. 30. (which repeals in whole or in 
part nine former acts relating to this ſubject) it is enacted 


as follows : 


If any perſon ſhall courſe or hunt, ot ſhall take in any | 
dip, nooſe, toy le, or ſnare, or hall kill, wound, or de- 
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 iroy, or ſhall ſhoot at, or otherwiſe attempt to kill, wound, 
or deſtroy, or ſhall carry away any red or fallow deer, in 
any foreſt, chaſe, purlieu, or antient walk, whether in- 
cloſed or not, or in any incloſed park, paddock, wood, or 
other incloſed ground, where deer are, have been, or hall 
be uſually kept; without the conſent of the owner, or 
without being otherwiſe duly authoriſed; or ſhall be aiding, 
abetting, or aſſiſting therein or thereunto: Every perſon 
ſo offending, by courſing, hunting, ſhooting at, or other- 


wiſe attempting to kill, wound, or deſtroy, or by aiding 


therein or thereunto, ſhall forfeit for every ſuch offence the 
ſum of 20l.; and every perſon ſo offending by killing, 
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wounding, or deſtroying, or by taking in any ſlip, nooſe, 
toyle, or ſnare, or by carrying away, or by aiding therein 
reſpectively, ſhall for every deer ſo wounded, killed, de- 


ſtroyed, taken, or carried away, forfeit the ſum of 30 l. 
And if the offender ſhall be a keeper of or intruſted with 

the cuſtody or care of ſuch deer, he ſhall forfeit double. Id. 
And if any perſon, after having been convicted of any of 


the aforeſaid offences, ſhall offend a ſecond time; ſuch 


ſecond offence, whether it be the ſame as the firſt offence, 
or be any other of the aforeſaid offences, ſhall be adjudged 
felony, and the offender, being lawfully convicted upon 


inditment, ſhall be tranſported to one of his majeſty” 3 


plantations in America for ſeven years. Id. 


And if any offender, who hath been convicted under 


any of the former acts, ſhall again commit any of the 


aforeſaid offences againſt this act; he ſhall, on proof of 


ſuch former conviction, be adjudged to have committed 


a ſecond offence, in like manner as if ſuch former 


conviction had been made under the proviſions of this act. 
> he | 


And for the more ready conviction of perſons for a ſe- 


cond offence, the juſtice before whom he ſhall be convicted 


for the firſt offence ſhall tranſmit the conviction to the next 


' ſeſſions, to be there filed amongſt the records; and ſuch 


_ conviction ſo filed, or a true copy thereof certified and 
ſubſcribed by the clerk of the peace, ſhull be ſufficient 


evidence to prove the conviction of ſuch firſt offence, . 


It ſhall be lawful for . on complaint to bim 
ninde on oath by any credible perſon, that there is reaſon. 


to ſuſpect any perſon of having in his cuſtody or poſſeſſion, 


or in any dwelling-houſe, out-houſe, yard, garden, or 


Warrant to 
ſearch. 


place, any red or fallow deer which ſhall have been un- 
Vor. II. | Gg WN ; 
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lawfully killed, or the head, ſkin, or other part thereof, 
or any ſlip, nooſe, toyle, ſnare, or other engine, for the 
unlawfully taking of deer, by his warrant (S) to cauſe 
ſuch perſon, and ſuch dwelling-houſe, out-houſe, garden,or 
place to be ſearched ; and if any ſuch ſhall be found, to 
cauſe the ſame, and ſuch perſon ſo having poſſeſſion, or 


in whoſe dwelling-houſe, out-houſe, garden, or other place, 


the ſame ſhall be found, to be brought before any juſtice 
having juriſdiction : And if ſuch perſon ſhall not produce 


before ſuch juſtice the party of whom he received the ſame, 


or fatisfy ſuch juſtice that he came lawfully by ſuch deer, 
or the head, ſkin, or other part thereof, or had a lawful oc- 
caſion for ſuch ſlip, nooſe, toyle, ſnare, or other engine, or 
did not keep the ſame for any unlawful purpoſe; he ſhall 
forfeit not exceeding 301. nor leſs than 101. at the diſere- 
tion of ſuch juſtice. . 4. 


And if any red or fallow deer faſpetted to have been un- 


jawfully killed, or the head, ſkin, or other part of ſuch 
deer, ſhall, on ſearch oder a warrant from a juſtice, be 
ſound in the poſſeſſion or cuſtody of any perſon, or in any 
dwelling-houſe, out-Houſe, garden, or other place, or ſhall 
be proved to have been 1n the poſſe lion, houſe, out- houſe, 
garden, or place, of any perſon who may be juſtly ſuſ- 
pected to have come difhonet!ly or unlawfully by the fame 
as aforeſaid; and fuch Perron ſo in pofleſſion, or the 


owner or occupier of ſuch dwelling- -houſe, out-houle, gar- 
den, or other place, ſhall not, under the proviſions afore- 


ſaid, be liable to convictions - in ſuch cafe, for the diſ- 
covery of the party who actually Killed or ſtole ſuch deer, 
it Mall be lawful for any juſtice having juriſdiction, as 
the evidence given and tne circumitances of the caſe ſhall 
require, to ſummon before him every perſon through whole 
hands ſuch deer, or the head, ſkin, or other part thereof, 
ſhall appear to have paſſed; and if the perſon from whom 


ſuch deer, or the head, ſkin, or other part thereof, ſhall 


appear to have been firſt received, or who having had po'- 
ſeſſion thereof, ſhall not give proof to the fatisfaction of 
ſuch juſtice, that he came Jawfull iy by the fame, ſuch per- 
ſon ſhall, on every conviction, forieir not exceeding 201, 
nor leſs than i101, / 5. 

And if it ſhall appear on the oath of one witheſs, that 


| any perſon hath, or hath had, in his poſſeſſion, houſe, out- 


houſe, garden, or place, any red or fallow deer, or the. 
kin, head, or other part thereof, and ſhall be reaſonably. 
ſuſpected to have come diſhoneftly or unlawfully thereby; 


every ſuch perſon, and all others through whoſe te 


CP EA; oh 


the fame ſhall appear to have paſſed under the like ſuſpi- 
<ion, may be proceeded againſt in like manner and form, 


and on conviction ſhall be ſubject and liable to the ſame 


penalty, as if ſuch deer, or the head, ſkin, or other part 


thereof had been found in the poſſeſſion, houſe, out-houſe, 
garden or place of ſuch perſon, on ſearch made by warrant 
as aforeſaid, /. 6. „ | 

If any perſon ſhall ſet, lay, or uſe, any net, wire, ſlip, 
nooſe, toyle, or other engine, for the purpoſe of taking or 


killing deer, within or upon any foreſt, chaſe, purlieu, or 


ancient walk, or in the ring or outer fence or bank dividing 
the ſame from the adjoining lands; or in any incloſed park, 
paddock, wood, or ground, where deerare, have been, or 


| ſhall be uſually kept, (ſuch perſon not being the owner of 
ſuch foreſt, chaſe, purliev, ancient walk, park, paddock, 


wood, or ground, or intruſted with the care of the deer 


within the ſame,) and ſhall be convicted of any ſuch of- 
fence ; he ſhall forfeit for the firſt offence not exceeding 
ol. nor leſs than 51. and for every other offence any ſum 


not exceeding 201. nor leſs than 10l. / 7. 
If any perſon ſhall wilfully pull down or deſtroy, or 


cauſe to be wilfully pulled down or deſtroyed, the pale or 
pales, or any part of the walls, of any foreſt, chaſe, pur— 
lieu, ancient walk, park, paddock, wood, or other ground, 


where any red or fallow deer ſhall be then kept, without 


the conſent of the owner or perſon chiefly intruſted with 
the cuſtody thereof, or being otherwiſe duly authorized; he 


{ſhall be ſubject to the forfeiture hereby infli ted for the firſt 


offence of killing any deer, ½ 8. 


If any perſon, carrying any gun or other fire arms, or 
any ſword, ſtaff, or other offenſive werpon, fhall come into 
any foreſt, chaſe, purlieu, or ancient walk, or into any 


incloſed park, paddock, wood, or into any other ground 


451 


Setting nets or 
ſnares. © 


Pulling down 
pales or other 
fences. 


Selzing of dogs, 
guns, or other 
el gines. 


where deer are uſually kept, be the ſame incloſed or not 


incloſed, with an intent uplawfully to ſhoot at, courſe, or 


hunt, or to take in any lip, nooſe, toyle, ſnare, or other 
engine, or to kill, wound, deſtroy, or to take away, any red 


or fallow deer; it ſhall be lawful for the ranger or keeper 


or perſon intruſted with the care of ſuch deer to ſeize and 


take from ſuch perſon, in and upon ſuch foreſt, cha'e, pur- 


lieu, ancient walk, park, paddock, wood, or other ground, 
tor the uſe of the owner thereof reſpectively, all ſuch guns, 


fre arms, flips, nooſes, toyles, {nares, or other engines, 
and all dogs there brought for courſing deer, in like man- 
ner as the gamekeepers of manors are impowered by law 
Within their reſpective manors, to ſeize and take dogs, nets, 
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offenders. 


Levying of 
penalties, 


Apprehending 


— 


* Game. 
or other engines, in the cuſtody of perſons not qualified by 
law to keep the ſame. And if any ſuch perſon ſhall there 


unlawfully beat or wound any ranger or keeper, or his ſer- 
Vants or aſſiſtants, in the execution of their office, or ſhall 
attempt to reſcue any perſon in the lawful cuſtody of any 


ſuch ranger, keeper, ſervant, or aſſiſtant; he ſhall be guilty 
of felony, and being convicted on indictment ſhall be tranſ- 
ported to one of his majeſty's plantations in America for 
leven years. /. 9. 


On complaint or information (T) on oath of one 


| witneſs before one juſtice, of any offence againſt this 


act; ſuch juſtice (except in ſuch caſes only where the juſ- 


tice is ſpecially directed previouſly to ſummon the party be- 


fore him) may by his warrant (U) cauſe the party com- 


_ plained of to be apprehended and brought before him, at 


ſuch time and place as ſhall be ſpecified in ſuch warrant : 
And thereupon ſuch juſtice may proceed to hear and deter- 
mine the matter of ſuch complaint, 


dwelling-houſe, lodgings, or other uſual place of abode, it 
ſhall be lawful for the juſtice to apprehend him by warrant 
and to proceed as if no previous ſummons had been directed 
by this act. /. 10. | ” I 
And it ſhall be lawful for any keeper or under-keeper, 
and their ſervants or aſſiſtants, to ſeize and apprehend 
upon the ſpot any perſon whom they ſhall diſcover in the 
actual fact of hunting, courſing, killing, wounding, ſhoot- 
ing at, taking, deſtroying, or carrying away, any red or 
fallow deer, from any foreſt, chaſe, purlieu, or ancient 
walk, whether incloſed or not, or in any incloſed park, 


. paddock, wood, or in any other incloſed ground, or at- 


tempting ſo to do; or in ſetting or laying any net, wire, 


ſlip, nooſe, toyle, ſnare, or other engine therein, for the 


taking, killing, or deſtroying of deer; and to carry ſuch 
offender before ſome neighbouring juſtice, to be dealt with 


- aecarging to law; „ rg. 
Thepecuniary penalties on this act may be recovered be- 
fore one juſtice, on the oath of one witneſs or confeſſion ; 


half to the king, to be paid for his uſe into the hands of 
ſuch perſon as the juſtice ſhall direct, and half to the in; 
former. And in caſe of non-payment thereof, with the 


charges incident to the conviction, immediately upon the 


conviction, the ſame ſhall be levied by warrant of fuch juſ- 
| | | | tice 


And in caſe where 
it is provided by this act, that the party complained of 
ſhall be ſummoned to appear; if the party ſo ſummoned 
ſhall not appear, then on proof of the ſervice of ſuch 
ſummons, either perſonally, or by leaving the ſame at his 


Game. 


tice by diftreſs (W); and for want of ſufficient diſtreſs 
(X) the offender, except in ſuch caſes where it is other- 
wiſe provided by this act, ſhall be committed (&) to the 
common gaol for one whole year, unleſs the ſaid penalty 
and charges ſhall be ſooner paid. , 11. 
And if upon conviction he doth not immediately pay 
the penalty, the juſtice may order him into cuſtody during 
ſuch time, not exceeding three days, as ſuch juſtice ſhall 
think proper to allow for return of the warrant of diſtreſs. 
5 7 . 
Provided, that if it ſhall appear to the ſatisfaction of 
ſuch juſtice, either by confeſſion of the party or other- 
wiſe, that he hath not goods or chattels ſufficient whereon 
to levy the penalty; the juſtice may, without iſſuing any 
warrant of diſtreſs, commit the party convicted, as if a 
warrant of diſtreſs had been iſſued, and a Nulla Bona re- 
turned thereon. /. 13. a 5 „ 
Provided alſo, that if any perſon committed for any firſt 
offence againſt this act ſhall, before his commitment to 
priſon, procure ſecurity to be given by two ſufficient ſure- 
ties, to the ſatisfaction of ſuch juſtice, for payment of 
the penalty with the charges incident, within fix days, in- 
cluſive of the day of conviction ; the juſtice may accept 
of ſuch ſecurity, and on non-payment thereof at the 
time, may cauſe the party and his ſaid ſureties to be ap- 
prehended by warrant, and commit them to the common 
gaol, for ſuch time as the party convicted was liable to 
have been impriſoned if no ſuch ſecurity had been given, 
unleſs the penalty or * charges ſhall be ſooner paid. 
ia | | 
4 Finally; if an offender for his firſt offence be com- 
mitted for want of ſufficient diſtreſs, and ſhall, whilſt in 
gaol, obtain the conſent in writing of the proſecutor, and 
_ alſo of the owner, ranger, foreſter, keeper, or other per- 
ſon chiefly intruſted with the care of the deer in the foreſt 
or other place, for his enlargement; the juſtices in ſeſ- | | 
ſions may cauſe him to be brought before them, and — 
rs on order may direct the gaoler to ſet him at liberty. | 
10. £ | „„ | 
I any offender ſhall! make diſcovery of any other of- Offender in- | 
fender, ſo as he be convicted; he ſhall be diſcharged of forming. 
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*The word or ſeems here to be by miſtake inſerted, inſtead . | | 
of the word and, For as the clauſe now ſtands, it ſeemeth that 2 | | 
_ the parties may be diſmiſſed on payment of the charges only. 4 


Gg 3 | all 


- Conviction. 


Certiorari. 


Game, 


all the penalties of this act by him-incurred previous to 
ſuch diſcovery. / 17. | 


The conviction ſhall be fairly written on n parchment or 
paper, in the following form of words, or any other form 


to the like effect ; 


BE it remembered, that on the 


year 
viekd before 


day of in the 
A. O. was, upon the 9 0 of A. I. con- 
of the juſiices of the peace, fir ——— 


in purſuance of an aft paſſed in the ſixteenth year of the reign 
of his male king George the third, for- 


(as the caſe 
ſhall be). Given under _ band aua 7 ſeal, "tHe fon and year 
above written, ſ. 18. 


kn the ſame ſhall be Slide to the. next + ſeſions, to 


be there filed amongſt the records. Id. 


No certiorari mall be allowed to remove any con- 
viction or other proceedings on this act, unleſs the party 
convicted ſhall, before the allowance of ſuch certiorari, 
become bound to t'e proſecutor in 1000. with ſufficient 
ſureties as the juſtice before whom the offender was con- 
victed- . Hall approve of +], with condition to pay to the 
proſecutor within thirty days after ſuch conviction con— 


firmed, on f a procedendo granted, his full coſts and da- 


mages to be aſcertained upon his oath ; ; 


and ſhall alſo 


become bound to the jullice before whow the conviction 


was made, with ſuch tufficient ſureties as the juſtice ſhall 


. approve of, in the penalty of 601. with condition to pro- 


ſecute ſuch writ of certiorari with effect, and-to pay to 


the juſtice the forfeiture to be diſtributed as by this act is 


directed, or to render to the juſtice ſuch perſon convicted, 
within thirty days after the conviction ſhall be confirmed 
or a procedendo granted: And in default thereof, it ſhall 


be lawful to proceed to levy the penalty, as if no certiorari 


had been awarded. fe 19. 


And after confirmation of the conviction by any of the 
ſuperior courts at Meſiminſter, and delivering to the juſtice 
the rule whereby the conviction hath been confirmed, he 


may proceed againſt the party in the ſame manner as if a 
Feen had been N J. 20. 


I” > OD —— — — — — — — ——U—V —— — _ — «c — 


— 


+ Theſe three words, or ſome ſuch like, are neceſſary to 


complete the ſenſe : having been omitted ws out of the 


Ratute by miſtake, 
4 So the ſtatute ; Pho n on 1 be or. 


8. | Put 


Game. 

But by a ſubſequent clauſe in the ſaid act, it is enacted, 
that no conviction ſhall be removed or removeable by cer- 
tiorari, or any other writ or proceſs whatſoeyer, into any 
of his majeſty's courts of record at VWeſtminſſer; any law or 
ſtatute to the contrary notwithſtanding. / 23. 

[How far theſe ſeemingly contradictory clauſes are re- 
concileable, or whether either, or which of them is in 
force, may afford matter of attentive conſideration. —In- 
deed, there ſeems to be a fatality attending theſe game 
laws; ſeveral of the moſt conſiderable of them not having 
been digeſted with that care and preciſion which may be 
deemed requiſite, eſpecially in caſes penal. And in the 
preſent caſe, the rolls have been conſulted; and every one 
of the miſtakes here ſpecified are to be found in the origi- 
nal roll; otherwiſe ſome of them might have been ſup- 
poſed to be only errors of the preſs.] 

If any perſon ſhall think himſelf aggrieved by the de- 
termination of the juſtice, and ſhall not have ſought his 
remedy by removing the matter by certiorari as aforeſaid, 


Appeal. 


he may appeal to the general or quarter ſeſſions next after | 


the expiration of twenty days from the time of the convie- 
tion ; giving to the proſecutor fix days” notice in writing, 
of his intention of bringing and proſecuting ſuch appeal, 


and of the matter thereof; and entering into recognizance 


before a juſtice, with two ſufficient fureties to be ap- 
proved by the ſaid juſtice on convidFion ® to appear and 
try the appeal at ſuch ſeſſions, and to abide by the order or 

determination of ſuch court, and for payment of ſuch coſts 

and charges as ſhall be awarded at the ſaid court. And if 
the conviction ſhall be there affirmed, the appellant ſhall 
pay to the proſecutor his full coſts, to be aiccrtained by 925 
der of the ſaid court. /. 21. 


Proviced, that if any perſon, thinking himfelf igeriived 


as aforeſaid, ſhall have paid the penalty, or {hall be then 
impriſoned ; he may appeal againft ſuch conviction as 


aforeſaid, on entering into recognizance by himſelf only 


without ſurety, conditioned as before mentioned; the ſaid 
penalty remaining in the hands of ſuch juſtice, or ſuch 


perſon continuing in priſon in the mean time, and until 


the merits of the appeal ſhall be determined. /. 22. 
Provided alſo, that no conviction ſhall be ſet aſide by 


the ſaid ſeſſions for want of form, or for want of ſtating, 


or through the mil-ſtating of any facts, circumſtances, 


* 


A 


* This word, as it ſeemeth, ſhould be condition, 


Gg 4 or 


In what time 


commence. 


or matter whatſoever, in caſe the fats alledged in the 


conviction, or on which the ſame ſhall be grounded, 


ſhall by proved to the ſatisfaction of the court; but 
the appeal ſhall be decided'on the merits of the caſe only, 


. 23. 


Proſecutions on this act ſhall be commenced within 


proſecutions to twelve calendar months from the time of the offence com- 


mitted, and not afterwards. / 25. 


iii. By the Black a7. 
By the 9 G. c. 22. (commonly called the JValtham Black 


act, occahoned by the devaſtations made in Epping foreſt 


near Waltham, by perſons in diſguiſe or with their faces 
tacked) if any perſon or perſons, being armed with ſwords, 
fire arms, or other offenſive weapons, and having his or 


their faces blacked, or being otherwiſe diſguiſed, ſhall 


appear in any foreſt, chaſe, park, paddock, or grounds 


incloſed with any wall, pale, or other fence, wherein any 
deer have been or ſhall be uſually kept, or ſhall unlaw- 
fully and wilfully hunt, wound, kill, deſtroy, or ſteal any 


red or fallow deer: or if any perſon or perſons (whe— 
ther armed and diſguiſed or not) ſhall unlawfully and 


wilfully hunt, wound, kill, deſtroy, or ſteal any red or 


fallow deer, fed or kept in any places in any of the king's 
foreſts or chaſes which are or ſhall be incloſed with pales, 
rails, or other fences; or in any park, paddock, or 
grounds incloſed, where deer have been or ſhall be uſually 


kept; or ſhall forcibly reſcue any perſon, being law- 


fully in cuſtody of any officer or other perſon, for any the 


| ſaid offences; or ſhall by gift or promiſe of money, or 
other reward, procure any to join him or them in any 

ſuch unlawful act: every perſon ſo offending, being there- 
of lawfully convicted, (in any county in England,) ſhall be 
guilty of felony without benefit of clergy ; but not to 


work corruption of blood, nor forfeiture of lands or 


At the Hertford aflizes 1783, John Davis was indicted 
on the black act before Gould I. tor hunting, killing, and 
ſlealing a fallow deer in an incloſed park belonging to Phi- 
ladelphia Lee widow. But the judge did not try the pri- 


loner, until he had ſubmitted to the judges the following 


queſtion, © Whether 9 G. c. 22. as far as it reſpects the. 


offences charged in the indictment, unaccompanied by the 


circumſtance of being armed and diſguiſed, is not virtually 
repealed by 16 C. 3. c. 30?” (above), — L. Mansfield 
1 | E 5 e laid, 


Game. 
ſaid, that the judges were unanimouſly of opinion that the 
16 G. 3. c. 30. amounted to a repeal of the felony of 
ſimply killing deer in a park incloſed ; as it puniſhes the 
firſt offence with a forfeiture of 201. and makes the 2d 
offence felony. Leach's Cro. Law. 228. D 
Concerning the manner of bringing the offender to 
Juſtice, and other particulars relating thereto, it is proper 
to refer from hence to the title Blact Alt; where theſe 


457 


offences, together with the other offences in the ſaid act, 


are treated of more at large. | 


iv. Deſtroying covert for deer. 


By the 28 G. 2. c. 19. Whereas the burning and de- 

ſtroying of goſs, furze, and fern in foreſts and chaſes, 
doth deſtroy the cover neceſſary for the preſervation of the 
deer and game there ; therefore if any perſon not having 


a right or legal licence to do the ſame, ſhall ſet fire to, 


burn, or deſtroy (or be aiding thnerein,) any goſs, furze, 
or fern in any foreſt or chaſe, without the conſent of the 


owner or perſon chiefly intruſted with the cuſtody of ſuch - 


| foreſt or chaſe, or of ſome part thereof, and being brought 
before a juſtice ſhall be thereof convicted by confeſhon, 
or oath of one witneſs, or on view of the juſtice, he ſhall 
forfeit not exceeding 5 J. nor leſs than 408. half to the 
informer, and half to the poor; if not forthwith paid, to 
be levied by diſtreſs ; and if no ſufficieat diſtreſs can be 
found the juſtice ſhall commit him to the common gaol, 
for any time not exceeding three months, nor leſs than 
one month, 


2d. Of hares. 


It is to be remembered, that I have already, under the 


third part of this title, treated of thoſe particulars, which 
are common to this with other ſpecies of the game, as to 
deſtroying the ſame by unqualified perſons; I here take 


notice of ſuch things as belong to hares only, and which 
for the moſt part ſeem generally to concern all perſons, 


whether qualified or not. 


No perſon, of what eſtate, degree, or condion he be, 
ſhall trace, deſtroy, and kill any hare in the ſnow, with 
any dog, bitch, bow, nor otherwiſe. And the ſeſſions 
or leet may inquire thereof; and after inquiſition found, 


Tracing in the 


ſnow. 


they ſhall for every hare ſo killed, ceſs upon every of- 


tender 68. 8d. to be forfeited to the king, if in the ſeſ- 


ſions ; 
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Snares and 
harepipes. 


Killing hares in 


the night, or on 
Sunday, or 
Chriſtmas- day. 


/ 


Game, 


ſions ; and to the lord of the leet, if in the let. 148 
15 H. 8. c. 10. 

And by the 1 J. c. 27. Every perſon who halt trace 
or courſe any hares in the ſnow, ſhall, on conviction be- 


fore two juſtices, by confeſſion, or oath of two witneſſes, 


be committed to gaol for three months, unleſs he pay to 
the churchwardens for the uſe of the poor, 20s. for every 
hare ; or after one month after his commitment become 
bound by recognizance with two ſureties in 20 J. a-piece, 
| before two juſtices, not to offend again in like manner, 
. 2. 

And by the ſaid laſt- mentioned act, every perſon who 
ſhall at any time take or deſtroy any hares, with hare- 
pipes, cords, or any ſuch inſtruments or other engines; 
mall forfeit for every hare 2088. in like Wanger. 1 J. 
„„ Of NS 

And by the 22 & 23 C. 2. c. 25. J. 6. If any perſon 
ſhall be found or apprehended ſetting or uſing any ſnares, 
harepipes, or other like engines, and ſhall be thereof 


convicted, by confeſſion, or oath of one witneſs, before 


one juſtice, i in one month after the offence ; he ſhall give 


to the party injured ſuch damages, and in ſuch time, as 
the juſtice ſhall appoint, and ſhall pay down preſently to 


the overicers for the uſe of the poor, ſuch ſum not ex- 


ceeding 10s, as the juſtice ſhall appoint; which, if he 5 


hall not do, the juſtice ſhall commit him to the houſe of 


correction not exceeding one month. 


By the 9 An. c. 25, If any perſon erer ſhall 
take or kill any hare in the night time; he ſhall on con- 
viclion before one juſtice, on -onth of ouh witneſs, forfeit 
51], half tothe informer, and half to the poor, by diſtreſs; 
tor want of diſtreſs, to be ſent to the houſe of correction 
for three months for the firſt offence, and for every other 
offer,ce four months. /. 3. 

And by the 13 G. 3; c. 80. If any perſon mal knows 
ingly and willfully kill, take, or deſtroy, or uſe any gun, 


Log; ſnare, net, or other engine, with intent to kill, 


take, or deſtroy, any hare in the night, that is to ſay, be- 
tween the hours of 7 at night and 6 in the morning 


from the f ath day of Oct. to the 12th day of Feb. and 
between the hours of 9 at night and 4 in the morning 


from the 12th day of Feb. to the 12th day of O4. or 


in the day time, upon a Sunday or Chriſimas day; be 


' ſhall on conviction on oath of. one witneſs before one 


juſtice, forfeit for the firſt offence not excesding 20 J. 


nor. lels than 10l. and tor tne: ſecond offence not ex- 


cceding 


CY 
7 
8 
8 
j — 
53 

8 
g >» 
0 + 
q * 
2 
+ 
+ 
q 
Sx 
bp 7 
of 
= 
7 
i; 4 
1 
. 
4 
: 
* 
* 
** 
1 
5 
8 


Fon bd \ re 


- 


” 4 g \ : : 5 2s, « n 4 d mg 
8 . a 37 = F * "LY 
3s e ads "PET 2 5 r —  —_—_—_ 
n e e a , 


22 


Galt 


Fe. 
1 

4 

Fa 

Wes 
25 


Game. 


ceeding 30l. nor leſs than 20 J. And the juſtice ſhall 
cauſe the conviction to be made out in the manner and 


4.59 


form following : Be it remembered, That on the —— =— day; Convition, 
of ——— #n the year of our I. ord — A. B. i, com 
Didted before me — one of his majeſiy's Juſtices of the 
peace of the county of <= — (ſpecitying the offence, with, 


the time and place where the ſame was committed, and 


alſo ſpecifyinz Wat it was the firſt or ſecond offences. 


againſt this act, as the caſe all be). Given under my 


hand and ſeal the 2 and year aforiſaid. Which convic- 


tion the ſaid juſtice ſhall cauſe to be fairly written on 
parchment, and retutſed to the next ſeſſions to be filed 


by the clerk of the peace; who {hall upon application to 
bim made, deliver copies thereof on payment of Js. for 


each copy. / I, 2, 3. 
But in caſe any information ſhall be made upon oath 
as aforeſaid before a juſtice againſt an offender, and it 


| ſhall appear that ſuch offender hath already been convict- 


ed of a firſt and fecond offence ; in ſuch caſe the juſtice 
thall commit him to the 8 gaol or houſe of correc- 
tion till the next general quarter ſeſſions, unleſs he ſhall 


have entered into recognizance with two ſufficient ſureties 


to appear at ſuch ſeſſions, then and there to be tried by 


indictment for the ſaid offence ; and ſuch juſtice ſhall alſo 
bind over the informer to proſecute the ſaid offender by 


indictment as aforeſaid; and if upon ſuch indictment, 
the oftender ſhall be convicted; he ſhall forfeit and pay 
in court the ſum of 501. ; and it he ſhall neglect or refuſe 


to pay the ſame, he ſhall be committed to the common 


gaol or houſe of core ion for not leſs than 6 nor more 
than 12 calendar months, unleſs ſuch penalty ſhall be 
ſooner paid; and the ſaid. offender ſhall, if the Juſtices 


think proper, be once publickly whipped at the expiration | 
of ſuch commitment, in the town or place where ſuch - 


gaol or houſe of correction ſhall be, between the hours of 
twelve and one in the day. ſc 1. N 


Provided, that no proceeding ſhall be upon this 105 


unleſs information on oath be made before a juſtice, within 
one calendar month after the offence committed. 


The ſaid forfeitures for the firſt and ſecond offence, 


and alſo for the third offence on conviction at the ſeſſions, 
together with the colts and charges previous to and attend- 


ing ſuch conviction (to be aſcertained by the juſtice or 


juitices before whom the offender ſhall be convicted), 


hall be forthwith paid, half to the informer and half to. 


the poor, And. if ſuch perſon ſhall refuſe or neglect ta 
pay 
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ſuch juſtice or juſtices ſhall by their warrant cauſe the ſame 


te be levied by diſtreſs: And the ſaid juſtice or juſtices 


may order ſuch offender to be detained in ſafe cuſtody, 
until return may conveniently be had to the warrant of 


diſtreſs, unleſs the party ſhall give ſufficient ſecurity, by 


recognizance or otherwiſe to the ſatisfaction of ſuch juſ- 
tice or juſtices, for his appearance before the ſaid juſtice or 
Juſtices on the day appointed for the return of the ſaid 


Warrant, not exceeding 7 days from the taking ſuch ſe- 
curity: And if upon ſuch return, no ſufficient diſtreſs 
can be had, the ſaid juſtice or juſtices ſhall commit the 
| offender to the common gaol or houſe of correction for 


3 calendar months, unleſs the forfeiture ſhall be ſooner 


paid; or until ſuch offender, thinking himſelf aggrieved 


by ſuch conviction, ſhall give notice to the informer, 
that he intends to appeal to the next ſeſſions, and ſhall 


enter into a recognizance before a juſtice with two ſuf- 


ficient ſureties, conditioned to try ſuch appeal, and to 
abide the order of, and pay ſuch coſts as ſhall be awarded 


by the juſtices at ſuch ſeſſions ; which notice ſhall be not 
leſs than 14 days before the trial of the appeal. And the 
juſtices at ſuch ſeſhons, on proof of ſuch notice and 


recognizance, ſhall determine the appeal in a ſummary 
way, and award coſts to either party as they ſhall judge 


proper. .. 4. 5 


And if the offender dwells in another county, the 


juſtice or juſtices before whom the information or indict- 
ment was made, may direct their warrant of apprehen- 


| ſion and diſtreſs to any conſtable where the offence was 
committed, to be by him carried to a juſt ice near reſiding 


where the offender dwells, to be ſigned by him on the 


back of the ſaid warrant, upon proof on oath of the 
| handwriting of the juſtice who firſt granted the warrant ; 


which indorſement ſhall be (ſufficient authority for the 
conable of the place where he dwells, or where his goods 
and chattels are, or for the conſtable who brings the 
warrant to be indorſed, to apprehend and convey the 
offender before the juſtice who firſt granted the warrant, 
or any other juſtice of that county where the offence was 


committed, or for ſuch conſtable to levy the penalty by 


diſtreſs; and alſo, in caſe where no ſufficient diſtreſs can 


be had, to convey the offencer before the juſtice who 


firſt granted the warrant of diſtreſs, or any other juſtice of 
that county where the offence was committed, to be dealt 
with according to law. And the juſtice who indorſed the 
ESD | „ warrant 


pay the ſame, or to give ſecurity for the payment thereof, ; 
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' warrant ſhall direct the conſtable or other perſon making 
the diſtreſs, to deliver over the money levied to the 


Juſtice who firſt granted the warrant ; and if ſuch conſta- 


ble or other perſon ſhall neglect or refuſe to pay ſuch ſum, 
or deliver over all proceedings upon ſuch diſtreſs or 
warrant of apprehenſion, the juſtice who firſt granted the 
warrant, or the juſtice who indorſed it, may commit him 
to the common gaol or houſe of correction for ſix months, 


or till the money ſhall be. paid, and the proceedings de- 


livered over. /. 7. | 

And no order made, or any other proceedings upon 
this act, ſhall be quaſhed for want of form, or removed 
by certiorari or other writ into any of the courts of re- 
cord at Weſtminſter. 7. . 


| [Note; in reſpect to the third offence, here ſeems to 
be an inconſiſtency. The former part of the act ſays, 
1f the offender ſhall not, upon conviction by indictment 
at the ſeſſions, pay in court the penalty of 50 l. he 
ſhall be committed to the gaol or houſe of correction for 
not leſs than 6 months nor more than 12.— The latter 
part of the act ſays, the ſaid penalty ſhall be levied by 


diſtreſs; and if no diſtreſs can be had, the offender ſhall 


be committed to the gaol or houſe of correction for three 
months; with power of appealing to the ſeſſions then 
next following; with other circumſtances ſeemingly 
_ abſurd. ] | es 


Every perſon who ſhall ſhoot at, kill, or deſtroy any 
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Shooting hares. 


hare, with any gun or bow, ſhall on conviction before 


two juſtices, by confeſſion or oath of two witneſſes, be 
committed to gaol three months, unleſs he pay to the 
churchwardens for the uſe of the poor 20 s. for every 
hare ; or after one month after his commitment become 
bound by recognizance with two ſureties before two juſ- 
tices in 201. a-piece, not to offend again in like manner. 
The recognizance to be returned to the next ſeſſions. 
1 J. c. 27. [6 2: | 


E. 3) G. 3. K. v. Harris. This was a cohviction 


on the above ſtatute 1 F. c. 27. for killing 2 bares with 
a gun, The conviction, after ſetting forth the inform- 
ation, ſummons, plea, and the evidence, concluded thus: 
“ Whereupon all and ſingular the premiſes being ſeen 
and fully underſtood, &c. it appears to us the ſaid juſtices, 


that the ſaid J. 4, Harris is guilty of the offence charged 
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Buying and ſell- 
ing harcs. 


Taking hates in 


Warrens. 


Treſpaſſers in 
warrens may be 
reliſted, 


Hunting in a 
warren by night 


or diſguiſed, 


Same. 
upon him in and by the ſaid information, &. according 
to the form of the ſtatute in ſuch caſe made and provided.“ 


Erſkine, on the behalf of the defendant, propbſed 
to 110 ſeveral objeCtions to this conviction: 1ſt, That 


the above ſtatute of J. c. 27. was in this reſpect virtually 


repealed by 22 & 23 C. 2. c. 25,-—— On a queſtion 
being then put by the court, Whether the conviction was 
not informal for want of an adjudication ! L. Kenyon 
Ch. J. faid, without agitating the queſtion reſpecting the 
repeal of the ſtatute of James, which need not be dif- 
cuſſed in this caſe, I am of opinion, that the conviction 
cannot be ſupported for want of an adjudication, there- 
fore, without conſidering the other point concerning the 
Virtual repeal of the ſtatute of James, which 1 deſire to 
leave untouched, I am clearly of opinion this conviction 
cannot be ſupported. Conviction Rualhed, Durnf. 
and Eat, 7 V. 228. 

Every perſon who ſhall (ell, or buy to fell again, any 
bare, ſhall, on conviction at the a{fizes or ſeſſions, 6r 
before two juſtices out of ſeſſions, forfeit for every hare 
110s., half 0 = poor, and half to him kat will ſue, 
VN 

5 the Black AQ ede mentioned, if any perſon, 
armed and diſguiſed, ſhall appear in any warren or place 
where hares are uſuall iy kept, or unlawfully rob any ſuch 


warren; or (whether armed and diſguiſed or not) ſhall 


reſcue any perſon in cuſtody for cither of the ſaid offences, 
or procure any to join with him in any ſuch unlawful act; 
he ſhall be guilty of felony without benefit of clergy, 


3d. Conies. 


If any warrener ſhall find any treſpaſſers wandering 
within his liberty, intending to do damage therein, 0 
that will not yield themſelves after hue and cry made to 
ſtand unto the peace, but do flee, or defend themſelves; 
although the wairener or his afiſtant do kiil fuch offend- 


ers, they ſhall not be troubled upon the fame. 21 Ed. 1. 
N. 2. 


When W ſha!l be made of basal hunt- 
ing in a warren by night, or with painted faces, to any 
of the king's counſel, or to a juſtice of the peace, of any 


"perſon ſuſpected, he may make a warrant to bring ſuch. 
perſon before himſelf or any other of the ſaid counſel or 


Juſtices.z and if ſuch perſon ſhall conceal the ſaid hunting 
| or 
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Game, 
or any of his accomplices, it ſhall be felony; but if he 
confeſſeth, it ſhall be but treſpaſs finable at the ſeſſions. 
I H. 7. . 7. : x | ; | : 

If any perſon ſhall in the night time enter into any 
grounds incloſed, and uſed for keeping of conies, and 
hunt, drive out, take, or kill any conies; he ſhall, on 
conviction at the ſuit of the king or of the party, at the 


Hunting by 
night in a War- 
ren incloſed. 


aſſizes or ſeſſions, on indictment, bill, or information, or 


otherwiſe, be impriſoned 3 months, and pay to the party 


grieved treble damages and coſts, and find ſureties for his 


good abearing for ſeven years, or continue in priſon till 


he does: But this ſhall not extend to any grounds to be 
incloſed and uſed for conies after the making of this act, 


without the king's licence. 3 J. c. 13. 


If any perſon ſhall at any time enter wrongfully 
into any warren or ground Jawfully uſed or kept for the 


breeding or keeping of conies, whether it be incloſed or 


not; and there ſhall chaſe, take, or kill any conies; and 
ſhall be thereof convicted in one month after the offence, 
before one juſtice, by confeſſion, or oath of one witneſs ; 


Killing in places 
incloſed or un- 
incloſed, by 
night or day. 


- 


he ſhall yield to the party grieved treble damages and 


colts, and be impriſoned 3 months, and after till he 


find ſureties for his good abearing. 22 & 23 C. 2. 
K. 25 „„ 0 15 


If any perſon ſhall wilfully and wrongfully, in the 
night time, enter into any warren or grounds lawfully 
uſed or kept for the breeding or keeping of conies, altho? 


the ſame be not incloſed, and ſhall then and there wil- 
fully and wrongfully take or kill, in the night time, any 
_ coney againſt the will of the owner or occupier there— 
of; or ſhall be aiding and afliſting therein; and ſhall be 


convicted thereof at the affizes ; he ſhall be tranſported 


If by night, furs 
ther penalty of 
tranlportation. 


for ſeven years, or ſuffer ſuch other leſſer puniſhment, 


by whipping, fine, or impriſonment, as the court ſhall 


award. Provided, that conies may be taken, in the day 


time, on the ſea, or river banks in the county of Lin- 


coln, fo far as the tide ſhall extend, or within one fur- 


long of the ſaid banks; and the per ſon taking them ſhall 
not be obliged to make ſatisfaction for damage, unleſs the 


ſame ſhall exceed the ſum of 18. 5G. 3. c. 14. J 6, 7, 8, 9. 


\ 


By the Black Ack ubovementioned, If any perſon, 


being armed and diſguiſed, ſhall appear in any warren or 
place where conies are uſually kept, or unlawſully rob 

any fuch warren ; or (whether armed and diſguiſed or 

not) ſhall reſcue any perſon in cuſtody for ſuch offence, 

_ A | or. 
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or procure any perſon to join him therein; he ſhall be 


guilty of felony without benefit of clergy. 
No perſon ſhall kill or take in the night any conies 


upon the borders of warrens, or other grounds lawfully 


uſed for the breeding or keeping of conies (except the 
owner or poſſeſſor of the ground, or perſons employed by 
them); on pain that the offender, on conviction in one 
month after the effence, before one juſtice, by confeſ- 


ſion, or oath of one witneſs, ſhall give to the party in- 


jured ſuch damages and in ſuch time as ſhall be appointed 


by the juſtice, and over and above pay down preſently to 


the overſeers for the uſe of the poor ſuch ſum not exceed- 
ing 10s. as the juſtice ſhall appoint; which if he ſhall 


not do, the juſtice ſhall commit him to the houſe of cor- 


rection for ſuch time as he ſhall think . not 1 
one month. 22 & 23 C. 2. c. 25. . 

The ſtatute faith, upon the borders if warrens ; but if 
they are out of the warren, no perſon hath any property 
in them, and a man may juſtify killing them if they eat 
up his corn; but no action lies againſt the owner of the 


warren. 5 Co. 104. Read. Game. 


So a perſon that hath a right of common may kill 
them, when they are out of the warren, and deſtroy the 


common; but he cannot have an action on the caſe 
againſt the lord, for that would be to create a multi- 
plicity of ations. Cro. El. 548. Cro. Ja. 195. Cre, 


Car. 488. 
For a man cannot have an aſia for another man's 
conies breaking into his ground, becauſe they are no 


longer the other's than while they are in the warren or 


place where he hath a right to keep them; fo that no 
violation hereby ariſes to the property of one man by the 


beaſts of another; but the conies, being in their natural 


liberty, may be lawfully killed by the owner of the ſoil. 
2 Bac. Abr. 614. 

But if the lord hath a right to put conies upon the 
common, and by an exceſs in the number ſurcharges the 
common, and by. the number of burrows made by the 
conies prevents the commoner's cattle from depaſturing 
the common; an action in ſuch caſe is the proper reme- 


dy, and the tenant may not of his own accord fill up the 
burrows and remove the nuſance. As in the caſe of 


Cooper v. Marſhall, E. 30 G.2. By L. Mansfield Ch. J. 
The queſtion in this caſe is not, whether the act of the 


= 
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the queſtion turns upon the remedy, whether it is abate- 
able, whether the commoner can do himſelf juſtice? It 
may be prejudicial to the commoner, yet not injurious; it 
may be both prejudicial and injurious, yet not abateable. 
The lord, by his grant of common, gives every thing in- 
cident to the enjoyment of it, as ingreſs, egreſs, and the 
like: and thereby authorizes the commoner to move 
every obſtruction to his cattſe's grazing the graſs which 
grows upon ſuch a ſpot of ground: becaufe every ſuch ob- 
ſtruction is directly contrary to the terms of the grant. 
A hedge, a gate, or a wall, to keep the commoner's cat- 
tle out, is inconſiſtent with a grant which gives them a 
right to come in. But the lord itil] remains owner of 


the ſoil; and is not debarred from exerciſing any act of 


ownerſhip. The commoner has no right to meddle with 


the ſoil. In the preſent caſe, the lord has done nothing 
contrary to the grant. He hath not obſtructed the com 
moner from entring and putting in his cattle. The lord 


has a right to put conies upon the common. The conies 
themſelves naturally make the burrows. 80 that they 
are incident to the right of putting on the conies. If 


the lord ſurcharges, the commoner, is injured in his right 


of common, it is true: But what is the commoner's re- 
medy? Not to abate; not to be his own judge, in a 
complicated queſtion, which may admit of nicety to de- 
termine, There is a certain line to be drawn. The 


lord has a right ſo far, but no farther. Vet the com- 


moner cannot deſtroy or drive off the conies; nor, con- 


ſequently, can he deftroy the burrows, which is in effect 
| Ceftroying the conies, ——— By Mr. J. Deniſon 2 


Upon the record of this caſe, it muſt be taken, that the 
plaintiff was owner of the ſoil, and had a free warren 
and that there is not ſufficient common left, by the in- 


_ creaſe of the conies, for the uſe of the commoner. The 


queſtion then is, Whether the commoner ſhall be intruſted 
to deſtroy the eſtate of the lord, in order to preſerve his 
own right of common. This would be to conſtitute him- 


ſelf judge in his own cauſe: No, let him take his proper 


remedy, A coney-burrow is not of its own nature a 


nuſance: On the contrary, it is eſſential to a free warren. 


Therefore the nuſance depends upon the number of them: 


| And you can, at the utmoſt, only abate ſo much of the 
thing as is a nuſance. You cannot deſtroy the whole 
(which is the right here claimed); but only ſo much of 


the thing as makes it a nuſance. — By Mr. J. 


Hater: This juſtification is clearly bad. It is founded on 


„ . a claim 
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a claim of right which cannot be maintained. It is ad» 

mitted, that a commoner cannot in this caſe deſtroy the 
conies. Conſequently, he cannot deſtroy the burrows; 
for the effect is, deſtroying the conies. If the lord has 
exceeded the bounds of his right, the law is to determine 
the quantum of ſuch exceſs; and to the law the com- 
moner:muſt reſort for his remedy, if he is 0 Burr. 
Mansf. 25 2. 

If any . fhall be found or apprehended ſetting 
or uſing any ſnares or other like engines, for taking of 
conies, and ſhall be thereof in like manner convicted, he 
ſhall give to the party grieved ſuch damages, and in ſuch 
time as the juſtice ſhall appoint, and pay down preſently 


to the overſeer for the uſe of the poor ſuch ſum not exceed- 


ing 10s. as the juſtice ſhall appoint; which, if he ſhall 
not do, the juſtice ſhall commit him to the houſe of 
correction not exceeding one month. 22 & 23 C. 2. 
6. 25. ½. 6. 

Perſons aggrieved by any judgment given by virtue of 
this act, may appeal to the next ſeſſions, whoſe order therein 


ſhall be final, if no title to any land or royalty be therein 


concerned. { 9. 

If any perſons not having lands or hereditaments of 40. 
a-year, or not worth in goods 200 l. ſhall uſe any gun or 
bow to kill conies, or thall keep any ferrets or coney-dogs 
(except he have grounds incloſed for keeping of conies, 
the increaſing of which ſhall amount to 40 8. a»year to be 
let, and except warreners in their warrens); in ſuch caſe, 
any perſon having 100 J. a-year may ſeize the ſame to his 


own uſe, 3 J. c. 13. /. 5. 
Il. Laws concerning the ⁊binged game in particula”, 


1. Of bars and hawiing. 
24. Of fwans. 
34. Of partridges and preaſants. 
4th. Of pigeons. 
51h. Of wild ducks, wild geeſe, and other Wale, 
fowl, 


64%. Of bearh-fowl, grou fe and Ls ado 


nth. Of herons, | . 


845. Of other fowl, 


1/f, Cf 


11 H. 7. c. 17. 
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17. Of hawks and hawking. 


No man ſhall bear any hawk of the breed of Eneland, What hawks a 
called a nyeſſe, goſhawk, taſſel, laner, Janeret, or faulcon, man ſhall bear, 
on pain of forfeiting his ak to the king. And if he 
bring any of them over fea, he ſhall bring a certificate 


thereof from the officer of the port: on the like pain 


of forfeiting the ſame to the king. And tne perſon that 

bringeth any ſuch hawk to the king, ſhall have a reaſon— 

able reward of the king, or elſe the hawk for his labour. 
I 

Every perſon who findeth a faulcon, tercelet, laner or Perſon finding a 
laneret, or other hawk that is loſt, ſhall preſently bring hawk. . 


the fame to the ſheriff; and the ſheriff ſhall make pro. 


good towns in the county, that he 
hath ſuch an hawk in his cuſtody ; and if te 1s challenged | 
in four months, the owner ſhall have him again, paying 
the coſts ; if he is not challenged in four months, the 
ſneriff ſhall have him, making gree to him that took him, 
if he be a ſimple man; but if he be a gentleman, and of 
effate to have the hawk, then the ſheriff ſhall re-deliver to 
him the hawk, taking of him reaſonable coſts for the time 
that he had him in his cuſtody, 34 Ed. 3. c. 22. 


clamation in all the g 


And if any man fteal any hawk, and the ſame carry Stealing a hawk. 


away, not doing the ordinance aforeſaid ; it ſhall be done 


of him as of a thief that ſtealeth a horſe or other thing, 


37 Ed. z. c. 19. That is, he ſhall be guilty of felony, 
but ſhall have his clergy. 3 Inſt. 98. 

If any perſon ſhall take away any bawks or their Taking hawks 
eggs, by any means unlawfully, out of the woods or or esss out of 
ground of any perſon; and be thereof convicted at the _ woods, 
aſſiz es or ſeſſions, on indictment, bill, or information, 
at the ſuit of the king, or of the party; he ſhall be im- 
priſoned three months, and ſhall pay treble damages; and 


after the three months expired, ſhall find ſureties for his 


good abearing for ſeven years, or remain in priſon till he 
doth, 5 El. c. 21. / 3. 

But by a more ancient ſtatute, no man ſhall take any 
ay tre, faulcon, goſhawk, taſſel, laner, or laneret, in their 
warren, wood, or other place; nor purpoſely drive them 
out of their coverts accuſtomed to breed in, to caulz them 
to go to other coverts to breed; nor lay tnem for any 
hurt done by them: on pain of 101, halt to him that will 
ſue before the juſtices of the peace, and nalf to the king. 
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And no manner of perſon, of what condition or degree 


he be, ſhall take or cauſe to be taken, on his own ground 


or any other man's, the eggs of any faulcon, goſhawk, 
or laner, out of the neſt ; on pain (being convicted thereof 
before the juſtices of the peace) of impriſonment for a 
year and a day, and five at the king's will ; half to the 
king, and half to the owner of the ground where the ©885 


were taken. 11 H. 7.0 17. 


If any manner of verfon {hall hawk in another man's 


corn, after it is eared, and before it is ſhocked; and be 


convicted at the aſſizes, ſeſſions, or leet; he ſhall for- 


feit 40s. to the owner : Aud if not paid in ten days, he 


ſhall be Iwprifoned for a month, * l. e. 10. 


- 2d. Of SWAans. 


No perſon (other than the king's ſon) unleſs he have 
lands of frecho'd to the value of five marks-a- year, ſhall 


have any mark or game of ſwans; on pain of forfeit- 


ing the ſwans, half to the king, and nalf to any perſon 
(fo qualified) who thall ſeize the ſame. 22 Fd. 4. c. 6. 

It is felony to take any ſwans that be lawfully marked, 
though they be at large. Dali. c. 156. 


And as to ſwans unmarked ; if they be domeſtical or 


tame, that is, kept in a moat, or in a pond near to a 


: dwelling-houſe, to ſteal ſuch is alſo felony, IA. 


So it ſeemeth of ſwans unmarked, fo long as they keep 
within a man's manor, or within his private rivers; or 
if they happen to eſcape from thence, and be purſued and 
taken, and brought in again. IA. 


But if ſwans that are unmarked ſhall be abroad, and 


ſhall attain to their natural liberty, then the property of 


them is loſt; and ſo long, felony cannot be committed 


Swans“ eggs. 


by taking them. Id. 
And yet ſuch unmarked and wild ſwans the king's 


officers may ſeize (being abroad) for the king's uſe, by his 


prerogative, Allo the king may grant them, and by con- 
ſequence another may preſcribe to bave them, within 2 
certain preCinct or place. Id. 

Every perſon who ſhall take the eggs of any ſwan 
out of the neſt, or willingly ſpoil them in the neſt; and 
ſhall ba convidted thereof before two juſtices, by confeſ- 
fion, or oath of two witneſſes; ſhall be committed to 
gaol three months, unleſs he pay to the churchwardens 


for the we of the Poor, 208. for every eggs or after one 
month 
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month of his commitment, become bound by recogni- 


Zance with two ſureties in 201. a- piece, before two juſ- 
tices, never to offend again in like manner; which recog- 
nizance ſhall be returned to the next (:$9ns. 1 Fac, 
05:27 . 

But by a more ancient ſtatute, no perſon ſhall take or 
cauſe to be taken, on his own ground or any other man's, 
the eggs of any ſwan; on pain (on conviction before the 
Juſtices of the peace) of impriſonment for a year and a 
day. and fine at the king's will, half to the king, and 
half to the owner of the ſwans. 11 H. 7. c. 17. 


* 07 partridges and pheaſants. 


Partridges and pheaſants are birds of warren, and the 


law ſeems peculiarly to protect them; as appears by what 
follows : | 8 | 

By the 11 H. 7. . i, its enacted. that no perſon, 
of what condition he be, ſhall take or caule to be taken, 


any pheaſants or partridges by nets, ſnares, or other en- 


gines, out of his own warren, upon the freehold of any 
other perſon, without the ſpecial licence of the owner or 


Taking them in 


another man's 
ground, 


poſſeſſioner of the ſame; on piin.cf 101. half to him that 


ſhall ſue, and half to the owner or poſſeſſioner of the 


ground where they ſhall be taken, 


Every perſon who ſhall thoot at, kill, or deſtroy any 


pheaſant or partridge, with any gun or bow; or ſhall 
take, kill, or deſtroy them with ſetting dogs or nets, or 
with any manner of nets, ſnares, engines, or inſtruments 


whatſoever ; or ſhall take their eggs out of the neſt, or 


ſpoil them in the neſt ; ſhall on conviction before two 


juſtices, by confeſſion, or-oath-of rwo witneſſes, be com- 


Taking them 


with dogs, nets, | 


or engines; ot 
their eggs. 


mitted to gaol three months, unleſs he pay upon conviction 


every pheaſant, partridge, or egg; or atter one month 


after his commitment, become bound by recognizance with 
two lureties, before two juſtices in 201. each, not to of- 


fend again in like manner. The . to be re- 
turned to the next ſeſſions. 1 J. c. 27 


And by the 7 J. c. 11. Every 83 to hat take, 


| kill, or Fre rl any pheaſant or partridge, with ſetting 


dogs and nets, or otherwiſe with any manner of nets, 


ſnares, or engines, ſhall on conviction before two juſ- 


tices, by confeſſion, or oath of one witneſs, be com- 


mitted to gaol for three months, unleſs he forthwith pay to 
the churchwardens or overſeers 20s. for every pheaſant 


H h 3 | or 


to the churchwardens for the uſe of the poor 205. for - 


— ↄ—:ĩ 


Selling or buy - 


ing. 


Taking in the 


night, or ona. 


Sunday or 
Chritimas-day. 


vied and recovered as the like penalties. for 128 any hare 


or partridge; and further to become bound by recognizance 
of 201. before one juſtice, that he ſhall not thereafter kill 


or deſtroy any pheaſant or partridge. The recognizance 


to be filed at the next ſeſſions. 
Every perſon who ſhall ſell, or buy to ſell again, any 
partridge or pheaſant (except they be reared and hrought up 


in houſes, or brought from beyond ſea); ſhall on convic- 


tion at the aflizes or ſeſſions, or before two juſtices out of 


ſeſſions, forfeit for every partridge 10s, and for every phea- 
ſant 20s. half to him that will ſue, and half to the poor. 


1 F. . 27. 4. 

By the 33 40 c. 10. If any perſon, of what eſtate, de- 
gree, or condition ſoever, ſhall take, kill, or deſtroy any 
pheaſants or partridges in the night time; and be thereof 


convicted at the aflizes, ſeſſions, or leet ; he ſhall forfeit 


for every pheaſant 205. and for every partridge 10 8. half 


to him that ſhall ſue, and half to the lord of the manor, 
unleſs ſuch lord ſhail licenſe or procure the ſaid taking or 
killing, in which caſe the ſaid half ſhall go to the poor, 
to be recovered by any one of the churchwardens; and if 


not paid in 10 days after conviction, he ſhall be impriſoned - 


for one month: And moreover, beſides ſuch forfeiture and 
impriſonment, he ſhall give bond to ſome juſtice of the 


peace, with gocd ſureties, not to offend again in like 


manner for the ſpace of two years. 


By the g An. c. 25. If any perſon whatſoever ſhall take 


or kill avy pheaſant or partridge in the night time; he 
ſhall on conviction before one juſtice, on oath of one wits 


neſs, forfeit 5. half to the in{ormer, and half to the poor, 
by diftreſs; tor want of diſtreſs, to be ſent to the houſe of. 


corretion for three months For the firſt offence, and for 
every other offence four months. 


And by the 13 G. 3. c. 80. If any perſon ſhal] knowingly 


and wilſully kill, take, or deſtroy, or uſe any gun, dog, 


ſhare, net, or other engine, with intent to kill, take, or de- 
ſtroy any pheaſant or partridge in thenight, thatis, between 
the hours of 7 at night and 6 in the morning from the 12th 


day of OZ. to the 12th day of Feb. and between the hours 
of q at night and 4 in the morning from the 12th day of 


Feb. to the 12th day of CH.; or, in the day time, on a 


Sunday or Chriftmas-day ; he ſhall forſeit for the firſt of- 


fence not exceeding 201. nor leſs than ol. ; for the ſecond. 


oftence not exceeding 30 J. nor leſs a 201.; for the, 
third and every other ſubſequent offence, 501, To be le- 


in 
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or dog, by colour of hawking, between the firſt of July and 


gun or bow; or ſhall take, kill, or deſtroy the ſame with engines. 


before two juſtices where the offence ſhall be committed 
or the oftender apprehended, by confeſſion, or oath of 


pariſh where the offence was committed or the offender 


one month after his commitment become bound by recog- 


in the night, or on a Sunday or Chriſimas day, as is above 
ſet forth. 


Every perſon whatſoever, who ſhall hawk at, deſtroy, at what time 


118 heaſant or partridge, with any kind of hawk, hawking at 
of Bill, O0E I I 255 Y them ſhall be 


prohibited. 


— D : 
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the lat of August, ſhall on conviction before two juſtices, 
by confeſſion, or oath of two witneſſes, in fix months after 


-the offence, be committed to gaol for one month, unleſs 
he pay upon conviction to the churchwardens or overſeers 


for the uſe of the poor 40s. for every ſuch hawking at any 
pheaſant or partridge, aud 208. for every ſuch pheaſant or 
partridge which he, his hawk, or dog, ſhall take or kill. 
„„ +. | 

Finally, by the 2 G. 3. c. 19. No perſon ſhall, upon Within what 
any pretence whatſoever, take, Kill, carry, ſell, buy, or ND OS 
have in his poſſeſſion or uſe, any partridge between kind shall 48 
[iſt of Feb. and 1ſt Sep. 39 E. 3. c. 34.] or any phea- prohibited, 
ſant between Feb. 1, and Cat. 1, yearly ; on pain of for- ; 


feiting, on conviction by one witneſs, in any of the courts 


of record at J/etmin/ler, 51. for every ſuch fowl, with 
full coſts, But this notsto extend to any pheaſant taken 
in the ſeaſon allowed by this act, and kept in any mew or 
breeding place. 7 1 


4th, Of pigeons, 


A lord of a manor may build a dove-coat upon his own Who may ere 
land, parcel of the manor; but a tenant of a manor cannot à dove coat. 


do it without the lord's licence. 3 Salk. 248. But any 


freeholder may build a dove-coat on his own ground. Ce. 


El. 548. Cro. Ja. 382. 


And it hath been adjudged, that erecting of a dove- Dove-coat not a 
houſe is not a common nuſance, nor preſentable in the nufance. 
leet. Cro. Jac. 490, I. 5 | 

By the 1 J. c. 27. / 2. Every perſon who ſhall ſhoot Killing with 
at, kill, or deſtroy, any houſe- dove or pigeon with any dogs, nets, or 


ſetting dogs and nets, or with any manner of nets, ſnares, 


engines, or inſtruments whatſoever ; ſhall, on conviction | 
two witneſſes, be committed to gaol three months, unleſs 
he pay to the chuichwardens, for the uſe of the poor of the 
apprehended reſpectively, 205. for every pigeon, or after 
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nizance with two ſureties, before two juſtices, in 201, 
a- piece, not to offend again in like manner. The recog- 
nizance to be returned to the next ſeſſions. 

And by the 2 C. 3. c. 29. If any perſon ſhall ſhoot at 
with an intent to kill or by any means kill or take, with 
a wilful intent to deſtroy any houſe-dove or pigeon, and 
ſhall be thereof convicted, by confeſſion or oath of one 
witneſs, before one juſtice where the offence was commit- 


ted, or the party apprehended, he ſhall forfeit 20s. to the 


proſecutor ; and if not forthwith paid, ſuch juſtice may 


commit him to the goal or houſe of correction, not exceed- 


ing 3 kalendar months nor leſs than one, unleſs the for- 
feiture ſnall be ſooner paid. But this not to extend to the 
owners of dove-coats, with regard to their own pigeons. 


And perſons convicted on this act, ſhall not be convicted 
on any former aCt : and proſecutions on: this act ſhall be 
commenced and carried on with effect within two months 
after the offence committed; and per'ons impriſoned for 
default of payment of the penalty, ſhall not be liable after - 


wards to pay ſuch penalty. 


But if the pigeons come vpon my land, and I kill them 5 
the owner hath no remedy againſt me; tho' I may be lia: 


able to the ſtatutes which make it penal to deſt roy them. 
Cro. Ja. 492. 

Doves in a dove-houſe, young and old, ſhall go to the 
heir, and not to the executor. 1 [nfl. 8. 


5th, Of wild ducks, wild geeſe, and other water fowl. 


Every perſon who ſhall ſhoot at, kill, or deſtroy with 


any gun or bow, any mallard, duet, teal, or widgeon; 


and the ſame be proved by confeſſion, or oath of two 
witneſſes, before two juſtices; —ſhall be committed to 


aol for three months, unlets he pay to the church wardens 


for the uſe of the poor, 20 8. for each fowl, or after 


one month after the commitment become bound by re- 


cognizance with two ſoreties, before two juſtices, in 201, 
each, not to offend again in like manner: which re- 
cognizance ſhall be returned to the next ſeſſions. 1 J. 


. 
No perſon between the laſt day of May, and the laſt day 
of Auguſt yearly, ſhall take, or cauſe to be taken, any 


wild ducks, mallards, widgeons, teals, or wild geeſe, with 


nets or other engines; on pain of a year's impriſonment, 
and to forfeit for every fowl ſo taken 4 d. half to the 


king, and half to him that will ſue by action of debt: 
Alſo the juſtices of the peace may inquire of, hear and 


determine 
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determine the ſame, as in caſes of treſpaſs. 25 H. 8. 
e. 11. 

Nevertheleſs, any gentleman, or any other that ma 
diſpend 408. a-year of freebold, may hunt and take ſuch 
wild fowl with their ſpaniels only, without uſing a net or 
other engine except the long bow, Id. 

But by a ſubſequent ſtatute, if any perſon whaiſoever 
(between June 1, and Odt. 1, yearly, 10 G. 2. c. 32.) 
ſhall by Hays, tunnele, or other nets, drive and take any 
wild duck, teal, widgeon, or any other water ſow], in any 
place or reſort for wild fow] in the moultipg ſeaſon ; and 


ſhall be convicted thereof before one juſtice by the oath of 


one witneſs ; he ſhall for every ſuch fowl forfeit 5 8. half 
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to the informer, and half to the poor, by diſtreſs, ren- 


_ dring the overplus above the penalty and charges of diſ- 


trels; for want of diſtreſs, to be committed to the houſe 


of correction not exceeding one month, nor Jeſs than 14 
days, to be whipt and kept to hard labour. And the nets. 


* | . 
No perſon from March 31, to June 30, yearly, ſhall take 


or deſtroy the eggs of any mallard, teal, or other water 


to be ſeized and deſtroyed in the preſence of the juſtice. 


fowl; on pain of a year's impriſonment, and of forſeitin 
for every egg one penny, half to the king, and half to him 
that will ſue by action of debt; or, the juſtices of the 


Deftroying their 


eggs. 5 


peace may determine the ſame as in Caſes of treſpaſs, 25 


7 
« 
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6th, Of heath-fowl, grouſe and buſtards. 


Every perſon who ſhall {hoot at, kill, or deſtroy, with 
any gun or bow, any grouſe, heath-cock, or moor-game; 
{hall on conviction before two juſtices, by confeſſion, or 
oath of two witneſſes, be committed to gaol for three 


months, unleſs upon conviction he pay to the church- 


wardens for the uſe of the poor, 205. for each fowl, or 
after one month after his commitment become bound b 

recognizance with two ſureties in 201. each, before two 
Juitices, not to offend again in like manner : the recogni- 


zance to be returned to the next ſeſſions. 1 F. c. 27. 
fe 2+ 5 Ze 


No perfor ſhall, upon any pretence whatſogver, wil- 
fully take, kill, deſtroy, carry, fell, buy, or have in his 


poſſeſſion or uſe, any heath-fowl commonly called Black 


game, between Dec. 10, and Aug. 20; nor any grouſe 
commonly called Red game, between Dec. 10, and Aug. 
+ + 1S4 
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12; nor any buftard, between Mar. 1, and Sept. 1, in 
any year; on pain of forfeiting for the firſt offence any 
fum not exceeding 201. nor leſs than 1o1.; and for the 
ſecond and every ſubſequent offence, not exceeding 3ol. 
nor leſs than 201. ; half to the informer, and half to the 
poor. 13 G. 3. . 55. F 1,2. 4. 

To be recovered in any of his majeſty's courts of record 
at Veſiminſter, on proſecution within 6 kalendar months 
after the offence committed. Or the ſame may be re- 
covered before one juſtice, information on oath being 
made before him within three kalendar months after the 
offence committed; which ſaid juſtice may conviCt the 
offender by confeſſion or oath of one witneſs : and on 
neglect or refuſal to pay, ſhall levy the ſame by diſtreſs, 
together with all coſts and charges attending the ſame, 
And ſuch juſtice may order the offender to be detained in 
ſafe cuſtody, until return may conveniently be had to the 
warrant of diſtreſs, unleſs the ſaid offender ſhall give ſe- 
curity, by recognizance or otherwiſe, to the ſatisfac- 
tion of ſuch juſtice, for his appearance before him on 
the day appointed for the return of the warrant of diſtreſs, 
ſuch day not excceding 5 days from the time of taking 
ſuch ſecurity, And if no ſufficient diſtreſs can be had, 
ſuch juſtice ſhall commit the offender to the common 


gaol or houſe of correction, there to be kept to hard 


Jabour for any time not exceeding 6 nor leſs than 
kalendar months, unleſs the forfeiture, and all coſts 
and charges attending the Faeser be ſooner paid. 
/ 3, 4. 9 

And the conviction ſhall be drawn up in this or the 
like form : Be it remembered, that on the day of —— 
in the year 6f our Lord — A. B. having appeared before 
me — one of his majeſty's Juftices of the peace for the 
county of and due proof having been made upon oath 


by one or more credible t witneſs or witneſſes, or by confeſſion of 


the party (as the caſe may be) is convicted of (ſpecifying 
the oftence, with the time and place where the ſame was 
committed, and alſo ſpecifying, if known, that it is the 


flirſt, ſecond, or any ſubſequent offence againſt this act, 


as the caſe Mall be). Given under my hand and /eal the day 
and year aforeſaid. Which conviction the juſtice ſhall 
cauſe to be written on parchment, and returned to the next 


ſeffions, there to be filed and kept amongſt the records. 


And the clerk of the peace ſhal] grant copies thereof, on 
payment of Is. for each Copy. 7 6, 7. 


And 


Game. 
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And if any perſon ſhall think himfelf aggrieved, he may Apfel. 


appeal to any general quarter ſeſſions to be holden within 
four kalendar months after the cauſe of complaint ſhall 
ariſe, giving fourteen days' notice in writing to the juſtice 
and to every other perſon again whom complaint ſhall 
be made ; and in four davs afier ſuch notice, entring 
into recopnizance beiore a juſtice with one ſufficient ſure- 


tv, conditioned to try the appeal at, and abide the order 


* and pay ſuch coſts as ſhall be wards by the juſtices 


at ſuch ſeſſions. And the juſtice having received notice 


of appeal, ſhall return all proceedings had before him, 
touching the matter of the ſaid appeal, to the juſtices at 
ſuch ſc flions, And the faid juitzces upon proof of the 
notice given, and of the entring into ſuch recognizance, 
ſhall determine the appeal in a ſummary way, and award 
coſts to either party. And none of the proceedings 


ſhall be quaſhed fur want of form, nor removed by certio- 


rari or other proceſs 1 into ny” of the courts at Meſiminſier. 
. 10. 

By the 9 An. c. 26. If any perſon whatſoever ſhall 
take or kill, any moor, heath- A H0Ty or groule, in the 
night-time; he ſhell, on conviction before one juſtice, on 
the oath of one witneſs, forfeit 51. half to the informer, 


Killing in the 
night, or on 4 
Sunday or 


Chriſtmas- day. 


and half to the poor, by diſtreſs; for want of diſtreſs, 


to be ſent to the houſe of corteckion for three months for 
the firſt offence, and for every other offence four 
months. | 

And by the 13 C. 3. c. 80. If any perſon ſhall know- 
ingly and wilfully kill, take, or deſtroy, or uſe any gun, 


dog, ſnare, net, or EET engine, with intent to kill, 
take, or deſt roy, any moor-game or heath-game, in the 


night, zz. between the hours of 7 at night and 6 in the 
morning, from the 12th day of Oct. to the 12th day of Feb. 


and between the hours of g at night and 4 in the morning 


from the 12th day cf Feb. to the 12th day of O#.; or, in 


the day time, on a Sunday or Chriſi mas- day he ſhall for- 
feit for the firſt offence not ExCeedIng 201. nor leſs than 


10l.; for the ſecond offence not exceeding 301. nor leſs 


than 20l. for the third and every other ſubſequent offence, 


gol. To be levied and recovered as the like penalties for 
Killing any hare in the night, or on a Sunday or Chriſimas- 


day, as is above let forth. 


For the better preſerving the red and black game of Burniog ling 


grouſe commonly called. heath-cocks, or heath-polts, no 
perſon whativever on any mountains, bills, heaths, moors, 
| foreſts, chales, or other waftes, {hall preſume to burn be- 


tween 


Game, 


tween Feb. 2, and June 24, any grig, ling, heath, furze, 


goſs, or fern; on pain of being committed to the houſe of 


correction, for any time not exceeding one month, nor leſs 


than ten days, there to be whipt and kept to hard labour, 
4& 5H. c. 23. f. 11. 


As here is no method of conviction directed for this 


offence, the juſtices of the peace ſeem to have no cogni- 


Zance thereof; but the trial and conviction muſt be at 
the aſſizes, or in the courts at W/eiminfter. 
In the 5 An. c. 14. there are particular directions con- 


_ cerning the burning of ling, heath, or brakes in Sherwood 


Shooting herons. 


foreſt, and other places in Nottinghamhire, which not be- 
ing of genera] concern, are here omitted. 


7th. Of herons. 
Every perſon who ſhall ſhoot at, kill, or deſtiny any 


| Heron, with gun or bow, ſhall, on convidtion before two 


juſtices, by confeſſion or oath of two witnefles, be com- 


| mitted to gaol for three months, unleſs on conviction he 
pay to the churchwardens for the uſe of the poor, 205. for 


each heron, or after one month from his commitment, be- 
come bound by recognizance with two ſureties in 201. 


each, before two juſtices, not to offend again in like man- 


ner: 'T he recognizance to be returned to the next ſeſſions. 


None ſhall take 


but by hawking, 


Young herons. 


Eggs. 


and half to him that will ſue by action of debt, or before | 


. 
No perſon, without his own ground, ſhall flea, take, 
or cauſe to be taken, by means of craft or engine, any 


herons, unleſs it be with hawking, or with long bows; 
on pain of 6s. 8d. to him who ſhall ſue by action of 
debt: or the ſeſſions may call before them perſons ſuſpect- 


ed, and examine them; and if found in default, may 


commit them till they have found ſurety for payment of 


the forfeiture to the king; and the juſtices ſhall have the 


tenth part of the forfeiture for their labour. 19 H. 7. 


Co 11. 
And no perſon, without his own ground, ſhall take any 


young herons out of the neſt ; on pain of 10s. in like man- 


ner, for every young heron. T0 #0. 7. £- 17. 

And if any perſon from March 31, to June 30, ſhall take 
or deſtroy the eggs of any heron; he ſhall be impriſoned 
for a year, and forfeit for every egg 8 d. half to the king, 


the juſtices of the peace. 25 H. 8. c. 11. 
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Game, 


8th. Of other fowl, 


In general; No manner of perſon, from the laſt day of 
March to the laſt day of June yearly, (hall by day or 
night, take or deſtroy any eggs of any kind of wild . 


from or in any neſt or place, where they ſhall chance to 


be laid by any kind of the ſame wild fowl; on pain of 
impriſonment for a year, and to forfeit for every egg of a 
buſtard 20d. of a bittour or ſhovelard 8d. and of other 
wild fow] (exccpt crows, ravens, boſcards, and other fowl 
not uſed to be eaten) 1d.; half to the king, and half to 
him that will ſue by action of debt. Alſo the juſtices of 


the peace may determine the Ames as in caſes of treſpaſs, 


25 K. . K. 11. A 
. Ap- 


— 


— 


—— — 


—— — 


* With rezard to fowl not u'el to be eaten, together with 


certain other noxious animals, there were proviſions made by 
an ancient ſtatute, viz. 8 El. c. 15. 1atitled, An Ad for the 
preſervation of graine, which it were to be . might be 
revived wien a proper conſideration of the difference of the 
value of money betwixt that time and the prefent; by whic!: it 


was required, that the churchwardens ſhould levy by an aſſeſſ- 


ment, and pay for the heads of every three old crowes, 
choughes, or rookes, 1d.; of fixe young crowes, chonghes, or 
rookes, 1d.; and for every ſice egges of any of them, 1d; for 
every twelve ſtares heads, 1d.; tor every heade of merten 
hawks, fureſekytte, moldkytce, buſarde, chagge, carmeraunt, 


or ryngtayle, 29.; and for two egges of them, Id.; for every 


iron or oſpray's heade, 4 d.; for the heade of every wood 
wall, pye, jay, raven, kyrte, or king's fiſher, 1 d.; bulfynce, 
or ether bird that devoureth the blowth of fruit, 1 d.; for 


the heade of every foxe or graye, 12 d.; and for the heade of 


every fytchewe, poicate, welel, ſtote, fayre, bade, or wylde 
cat, 1d ; for the head of every otter or hedgehogge, 2d. ; 
for the desde of three rattes or twelve miſe, 1 d.; for the heade 
of every want or moldwarp, one halfpenny. 

And by another ancient ſtature 24 H. 8. c. 10. Every town - 
ſhip was required to keep a crow net, to deltroy crows, rooks, 
and choughs, 

'There is ſome ſhadow of theſe regulations ſtill remaining in 


ſome pariſhes, where they give a reward for deſtroying ſeveral 


of the aboveſaid noxious fowl and vermin. Theſe ſtatutes were 
ſuffered to expire, probably becauſe in a ſhort time there would 
be no need of their continuance ; but it might be convenient ne- 


vertheleſs, to revive the hke proviſions from time to time; and 


amongſt the reſt of the ravenous tribe, to ſet a price now at 
length 
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Game, 


A. Appointment of a gamekeeper; on 22 2 
23 C. 2. c. 25. J. 2. 5 An. c. 14. J. 4. and 
3G. c. 11. J 1. 


7 A: 1. eſquire, wt of the manor of do hereby no- 

minate, authorize, and appoint A. G. of P. in the county 
of yeoman, to be my gamekeeper of and within my ſaid 
man:r of in the county aforeſaid, with full power, 
licence, and authority to kill any Hare, pheaſant, partridge, or 
any other game whatſoever, i and upon my ſaid manor of 
for my ſole uſe, and immediate benefit; and alſo to 
take and ſeize all ſuch guns, bows, greyhounds, ſetting dogs, 
lurchers, or other dogs to kill hares or conies, ferrets, tramels, 
lotobels, hays, or other nets, harepipes, ſnares, or other engines, 
for the takins and killing of conies, bares, pheaſants, par- 
tridges, or other game, as within the precin Is of my ſaid 


manor of . ball be uſed by any perſon or perſons who by 
law are prohibited to keep or uſe the ſame. Given under my 


band and ſeal, this 
year, SiC. 


in the- 


day of 


B. Form of a certificate for killing game. 


T7 A. B. clerk of the peace f the county of C. [or as the 

caſe may be} ds hereby declare, that E. F. hath this day 
delivered into my office a paper, writing, or account, containing 
his name and place of abode, [or as the cafe may be, hath 
this day regiſtered a deputation, whereby he is appointed a 
gamekeeper by for the manor or lands of WHICH 
1 ds hereby certify, in purſuance of an act of parliament, paſſed 
in the twenty-fifth year of king George the third, intituled, An 


act for repealing an act, made in the ewenty-fourth year 


of the reign of his preſent majeſty, intituled, An act for 


granting to his majeſty certain duties on certificates iflued 


with reſpect to the killing of game z” and for granting 
other duties in lieu thereof, 15 


* 


length upon the head of that ng fowl; for the ſake of 


which molt of the ancient laws concerning the winged game | 
| were enacted, and which it was felony to deſtroy. But now the 


current hath received a contrary direction; and the hawk him 


ſelf deltroys more game, than gunpowder and hailſhot which 
5 have uſurped his em Pire. 


| C. Inform- 


Game. 


C. Information againſt a perſon for killing game 
. without a lawful certificate. . 


Weſtmorland." HE information and complaint of A. T: 

| - of- in the county of —— yeoman, 
made before me J. P. eſquire, one of his majeſiy's juſtices of 
the peace for the ſaid county, the day of - in the 
year — . Who faith, That on the — day of in 
the year — at — in the county aforeſaid, one A. O. 
of — in the county aforeſaid, ſhoemaker, did uſe a cer- 
tain dog called a greyhound, [or as the caſe may be, for the 
taking or deſiruftion of game, and did thereby and therewith 
take, kill, and deſtroy a hare, [or as the caſe may be, ] with - 
out having the certificate required by law for that purpoſe ; 
whereupon he the ſaid A. O. hath forfeited the ſum of twenty 
' pounds : And therefore he the ſaid A. I. prayeth the judgement 

of me the juſtice aforeſaid in the premiſes. | 
Betore me A. I. 


J. F. 


D. Summons thereupon. 


Wellmotuid: | ; To the conſtable of in the ſaid 
1 county. ” 1 
HERE AVS information and complaint hath been 
made unto me J. P. eſquire, one of his majeſiy's juſ- 
tices of the peace for the ſaid county, that A. O. of — 
in the county aforeſaid, ſhoemaker, on the — — day of = 
in the year at in the county aforeſaid, did uſe a cer - 


tain dog called a greyhound [or as the caſe may be, | for the 


taking or deſtruction of game, and did thereby and therewith 
tale, kill, and deſtroy a hare, [or as the caſe may be, ] without 
having a certificate required by law for that purpoſe, where- 
upon he the dae, A. O. hath forfeited the ſum of twenty pounds: 


Theſe are therefore to require you forthwith to ſummon the ſaid 


A. O. to appear befire me at — in the ſaid county, the 
day of — at the hour of 


Formation and complaint, and to be further dealt with accord- 


ing to law. And be you then there to certify what you | all 


have done in the execution hereof. Herein fail you not. 
Given under my hand and ſeal tbe — day of — =— in 


the ear —. 


K. Can-- 


to anſwer to the ſaid in- 


- - - * 
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Game. 


E. Conviction for killing game without a lawful 
certificate. | 


N. B. The form of conviction in 25 G. 3. c. 50. is by 
31 G. 3. c. 21. / 4. repealed; and the following form 
ſubſtituted. ] | 


Weſtmorland. BE it remembered, that on the — —— 

| day of — —— at — 
——— yeoman, was duly convidted before me J. P. ſor that 
the ſaid A. O. on at — did, (here ſtate tre 


offence againſt the act, according to the fact,) contrary to 


the form of the ſtatute; and I ds declare and adjudge that the 
faid A. O. hath forfeited for his ſaid offence the ſum of 


to be diſiributed as the law directs. Given under my hand 


and ſeal the day and year firſi above mentioned. 


F. Warrant of diſtreſs for killing game without a 
lawful certificate. | 


\ 


Weſtmorland, To the conſtable of 5 
IJ” HEREAS A. O. of in the ſaid county, ſhoe - 


maker, is this day convicted before me J. P. eſquire, one 

of his majeſiy's juj: ices of the peace in and for the ſaid county, 
upon the cath of A. W. a credible witneſs, for that he the ſaid 
A. O. on the —— day of in the 
of - at —— — 1nthe ſaid county, did uſe a certain dog 
called a greyhound Cor as the caſe may be] for the taking or 
deſtruction of game, and did thereby and therewith take, kill, 
and deſiray a hare (or as the caſe may be, ] without having 
the certificate required by law fer that purpaſe, u hereby he the 
faid H. O. hath forfeited the ſum of 20. Theſe are there- 


fore in his ſaid majeſty's name, to command you ta levy the ſaid 


ſum by diftreſs of the goods of him the ſuid A. O. and if with- 
in the ſpace of dix] days next after ſuch diſtreſs by you taken, 
the ſaid ſum ſhall not be paid, that then you do ſell the ſaid gods 


fo by you diſtrai ned, and out of the money ariſing by ſuch ſale _ 


you do pay the ſum of t K. I. of — in the ſaid 
county ——— who informed me of the ſaid offence; and the 
ſum of ——— to — —— for the uſe of his majeſty ; return- 
ing the overplus (if any) on demand unto him the ſaid A. O. 
And if ſufficient diftreſs cannot be found of the goods of the 
ſaid A. O. whereon to levy the ſaid ſum of 20.1. that then you 
certify the ſame to me, together with the return of this precept- 
Given under my hand and ſeal, the . day of, Cc. 

— G. Com- 


A. O. f 


year of the reign 
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0 the conſtable of — 
diftreſs and ſale of the goods of him the ſaid A. O. and to 


A. O. and him ſafely io convey to the houſe of correction at 


Game, 


G. Commitment for want of diſtreſs, 


c To the conſtable of — 

county, and to the keeper of the houſe 

Weſtmorland. of correction at — in. the ſaid 

county. : | 

JJ HEREAS A. O. of ——— in the ſaid county, 
| ſhoemaker, was en the —— day of —— in the — 

year of — convicted before me J. P. eſquire, one of his 

majeſiy's juſtices of the peace in and for the ſaid county, upon 

the oath of A. W. a credible witneſs, for that he the ſaid A. O. 

on the — —— day of — in the year aforeſaid, at — 


in the ſaid county, did uſe a certain dog called a greyhound [ or 


as the caſe may be] for the taking or deſtruction of game, and 
did thereby and therewith take, kill, and deſiroy a hare [or as 
the caſe may be] without having the certificate required by law 


for that purpoſe, by virtue whereof he the ſaid A. O. hath 


forfeited the ſum of 201. and whereas on the ſaid — 
day of — in the year aforeſaid, I did iſſue my warrant 
— to levy the ſaid ſum of 20 l. by 


- 


apply the ſime according to law; and whereas it duly ap- 
pears to me, as well on the oath of the ſaid conſtable, as other- 


d wiſe, that he the ſaid conſtable hath uſed his beſt endeavours to 
levy the ſaid ſum on the goods of him the ſaid A. O. as afore- 


ſaid, but that no ſufficient diſtreſs can be had whereon to levy 
the ſame : Theſe are therefore to command you the ſaid con- 


flable of — aforeſaid, to apprehend the body of the ſaid 


in the ſaid county, and there deliver him to the ſaid keeper there - 
of, together with this precept. And I do hereby command you, 
the ſaid keeper of the ſaid houſe of correction, to receive into your 


cuſtody in the ſaid houſe of correction the ſaid A. O. and him 
there ſafely to keep for the ſpace of three calendar months, unleſs 


ſuch penalty ſpall be ſooner paid; and fer ſo doing, this ſhall be 


your ſufficient warrant, Given under my hand and ſeal the 


— day of 


— in the year, &c. 


H. Warrant to ſearch for dogs and engines; on 


the 22 & 23 C. 2. c. 25. J. 2. 
Weſtmorland. To ———— —— 


JJ EREAS complaint hath been made unto me J. P. 

, ſquire, one of his majeſly's juſtices of the peace in and 

fe. the 111 county, upon the oath of A. I, — in the 
o. : e - | | 


" 


Li ſaid 


in the ſaid 


- => - : * 
— , ̃— —mmimñ̃ IP e- - I 
7 a 25 4 1 
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——— My e ——in the 


year ——— bo ſaith, That on the 


F the 5 for the ſaid county, that A. O. of 


Game. 


ſaid county, yeoman, that he the faid A. I. hath good ground 
to ſuſpect and doth ſuſpect that A. O. of ——— aforeſaid 
in the county aforeſaid, yeoman, being a perſin in ns reſpec 
qualified by the la 0 of this realm ſo to do, hath and keepeth in 


his cuſtody a greyhound | gun, net, &c.] to kill and deſtroy the 


game: Theſe are therefore to command y u in his majeſly's 
name to enter into, and ſearch in the day time the houſes, 
out-hauſes, and other places of him the ſaid A. O. at — 
aforeſaid, and if you there find any greyhound, &c. that you 
feize and keep the ſame for the uſe of A. L. eſquire, lord of the 
manor of — in which manor the ſaid houſes, out-houſes, 
and other places, are ſi uate and do lie, or otherwiſe that you cut 
in pieces or deſtroy the ſame. Given under my hand and ſeal the 


— year, &C. 


I. Information againſt a perſon for keeping dogs, 
or engines; on the 5 Au. c. 14. J. 4. 
Weſtmorland. 2 information and complaint of A. I. 


of ——— in the county of ——— yeoman, 

made Lefore me J. 4 eſquire, one of his majeſly's juſtices of 
the peace for the ſaid county, the =-— day of — in the 
day of in 
the year —— at the pariſh of —= =— in the county aforeſaid, 
one A. O. of ——=— in the county aforeſaid, ſhoemaker, did 
Feep and uſe a certain dig called a greyhound [or as the caſe is] 
to hill and deſtroy the game, he the ſaid A. O. not being qua- 
ne by the laws of this realm ſo to do; whereby he the ſaid 
O. "heh forfeited the ſum of five pounds. And thereupon 


4 the ſaid A. I. prayeth the judgment of me the Juſtice afare- 


fa'd in the premiſſes, and that he may have one moiety of the 


faid forfeiture, according to the form of the latute in that caſe 


made, and that the ſaid A. O. may be ſummoned to anſwer the 
premiſſes before me the juſtice 1 | 
Hefore me AE 


Ti ©» 


K. Summons thereupon, | 


To the conſtable of ——— in the ſaid 
county. 

77 HE REAL information and b hath been made 

before me J. P. eſquire, one of his majeſly's 4 0 

in the 

county aforeſaid, ſhoemaker, on the — day of —— in'the 

year — in the pariſh of ——— in ihe county aforeſaid, 


* Weſtmorland. 


did 411 and uſe d certain dog called a greyhound [or as the 


cale _ 


Game. 


caſe is] to Fill and deſtroy the game, he the ſaid A. O. not 
being qualified by the laws of this realm fo to do + Theſe are 
therefore to require you forthwith to ſum vn the ſaid A. O. 10 
appear before me at in the ſaid county, the 
day of — at the hour of to anſwer to the ſaid 


information and complaint, and to be further dealt with ac- 


483 


cording to law. And be you then there to certify what you | 


ſhall have done in the execution thereof. Herein fail you not. 


Given under my hand and ſeal the =———— day of ==—— in 


the year ———, 


L. Conviction for keeping a greyhound, on 5 An. 
| „ | | 
County of ! BE it remembered, that on the === day of -— 
— in the — year of the reign of our 
ſovereign lird George the third, by the grace of God king of 


Great Britain, &c. and in the year of our Lord - ; a - 


7 


the pariſh of 
the pariſh of | 
20% proſecutes as well for the poor of the pariſh of — in 
the ſaid county of as for himſelf in this behalf, in his 
proper perſon cometh before me, J. P. eſquire, one of the juſ- 
tices of our ſaid lord the king aſſigned to keep the peace of our 
ſaid lord the king in and for the ſaid county of ———, and 


— in the ſaid county of — A. I. 7 


alſo to hear and determine divers felonies, treſpaſſes, and other 


miſdemeanors in the ſaid county committed, and, as well for 
the poor of the ſaid pariſh of — in the ſaid county of 
— as for himſelf, then and there giveth me the ſaid juſ- 


— in the ſaid county of ———, yeoman, 


tice to underſtand and be informed, That, within three months 


now laſt paſt, tha: is to ſay, on the —— day of - 
the — year aforeſaid, at the ſaid pariſh of ——— 
in the ſaid county of —, A. O. of the pariſh of ——— 

in the ſaid county of — ——, yeoman, being a perſon not then 
having lands or tenements or any other eſtate of inheritance in 
his own right, or in his wife's right, of th: clear yearly value 


__ 


Put the year of 
the reign, as, 


E. To 36th. 


of 100 |. per annum, or for term of life, nor then having leaſe 


or leaſes of qq years, or for any longer term, of the clear 


yearly value of 1501. nor then being the ſon and heir apparent 


| of an eſquire or other per, on of higher degree, nor then being 


the owner or keeper of any foreſt, park, chaſe, or warren, 


being ſiacked with deer or conies for bis neceſſary uſe in reſpect 


of ſuch foreſt, park, chaſe, or warren, nor then being lord of any 


manor, lordjhip, or royalty, nor then being gamekeeper of any 


lord or lady of any lordſhip, manor or royalty duly made, 
con/iituted or appointed by writing under his or her hand and 
ſeat, to take, kill, or dejiroy the game, or any ſort of game 

LI Tiobat- 
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what ſoever, in or upon any lordſhip, manor, or royalty, nor 
then being truly or properly a ſervant of or to any lord or lady 
of any lordſhip, manor, or royalty, nor then being immediately 
employed or appointed to take, kill, or deſiroy the game, or any 
kind of game whatſacver, for the ſole uſe or immediate benefit 
of any lord or lady of any lordſhip, manor, or royalty, nor 
then being a perſon in any manner whatſoever qualified or au- 
thorized to kill game, or to keep any greyhound for the deſtruc- 
tion of the game of this kingdom, did keep a certain greyhound 
for the defiruttion of the game of this kingdom, contrary to the 
. form of 2 Nlatute in ſuch caſe made and provided, whereby 
and by force of the ſaid ſtatute the ſaid A. O. hath for- 
ſeited for his ſaid offence, the ſum of 5 l. one half thereof ts 
the ſaid A. I. the informer, and the other half thereof to the 
poor of the ſaid pariſh of 
committed And thereupon the ſaid A. I. the informer humbly 
prays the judgment of me the ſaid juſtice in the premiſes, accord- 
ing to the form of the ſaid Natute, and that the ſaid A. O. 
may be ſummoned to anſwer the premiſes and make his defence 


thereto, before me the ſaid juſtice : Mhereupon, the ſaid A. 


O. having been duly ſummoned in this behalf, to anficer and 
nate his defence to the ſaid information and the offence there- 
in charged upon him before me the ſaid juſtice, afterwards, 


that is to fay, on the day of —— 
afore/aid, at the ſaid pariſh of 
FI 

1 to anſwer and mate good his defence to the ſaid infor- 
mation, and the offence therein charged upon him as afore- 
faid ; and he the ſaid A. O. having heard the ſame, it aſked 
by me the ſaid juſtice, if he can ſay any thing for himſelf why 
he the ſaid A. O. ſhould not be convicted of the premiſes above 


in the — —— year 
— in the faid county 


charged on him, Fake aforeſaid, who pleadeth, that he ts nt 


guilty of the ſaid offence + Nevertheleſs, on the ſaid —— day of 
in the == year aforeſaid, at the faid pariſh of —— 
in the ſaid county 4 — — , one credible witneſs, to wit, 


A. W. of the pariſh of —— in the ſaid county of , yeo- 
man, cometh before me the ſaid j uſtice, in his proper perſon, and 
before me the 22 Juſtice the ſaid A. W. being then and there, 
10 Wil, on the 
pariſh of —— — in the ſaid county of , duly fworn 
touching the premiſes, upon the holy goſpel of God, upon his 
corporal oath to him then and there adminitiered by me the ſaid 
Juſtice, (1 the ſaid juſtice having then and there full power and 
authority to adminifter the ſaid oath to the ſaid A. W.) de- 
poſeth, fweareth, and upon his oath aforeſaid affirmeth and 
faith, in the preſence and hearing of the ſaid A, O, that . 
| | : three 


—, Where the ſaid offence was 


, appearetb and is preſent before me the ſaid juſtice, _ 


ſame day and year laſt aforeſaid, at the ſaid 
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three months next before the ſaid information was made before 


we the ſaid juſtice, by the ſaid A. I. as aforeſaid, that is to ſay, 
on the ſaid — day of in the —— year aforeſaid, at 
the ſaid pariſh of in the ſuid county of „the ſaid 
A. O. being a perſon not then having lands or tenements, or 
any other eſtate of inheritance in his own right, or in his wife's 
right, of the clear yearly value f lo. per annum, or for 
term of life, nor then having leaſe or leaſes for ninety nine years, 
or' for any longer term, of the clear yearly value of 1501, nor 
then being the ſon and heir apparent of an eſquare or other per- 
ſon of higher degree, nor then being the owner or keeper 
of any foreſt, park, chaſe, or warren, being flocked with deer 
or cones for his neceſſary uſe in reſpect of ſuch foreſt, park, 
chaſe, or warren, nor then being lord of any manor, lordſhip, 
or royalty, nor then being gamekeeper of any lord or lady of any 
lordſhip, manor, or royalty, duly made, conſtituted or appointed 
by writing under his or her hand and ſeal, to take, kill, or 


deſtroy the game, or any kind of game whatſoever, in or upon 


any lordſhip, manor, or royalty, nor then being truly or properly 


a ſervant of or to any lord or lady of any lordſhip. manor or 


royalty, nor then being immediately employed or appointed to 
take, hill, or deſtroy the game, or any kind of game whatſoever, 
Vor the fole uſe or immediate benefit of any lord or lady of any 
lor dſbip, menor, er royalty, nor then being a perſon in any 
manner rohatſover qualified or authorized to Al game, or to 
keep a greyhound for the deſiruction of the game of this Ring- 


dom, did keep a certain greyhound for the deſtruction of the 


game of this kingdom, contrary to the form of the fatute in 


| ſuch caſe made and provided: IA hereupon, all and ſingular the 
matters and things in the ſaid information and evidence con- 
tained, being by the ſaid A. O. then heard and fully under- 
ftoed, the ſaid A. O. is aſred by me the ſaid juſtice what he 
hath to ſay or offer in his defence againſi the ſaid information 


and offence, and in anſwer ts the evidence given as above 
mentioned, and what he hath to ſay why he ſbould not be con- 
victed of the premiſes ſa charged upon him: And for as much 


&s the ſaid A. O. doth nat ſay or offer eny thing in his defence 


againſt the ſaid information and offence, or produce or offer any 


evidence in anſiber thereto, and to the evidence given as above 


mentioned, it manifeſtly appears to me the ſaid juſtice, that the 
faid A. O. is guilty of the premiſes above charged upon him in 
and by the ſuia information: Wherefore I the ſaid juſtice, upon 
the oath of one credible witneſs ſo taken before me as aforeſaid, 
ao adjudge that the ſaid A. O. within three months next before 
the ſaid information was made befor e me the ſuid jullice, by the 
ſaid A. I. as aforeſaid, = is to ſay, on the ſaid —— day of 
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—— in the year aforeſaid, at the ſaid pariſh of 
in the ſaid county of „being a perſon not then having any 
lands or tenements or any other e/!ate of inheritance in his own 
right, or in his wife's right, of the clear yearly value of 100l. 
per annum, or fir a term of life, nor then having leaſe or 


- leaſes for 99 years, or for any longer term, of the clear yearly 
value of 1501. nor then being the ſon and heir apparent of 


an eſquire or other perſon of higher degree, nor then being the 
owner or keeper of any foreſt, park, chaſe, or warren, being 


flocked with deer or conies for his neceſſary uſe in reſpet! of 


ſuch foreſt, park, chaſe, or warren, nor then being lord of 


any manor, lordſhip, or royalty, nor then being gamekeeper of 
any lord or lady of any manor, lordſhip, or royalty, duly made, 


conſtituted, or appointed by writing under his or her hand and 
ſeal, to take, kill, or deſtroy the game, or any kind of game 
whatſoever, in or upon any manor, lordſhip, or royalty, nor 
then being truly or properly a ſervant of or to any lord or lady 
of any manor, lordſhip, or royalty, nor then being immediately 
employed or appointed to take, fill, or deſtroy the game, or any 
#ind of game whatſoever, for the ſole uſe or immediate benefit 


of any lord or lady 'f any manor, lordſhip, or royalty, nor then 
being a perſon in any manner whatſoever qualified or authorized 


to kill game, or to keep a greyhound, for the deſtru d ion of the 


game of this kingdom, did keep a certain greyhound for the 


deſtruction of the game of this kingdom, contrary to the form 


_ of the flatute in ſuch caſe made and provided; ud therefore 1 


the ſaid juſtice, on the ſaid day of in thh —— 
year aforeſaid, at the ſaid pariſh of —— in the ſaid county of 
— , do convict the ſaid A. O. of the offence aforeſaid in 
and by the {a information charged upon him,, and the ſaid 
A. O. is hereby convicted thereof by me the ſaid juſlice, on 


the oath of one credible witneſs, according to the form of the 
Ratute in ſuch caſe made and provided and I the ſaid juſtice 


do adjutge, that the ſaid A. O. for his offence aforeſaid, 
hath forfeited the ſum of 5 l. of lawful money of G. B. 
to be diſiributed as the jlatute aforeſaid doth direct. In 
witneſs whereof I the ſaid juſtice to this preſent record of 


conviction have ſet my band and ſeal, at the pariſh of —— 
afcreſaid in the ſaid county of —— —, the ——— day of 
— in the ——= car aforeſaid, and in the year of our 


— — 


Lord 


If he doth not appear upon the ſummons, or confeſs the 


offence, the form may be varied accordingly; as is. ſet 


forth ſpecially under the ticle Conviction, 


M, War- 


Game, 


M. Warrant to diſtrain 51. for Keeping dogs or 
engines; on the 5 An. c. 14. J. 4. 


Weſtmorland. To | 1 


ay con hg IR O. of — in the ſaid county, 
ſhoemaker, is this day 3 before me J. P. eſquire, 
one of his majeſly's juſtices of the peace in and for the ſaid 
IF county, upon the oath of A. W. a credible witneſs, for that he 
the ſaid A. O. being a perſon not qualified by the laws of this 
realm ſo to do, on the day of ——— in the year 
of the reign of did keep and uſe in the pariſh of = 
aforeſaid, in the county aforeſaid, a certain dog called a grey - 
Hound, to kill and deſtroy the game, by virtue whereof he the 
ſaid A. O. hath forfeited the ſum of 5 J. to be diſtributed as 
herein-after is mentioned: Theſe are therefore in his ſaid ma- 
Jeſly's name, to command you to levy the ſaid ſum by diſtreſs of 
the goods of him the ſaid A. O. and if within the ſpace of (a) 
days next after ſuch d:/treſs by you taken, the ſaid ſum. together 
with reaſonable charges of taking and keeping the ſaid diſtreſs, 
/hall not be paid, that then you do ſell the ſaid goods, ſo by you 
diftrained, and out of the money ariſing by ſuch ſale that you do 
pay one half of the ſaid ſum of 51. to A. I. 0 in the 
5 ſaid county, yeoman, who informed me of hs ſaid offence, and 
the other half ef the ſaid ſum of 5 J. to the overſeers of the 
Poor of the pariſh of aforeſaid, where the ſaid offence 
was committed, for the uſe of the poor of the ſaid pariſh ; re- 
turning the overplus on demand unto him the ſaid A. O. the 
reaſonable charves of taking, keeping, and ſelling the ſaid diſ- 
tres, being firſt deducted. And if ſufficient dijlreſs cannot be 
found of the goods of the ſaid A. O. whereon to levy the ſaid 
ſum of 51. that then you certify the ſame to me, tgether with * 
the return of this precept. Given under my hand and ſeal tile {| 
— day of — in the year of — | 


N. Commitment for want of A for keeping "1 
dogs or engines; on the 5 An. c. 14. J. 4. | 
To the conſtable of- 


* 
8 - * 2 
24 2 


” 4A 
2555 i 
1 
7. 

Ts + 

wy 

LE 4 

72 

3 

5 3 
5 
4 
Rs 
WF 
Wa 
o 
1 
* 
8 
Wi 


= — OE i a a ae eh cite at 


-— in the ſaid 


| : Weſtmorland county, and to the keeper of the houſe 
= I ; of correction at — — in the ſaid 
county. 
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af A. O. of —- —— in the ſaid county, {| 
ſhoema+ter, was on the day of - in the {| 


FX — year 22 convicted before me J. E. Muire, 
11 


(a) Not leſs than 4 nor more than 8 days 27 E. 1 c. 20. 
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one of his majeſiy's juſtices 1 peace in and for the faid 


county, upon the oath of A. a credible witneſs, for that he 
the rp A. O. not being a perſon by the laws of this realm 
qualified fo to do, on the — ay 0 in the 
year aforeſaid, did keep and uſe in the pariſh of — afore- 
ſaid in the county aforeſaid, a certain dog called a greyhound, 
to kill and deſtroy the game, by virtue whereof he the ſaid 


A. O. hath forfeited the ſum of 51. ; and whereas on the 


ſaid 


my warrant to the conſlable of 


day of —— — in the year aforeſaid, I did iſſue 
— to levy the ſaid ſum of 


51. by diflreſs and ſale of the goods of him the ſaid A. O. and 


to diftribute the ſame according as is directed by the flatute in 
that behalf made; and whereas it duly appears to me, as 1well 
on the oath of the ſaid conſtable, as otherwiſe, that he the ſaid 
c:nſtable hath uſed his beft endeavours to levy the ſaid ſum on 
the goods of the ſaid A. O. as aforeſaid, but that no ſufficient 


diſtreſs can be had whereon to levy the fame : Theſe are there- 


fore to command you the ſaid conſtable of — aforeſaid, to ap- 


prehend the body of the ſaid A. O. and him ſafely to convey to 
in the ſaid county, and there 


the houſe of correction at — 
deliver him to the 2 keeper thereof, together with this pres 
cept. And 1 do hereby command you, the ſaid keeper of the 
ſaid houſe of correction, to receive into your cuſtody in the ſaid 


- houſe of correction the ſaid A. O. and him there ſafely to keep 


for the ſpace of three months : and for ſo doing this ſhall be 


your ſuffictent warrant. Given under my hand and ſeal the 


O. Certiorari bond, on a conviction for keeping 


dogs or engines; on the 5 An. c. 14. J. 2. 


RN OTF all men by theſe preſents, &c. I hereas the above 
bound A. O. was lately convicted before J. P. eſquire, 


one of his majeſly's Juſtices of the peace in and for the county of 


(] 


— aforeſaid of keeping and uſing at aforeſaid 
in the ſaid county, a greyhound to ill and deſiroy the game; 


and whereas the ſaid A. O. hath fince his ſaid conviction ſued 


out his maj eſty's writ of certiorari to remove the ſame, and the 


proceedings thereupon, before the king himſelf wherever he ſhall 
be in t,ngland on | 
_tiorari]: The condition of the above obligation is ſuch, that if 
the above-bound A. O. do and ſhall (according to the true intent 


—— (the day of the return of the cer- 


and meening of the flatute in that caſe made) well and truly pay 
to the ſaid A. I. within 14 days after the ſaid conviction 
Hall be confirmed, or a procedendo granted thereupon, his full 

ent cf 


Game, 
cofts and charges which he ſhall ſuſtain touching or concerning 


the ſaid convict ion and removal thereof by the ſaid writ of cer- 
tiorari ; then the aboue- iuritten obligation ſhall be void, other - 


wiſe of force. 


P. Warrant againſt an innkeeper for having game 
in his poſſeſſion; on the 5 An. c. 14. J. 2. 


Weſtmorland, To the conſtable of —— 
HEREAS A. I. of ——=— hath this day made in- 


formation and complaint upon oath before me J. P. efquire, 

one of his majeſly's juſtices of the peace in and for the ſaid coun- 
ty, that on the — day of — now laſt pajil, A. O. 
x — in the pariſh of in the county aforeſaid 
innleeper at ———— aforeſaid in the pariſh and county afore- 
ſaid, in the houſe of him the ſaid A. O. then and there had in 
his poſſeſſion two partridges [or, did offer to ſell two partridges, 
or as the caſe ſhall be], he the ſaid A. O. being no ways qua- 
lified by the laws of this realm io have the ſaid two partridges 

in his cuſtody or poſſeſſion, againſt the form of the flatute in that 


caſe made and provided: Theſe are therefore to command you, 


to bring the ſuid A. O. before me or ſome other of his majeſly's 


Juſtices of the peace for the ſaid county, to anſwer the premiſes, 


and to be further dealt withal according to law. Given under 


my hand and ſeal, the ==—— day of — —— in the — 
year, & . N 
Conviction of an innkeeper, for having two par- 
tridges in his cuſtody and ſelling the ſame; on 
the 5 An. c. 14. and 28 G. 2. c. 12. | 


Weſtmorland. BE it remembered, That on the goth day of 
October in the 23d year of the reign of 
our ſovereign lord George the third, by the grace of God king of 
Great Britain, &c. at W. in the county of Weſtmorland, A. JI. 
of L. in the county of Cheſter eſquire, in his proper perſon, 
cometh hefore me |. P. clerk, one of the juſtices of our ſaid lord 
the king, aſſigned to keep the peace of our ſaid lord the king in and 
for the ſaid county of W. and aljo to hear and determine divers 
felonies, treſpaſſes, and other miſdemeanors committed within 
the ſame county, and then and there giveth me the ſaid juſ- 
tice to underfland and be informed, That, within three months 


now laft paſt, that is to ſay, on the 2d day of October, in the 


224 
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| 22d year of the reign of our ſaid lord the orefent king, at the 
pariſh of M. in the ſaid county of W. A. O. of the pariſh of 
M. aforeſaid innkeeper, being a perſon not then having lands 
or tenements or any other eſtate of inheritance in his own right, 
or in his wife's right, of the clear yearly value of 1001. 
per annum, or for term of life, nor then having leaſe or 
leaſes of 99 years, or for any longer term, of the clear yearly 
value of 1501. nor then being the ſon nor heir apparent of an 
eſquire or other perſon of higher degree, nor then being the owner 
or keeper of any foreſt, park, chaſe, or warren, being flocked 
with deer or comes for his neceſſary uſe in reſpect of ſuch foreſt, 
park, chaſe, or warren, nor then being lord of any manor, 
lordſhip, or royalty, nor then being gamekeeper to any lord or 
lady of any lordſhip, manor, or royalty, duly made, conſtituted, or 
appointed bywriting under his or her hand and ſeal, 10 take, kill, 


or deſtroy the game, or any ſort of game whatſoever, in or upon 


any lordſhip, manor, or royalty, nor then. being truly or properly a 
| ſervant of or to any lord or lady of any lordſhip, manor, or royalty, 
nor then being immediately employed or appointed to take, kill, or 


deſtroy the game, or - kind of game whatſoever, for the ſole 


we or immediate bene 


t of any lord or lady of any lordſhip, 


manor, or royalty, nor then being a perſon in any manner ꝛubat- 


foever qualified or authorized to kill game, and being then and 


there an innkeeper, unlawfully had in his cuſtody tauo par- 


(4) This ſhould Fridges, and did then and there ſell (or, offer to ſell) (a) the fame 
be ſtated accord- partridges, contrary to the form of the flatute in that caſe 


my . made and provided : and the ſaid A. I. the ſaid informer, 


offender only pPrayetb that the ſaid. A. O. may be convitted of the ſaid offence 


dad the birds in above laid to his charge. WWhereupon the ſaid A. O. having 
ſummoned in this behalf to anſwer and make his 


21s cuſtody, the en duls 


ſhould be con- defence to the ſaid information, and the offence therein charged 


| upon him before me the ſaid fuſtice, afterwards, that is to ſay, on 
part; if he ac- 7 A 455 Ya 4 fa 


bailly 2d; omit the 13th of November in the 23d year aforeſaid, at W. afore- 
the offer to ſell; ſaid in the ſaid county of M., appeareth and is preſent before me 
if he offered to the ſaid juſtice, in order to anſaver and make good his defence to 


ſell, omit the 


allegation that he the ſaid information and offence charged on him as afore- 


aQtually fold, ſaid : and he the ſaid A. O. having heard the ſame, is aſh 1 


by me the faid juftice if he can ſay any thing for himſelf, why 
he the ſaid A. O. ſhould not be convicted of the premiſes above 


charged on him in form aforeſaid, aubo pleadeth, that he is not 


_ guilty of the ſaid offence : Nevertheleſs, on the 13th day of No- 
vember in the 23d year aforeſaid, at W. aforeſaid, in Sf ſaid 
county of W. one credible witneſs, to wit, J. W.of H. in the 
ſaid county of W. yeoman, cometh before me the ſaid juſtice, in 
his own proper perſon, and before me the ſaid juſtice the ſaid 

1: W. 
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J. W. being then and there, to wit, on the day and year laſt 
aforeſaid, at W. aforeſaid, duly ſworn touching the premiſes 
upon the holy goſpel of God, upon his corporal oath to him then 
and there adminiſtered by me the ſaid juſtice, ( T the ſaid juftice 
havins then and there full power and authority to adminiſter 
the ſaid oath to the faid J. W.) depoſeth, fweareth, and upon 
His oath aforeſaid affirmeth and ſaith, in the preſence and 
hearing of the ſaid A, O. that within three months next before 
the ſaid information was made before me the ſaid juſtice by the 
ſaid A. I. as aforeſaid, to wit, on the ſaid 2d day of October 
in the 22d year aforeſaid, at the pariſh off M. aforeſaid, he the 
ſaid A. O. being a perſon not then having lands, tenements, 
or any other eflate of inheritance in his own right, or in his 
_ wife's right, of the clear yearly value of 1001. per annum, or 
for term of life, nor then having leaſe or leaſes of 99 years, or 
for any longer term, of the clear yearly value of 1501. nor 
then being the ſon and heir apparent of an eſquare or other perſon 
of higher degree, nor then being the owner or keeper of any 
| foreſt, park, chaſe, or warren, being tacked with deer or conies 
[ for his neceſſary uſe in reſpeet of ſuch foreſt, park, chaſe, or 
= warren, nor then being lord of any manor, ordſhip, or royalty, 
nor then being gamekeeper of any lord or lady of any lordſhip, 
manor, or royalty, duly made, conſtituted, or appointed by writing 
under his or her hand and ſeal, to take, kill, or deſtroy the game, 
or any ſort of game whatſoever, in or upon any lordſhip, manor, 
or royalty, nor then being truly or properly a ſervant of or to 
any lord or lady of any lordſhip, manor, or royalty, nor then 
being immediately employed or appointed to take, ill, or de- 
ftroy the game, or any kind of game whatſaever, for the ſole 
uſe or immediate benefit of any lord or lady of any lordſhip, 
manor, or royalty nor then being a perſon in any manner 
whatſoever qualified or authorized to kill game, and then and 
there being an innkeeper, unlawfully had in his cuſtody two 
partridges, and did then and there ſell (or offer ro fell) the 
ſame, contrary to the form of the ſtatute in that caſe made and 
provided: Whereupon all a'd /inguiar the matters and things 
in the ſaid information and evidence contained being by the ſaid 
A. O. then heard and fully underſtood, the ſaid A. O. 1s by 
me the ſaid juſtice aſked what he hath to ſay or offer in his 
defence againſt the ſaid information and offence, and in anſwer 
to the evidence given as above mentioned, and what he hath 
to ſay why he ſhould not be convicted of the premiſes ſo charged 
upon him: And foraſmuch as upon hearing and fully under- 
ftanaing all and every the matters and things by the ſaid A. O. 
alleged and proved in his defence touching the premiſes in the 
ſaid information ſpecified, it manifeſtly appears to me the ſaid | 
EE. 1 Juſlice, | — 
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Game. 
1nftice, that the ſaid A. O. is guilty of the premiſes above charged 
upon him in the ſaid information; it is therefore adjudged by 
me the ſaid juſi ice, upon the teſtimony of the ſaid J. W. acre- 
dible witneſs, upon his oath before me the ſaid juſlice ſo taken as 
aforeſaid, that the ſaid A. O. on the ſaid 2d day of October in 
the 22d year aforeſaid, at the pariſh of M. aforeſaid, uithin 


three months next before the ſaid information was made before me 
the ſaid juſtice by the ſaid A. I. as aforeſaid, unlawfully had 
in his cuſtody two partridges, and did then and there ſell (or 


offer to ſell) the ſame, contrary to the form of the ſlatut- in 
that caſe made and provided: and that the ſaid A. O. had 


not then any lands or tenements, or any other late of inheritance 


in his awn right, or in his wife's right, of the clear yearly value 
of 1001. per annum, or for term o life, nor then had leaſe 
or leaſes for 99 years, or for any longer term, of the clear yearly 


value of 1501. nor then was the ſon and heir apparent of an 


eſquire or other perſon of higher degree, nor then was the owner 
or Freper of any foreſt, park, chaſe, or warren, being ſtocked 
with deer or conies for his neceſſary uſe, in reſpect of ſuch 


forefl, park, chaſe, or warren, nor then was lord of any 
manor, lordſbip, or royalty, nor then was gamekeeper of any 


lord or lady of any lordſhip, manor, or royalty, duly made, con- 


ſlituted, or appointed, by writing under his or her hand and 
ſeal, io take, Kill, or deſtroy the game, or any ſort of game 


whatſoever, in or upon any lordſhip, manor, or royalty, nor 
then was truly or proper a ſervant of or to any lord or lady 
of any lordfhip, manor, or royalty, nor then was immediately 
employed or appointed to take, kill, or deſtroy the game, or any 
ind of game whatſoever, for the fol? uſe or immediate benefit 
of any lord or lady of any lordſhip, manor, or reyalty, nor then 
was a perſon in any manner whatſ1ever qualified or authorized 
79 kill game, and was then and there an innkeeper And there- 
upon, I the ſaid juſtice, on the ſaid 1 3th day of November in 


the 22d year afareſ1d, ot W. aforeſaid, in the ſaid county of 
W. do conviet the ſaid A. O. 6! the offence aforeſaid, in and 


by the ſaid information charged againſt him, and he the ſaid A. 
O. is hereby convicted thereof by me the ſaid juſtice, upon the cath 
of one credible witneſs, according to the form of the ſlatute in 


that caſe made and provided: and I the ſaid juſtice do adjuige 


that the ſaid A. O. for his offence aforeſaid, hath forfeited the 


ſum of 10). of lawful money of Great Britain, that is to ſay, 


the ſumof 51. for cach of the ſaid partridges: And I do ad- 
judge, that one half of the ſaid ſum of 101. be paid to the 
faid informer A. J. and the other half of the ſaid ſum of 161. 
be paid to the poor of the pariſh of M. aforeſaid, where the ſaid 


| offence was committed, according to the form of the ſtatute in 


that 
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hat caſe made and provided. In witneſs whereof 1 the faid 


J. P. the juſtice aforeſaid, have to this preſent record of con- 
viction ſet my hand and ſeal, at W. aforeſaid, in the ſaid 
county of W. the ſaid 13th day of November in the 23d 
year aforeſaid, and in the year of our Lord 1782. 


The above conviction was drawn by a gentleman of 
great eminence at the bar as a ſpecial pleader, who ſub- 


Joined the following obſervations: That though the ſtarute, 


5 Ann. c. 14. makes no diſtinction between thoſe inn- 
keepers who are qualified by eſtate, and thoſe who are 


not, he thought it ſafer to allege want of qualification, un- 
leſs the defendant actually ſold the birds, or offered them to 


ſale; in which caſe, as the ſtatute 28 Geo. 2. c. 12. 


inflicts the penalty, whether the perſon is qualified or not, 


it would be proper to omit the whole of what is ſtated in 
the conviction reſpecting qualifications; and that he 
thought it would not be proper to conſider the ufing the 
birds in the defendant's houſe, as an innkeeper, in provid- 
ing for his gueſts, to be an actual ſale. 9 


Q. Warrant to levy 51. on the goods of an inn- 


keeper convicted of having game in his cuſtody; 
on the 5 An. e Ts þ+ 2s ” 


Weſtmorland. To the conſtable of ———— 
JJ HEREAS A. O. of — in the pariſh of 
in the county aforeſaid, innkeeper, is on this preſent — 
day of in the year of. the reign of 
convicted before me J. P. eſquire, one of his majeſty's juſtices 


% 


of the peace in and for the.ſaid county, upon the oath of A. W. 


a credible witneſs, for that he the ſaid A. O. on the 
day of in the year of — at the pariſh of 
| aforeſaid, in the county aforeſaid, had in his cuſtody and 
poſſeſſion two partridges, he the ſaid A. O. being no way qua- 


liſied by the laws of this realm to have the ſaid two partridges 


in his cuſtody or poſſe;ſ.on, againſt the form of the flatute in 
that caſe made, by reaſon whereof, he the ſaid A. O. hath for- 

eited the ſum of 101. Theſe are therefore to require you to 
levy the ſaid ſum of 101. by diſtreſs of the goods of him the ſaid 


A. O. and if within the ſpace of ¶ five] days next after ſuch 


diſlreſi by you taken, the ſaid ſum of 101. together with rea- 


 ſonable charges of taking and keeping the ſaid diſtreſs, ſhall not 


be paid, that then you do ſell the ſaid goods ſo by you diſtrained 


duly 


as 


| 
4 
| 
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Game, 

as aforeſaid, and out of the money ariſing by ſuch ſale, that you 
do pay one half of the ſaid ſum of 10). to A. |. of 
yeoman, who informed me of the ſaid offence, and the other half 
to the poor of the pariſh of — aforeſaid, within which 
pariſh the ſaid offence was committed; returning to him the 


faid A. O. the overplus on demand, the reaſonable charges 
of taking, keeping, and ſelli g the ſaid diſireſs, being firſt de- 


dufted : And if ſufficient diſtreſs cannot be had of the goods of 


the ſaid A. O. that you certify the ſame to me together with 
the return of this precept. Given under my hand and ſeal 
the — aay — — in the — year of 


Ee — — 


R. Commitment on the ſame for want of diſtreſs; 
5 „% 3+: 


„ 


To the conſtable of —— in the ſaid coun- 


Weſtmorland, 4 ty, and to the keeper of the houſe of 
correction at — in the ſaid county. 


in the ſaid county, inn- 


eas A. O. / 
day of duly convicted 


keeper, was on the - 


Before me J. P. eſguire, one of his majeſty's juſtices of the peace 


in and for the ſaid county, upon the oath of A. W. e 
a credible witneſs, for that he the ſaid A. O. on the 


day 


of —— in the —— year of —— at the periſh of — — afore- 


ſaid, in the county aforeſaid, had in his cuſtody and poſſe;/ion 
two partridges; he the ſaid A. O. being no way qualified by the 
laws of this realm to have the ſaid two partridges in his cuſtody 
or pojſe;ſion. againſt the form of the ſtatute in that caſe made, by 
reaſon whereof be the ſaid A. O. hath forfeited the ſum of 101. 
And whereas on the ſaid — day of -- in the year afore- 
ſaid, I did iſſue my warrant to the conjlable of -—— 10 levy the 


faid ſum of 10 l. by diſbreſi and ſale of the gords of him the ſaid 


A. O. and to diſtribute the ſame according as is directed by the 
ſaid flatute: And whereas it duly appears to me, as well on the 


oath of the ſaid conſtable of — as otherwiſe, that he the 


faid conſtable of . hath uſed his beſt endeavours to levy 
the ſaid ſim on the goods of the faid A. O. as aforeſaid, but 
that no ſufficient diſtreſs can be found whereon to levy the ſome; 
Theſe are therefore to require you the conſtable of ——— afore- 


ſai, to carry the ſaid A. O. to the ſaid houſe of correction 0 
— aforeſaid, and deliver him to the ſaid keeper thereof 


together with this precept. And you the ſaid keeper are hereby 


commanded to receive into your cuftody in the faid houſe of cor- 


rection him the ſaid A. O. and him there ſafely to keep for 


the 


my hand and ſeal, the 


a certain park of Sir ]. B. baronet, called 
aid county, then and long before and yet being ground incloſed, 


Game. 
the ſpace of three months, without bail or mainpriſe ; and for 


your ſo doing this ſhall be your ſufficient warrant, Given under 
day of — 


S. Warrant to ſearch for veniſon or engines ; on 
the 16 C, 3. c. 30. 


Weſtmorland. To the conſtable of — 


72 HER EAS A. I. in the ſaid county, yeo- 
man hath this day made oath before me J. P. eſquire, 
one of his majeſly's juſtices of the peace in and for the ſaid 
county, that there is reaſon to ſuſpeft that A. O. of 

in the ſaid county, taylor, hath in his cuftody or paſſeſſion, or 
in his dawelling-houſe, out-houſe, yard, garden, or other place 
at aforeſaid, a deer, which hath been unlawfully killed, 
or the head, ſkin, or other part thereof, as alſo divers ſlips, 
neoſes, toyles, ſnares, and other engines or ſome of them for 
the unlawful taking of deen: Theſe are therefore to require 


you, that you do forthwith ſearch him the ſaid A. O. and His 


ſaid dave'ling-houſe, out-houſe, garden, or place, at —— 
aforeſaid ; and if on ſuch ſearch you ſhall find any deer ſuſ- 


pected to have been unlawfully killed, or the head, ſkin, or other 


part thereof, or any ſlip, nooſe, toyle, ſnare, or other engine ſuſ- 
pefted to be uſed for the unlawful taking or killing of deer, 
that you bring the ſame and alſo him the ſaid A. O. before 


me or ſome other of his majeſly's juſtices of the peace for the 


ſaid county, to be examined concerning the premiſſes, and fur- 
ther dealt with according to law. Herein fail not. Given 


under my hand and ſeal the —— day of —=— in the year —— 


T. Information againſt a deer-ſtealer; on the 


10 6. 3. . 0. 
Weſtmorland. 1H information and complaint of A. I. 


of —— in the county of - gentleman, 


made upon oath before me J. P. eſquire, one of his majeſty's 


Juſtices of the peace in and for the ſaid county, the day 
of ——— in the year 2uho 01 his oath aforeſaid ſaith, 
That on the- day of in the year 


— 177 
park, in the 


wherein deer then were and long before had been uſually kept, 


one A. O. late of — in the county aforeſaid, labourer, 
unlawfully hunted and attempted to kill one fallow deer [or as 


the caſe ſhall be] of The faid Sir J. B. without the conſent of 
the Jaid Sir J. B. and without being otherwiſe duly authoriſed ; * 


whereby 


495 
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aforeſaid, at the houſe of 


Game, 


whereby he the faid A. O. hath forfeited the ſum f 
And thereupon he the ſaid A. I. prayeth the judgment of me 
the juſtice aforeſaid in the premiſes, and that he may have one 
moiety of the ſaid forfeiture, according to the form of the fla- 
rute in that caſe made, and that the ſaid A. O. may be brought 
before me the ſaid juftice aforeſaid to anſwer the premiſes. 


fore me A. I. 


J. F. 


U. Warrant thereupon to apprehend the offender. 


To the conſtable of in TOY | 


county. 


Weſtmorland. 
Ii ER EA information and complaint upon cath hath 
been made before me J. P. eſquire, one of his majeſty's 


Juſtices of the peace in and for the e faid county, that on the —— 


day of =——— in the in a certain park of Sir J. B. 

beronet, called park, in the ſaid county, then and long 
before and yet being ground incloſed, wherein deer then were 
and long before had been uſually kept, one A. O. late of —— 
in the county aforeſaid, labourer, unlawfully hunted and at- 
tempted to kill one fallow deer of the ſaid Sir J. B. without 
the confent of him the ſaid Sir J. B. and without being other - 


_ "viſe duly authorized : T heſe are therefore to require you to ap- 


prehend the ſaid A. O. and bring him before me the juſtice 
in in the ſaid county, 
on the day of this preſent month of to 
anſwer the premiſſes, and to be further dealt with according 
to law. Herein fail you not. Given under my hand and 


el the —— dey of in | the peur Four Lor 4 


W. Warrant of diſtreſs againſt a deer- ſtealer ; ON 
tzhbe 16G, 3. c. 30. 


in the ſaid 


Weſtmorland, ; To the contbl of 


2758 A. O. f in the fad county, la- 
bourer, is this day duly convicted before me J. P. /, 


 quire, one of his majeſty's juſtices aſſigned to keep the peace 


in the ſaid county, and alſo to hear and determine divers treſ- 
Ves and other miſdemeanors in the ſaid county committed, by 


the oath 4 A. W. e a credible ways for that he 'the 


 faid A. O. on the = day of = 


in the year 
Te 
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in a certain park of Sir J. B. baronet; called — park, in 
the ſaid county, then and long before and yet being ground in- 
cloſed, wherein deer then were and long before had been uſually 
kept, unlawfully hunted and attempted to kill one fallow deer 
of the ſaid Sir J. B. without the conſent ef him the ſaid Sir 
J. B. and without being otherwiſe duly authorized, againſt the 
form of the flatute in that caſe made and provided; by reaſon 
whereof he the ſaid A. O. hath forfeited the ſum of 
to be diſtributed as herein after is mentioned: Theſe are there- 


fore in his ſaid majeſly's name to command you to levy the ſaid 


ſum by di/rreſs of the goods and chattels of him the ſaid A. O. 
And if within the ſpace of —— — days next after ſuch diſtreſs 
by you taken, the ſaid ſum of 
charges of taking an# keeping the ſaid diſtreſs, ſhall not be paid, 


that then you do ſell the ſaid goods and chattels ſa by you di- 


trained; and out of the money ariſing by ſuch ſale, that you do 
pay one moiety of the ſaid ſum of —— to J. K. for the uſe of 


his ſaid majeſty, his heirs and ſucceſſors ; and the other moiety 


zo the ſaid A. I. who profecutes for the ſame, and who informed 
me of the ſaid offence ; returning to him the ſaid A. O. the 


overplus upon demand, the reaſonable charges of taking, keep- 


ing. and ſelling the ſaid diſtreſs being finſt deducted. And if 


feefficient diſireſs cannot be had or found, by and on which the 
aid ſum of — 


may be levied, you are hereby required 
to certify the ſame to me, within two days after the date e, 
this preſent warrant, Given under my hand and ſeal, the 
——— day of — in the year of our Lord ———, 


X, Conſtable's return of want of diſtreſs indorſed 
on the warrant, . 
A C. conflable of —— within mentioned maketh oath this 


—— day o in the year within mentioned, 
that he hath made diligent ſearch for, but doth not know of, 


nor can find ſufjicient goods and chattels of A. O. within men- 
tioned, whereon to levy the within-mentioned ſum of 


Before me the jultice | „ 
Within mentioned, | 
& Commitment of a deer ſtealer for want of 
diſtreſs; on the 16 G. 3. c. 30. 

- [To the conſtable of ——— in the ſaid 
Weſtmorland, J county, and to the keeper of the com- 
5 mon gaol at in the ſaid county. 
7 N EAS A. O. of i the ſaid county, 
| labourer, was on the —— day of duly con- 
Vol. II. K k Hs vidcted 


— together with reaſonable. 
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offence at com- 
mon law. 


he the ſaid A. O. on the 


Game. 


wvifted before me J. P. eſquire, one of his majeſly*s juſtices aſſigned 
to keep the peace in the ſaid county, and alſo to hear and deter- 
mine divers treſpaſſes and other miſdemeanors in the ſaid county 
committed, by the oath of A. W. , credible witneſs, for that 
ay 0 
in a certain park of Sir J. B. Terms called 
park, in the ſaid county, then and long before and yet being 


ground incloſed, wherein deer then were and long befor# had 


been uſually kept, unlawfully hunted and attempted to kill one 
fallow deer of the ſaid Sir J. B. without the conſent of him 
the ſaid Sir J. B. and without being otherwiſe duly authorized, 

againſt the form of the flatute in that caſe made and provided, 

by reaſon whereof he the ſaid A. O. hath forfeited the ſum of 
. And whereas on the ſaid day of in 
the hear afereſaid, 1 did iſſue my warrant to the conjlable of 
in the ſaid county, to levy the ſaid ſum 0 by 


difireſs and ſale of the goods and chattels of him the ſaid A.O. 


and to pay over the ſame according as is directed by the flatute 


. aforeſaid : And whereas it appears to me, on the oath of the 
aid conflable if 


that he the ſaid conſtable hath uſed 
his bęſi endeavours to levy the ſaid ſum of on the goods 
and chaitels of him the ſaid A. O. and that no ſu efficient diſtreſs 


can be found whereon to. levy the ſame : Therefore, in purſu- 


| ance of the flatute aforeſaid, I do hereby command you the ſaid 


con/lable of 


ſafely to convey him the ſaid A. O. to the 
faid common gaol at 


aforeſaid, and him to deliver to the 


| eeper thereof aforeſaid, together with this precept. And 1 d 
hereby command you the faid keeper of the gaol aforeſaid, to re- 


ceive into your cuſtody in 4s 4 aid Af him the ſaid A. O. and 
him there ſafely ta keep for the ſpace of one 10 year, unleſo 
the ſaid penalty ſhall be ſooner paid. Herein fail you not reſpec- 
tively as you will anſwer the contrary at your peril. Given under 
my hand and ſeal, the day of —— in the year 


Gaming. 
Gaming in public-houſes. See title AleHouſes, 


M. Dalton ſays that playing at cards and dice, and 
the like, are not prohibited by the common law; 


neither are they mala in ſe of their own nature, but only 


e by ſtatute. Dalt. c. 46. 
But 


in the year 
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Gaming, 499 
But it hath been ſaid, that all common gamirig-houſes Gaming-houſe a 
are nuſances in the eye of the law, as being great temp- nuſance. 
tations to idleneſs, and apt to draw together numbers of 
diſorderly perſons. 1 Haw. 198. | : 
By the ſtatute of the 33 H. 8. c. g. No perſon ſhall Gaming-houſes 
for his gain, Jucre, or living, keep any common houſe, Rr 4 
alley, or place of bowling, coyting, cloyſh, cayls, half- 33 
bowl, tennis, dicing table, carding, or any unlawſul 
game, then or thereafter to be uſed, on pain of forfeiting 
40 8. a-day, fell. 1 5 
But it was reſolved upon this clauſe, in the third year 
of J. 1. that if the gueſts in an inn or tavern call for a 
pair of dice or tables, and for their recreation play with 
them, or if any neighbours play at bowls for their recrea- 
tion, or the like, theſe are not within the ſtatute; for 
although the games be uſed-in an inn, tavern, or other 
houſe, yet if the houſe be not kept for gaming, lucre, or 
gain, but they play only for recreation, and for no gain to 
the owner of the houſe, this is not within the ſtatute, nor 
is ſuch perſon that plays in ſuch houſe that is not kept for 
lucre or gain, within the penalty of that law. Dalt. c. 46. 
And moreover, by the ſame ſtatute it is further enacted, 
that every perſon uſing and haunting any of the ſaid houſes 
and plays, and there playing, ſhall forteit 68. 8 d. 33 H. 8. 
e. 9. / 12. Bo | 5 
And all and every juſtices of the peace, mayors, ſheriffs, Power of the 
and other head officers, may enter all ſuch houſes and juttices. 
places, where ſuch games ſhall be ſuſpected to be holden; 
and as well the keepers of the ſame, as alſo the perſons 
there reſorting and playing, may take, arreſt, and im- 
priſon, and keep in priſon, until the ſaid keepers have 
found ſureties to the King's ule, to be bound by recogni- 
Zance or otherwiſe, no longer to uſe, keep, or occupy any 
ſuch houſe, play, game, alley, or place; and alfo that 
the perſons there fo found, be in like cafe bound by them 
ſelves, or with ſureties, no more to play, haunt, or exer- 
_ Cife from thenceforth, in, at, or to any of the ſaid places, 
or at any of the ſaid games. / 14. 


And the mayors, ſheriffs, bailiffs, conſtables, and other 


Haunting gam- 
ing-houſes. 


And of officers 


head officers within every city, borough, or town, ſhall in cities ana 
make due ſearch weekly, or at the furtheſt once a month, uns. 
in all places where any ſuch houſes or places ſhall be ſuſ- 
pected to be kept; and if they ſhall not make ſuch ſearch 
at the furtheſt once a month, if the caſe ſo require, every 
ſuch perſon offeading ſhall forfeit 408. for each month. 
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And by the ſame act, no manner of artificer, handi- 
crafiſman, huſbandman, apprentice, labourer, ſervant at 


huſbandry, journeyman, or ſervant of artificer, mariners, 


fiſhermen, waterman, or any ſerving man, ſhall play at 
the tables, tennis, dice, cards, bowls, claſh, coyting, lo- 
gating, or any other unlawful game, out of Chrifmas, on 
pain of 208. and in Chriſtmas to play at the faid games only 
in their maſters' houſes, or in their maſters? preſence ; 

and alſo no perſon ſhall at any time play at bowls in 
open places out of his garden or orchard, on pain of 6s. 8d. 


But any maſter may licenſe his ſervant to play at cards, 


dice, or tables with himſelf, or with any other gentleman 


openly in his houſe, or in his preſence. / 22. 

And any nobleman, or other perſon having 1001. a- 
year, may command or licenſe his ſervants or family of 
his houſe, to play within the precinct of his houſe, 
garden, or orchard, at cards, dice, tables, bowls, or tennis, 


as well among themſelves, as others repairing to the ſame 


houſe. / 23. 

And all juſtices of the peace, mayors, bailiffs, ſheriffs, 
and other head officers, and every of them, finding or 
knowing any perſon uſing uniawful games, contrary to 


this act, may commit every ſuch offender to ward, there 
to remain without bail or mainprize, till he be bound by 


obligation to the king's uſe, in ſuch ſum as by the diſcre- 
tion of the ſaid juſtices, or other ſuch officers ſhall be 
thought reaſonable, that they ſhall not from thencetorti 
uſe ſuch unlawful games. , 16, 

And by the 2 G. 2. c. 28. Where it mal be proved on 
the oath of two witneſſes before any juſtice of the peace, as 


well as where he ſhall find upon his own view, that any 


perſon hath uſed any unlawful game contrary to the ſaid 
ſtatute; the ſaid juſtice ſhall have power to commit him 


to priſon without bail, unleſs'and until he ſhall enter into 
recognizance, with ſuret ies, or without, at the diſcretion 


of the juſtice, that he ſhall not from thenceforth play at 


or uſe {uch unlawful game. /. 9. 


And where any of the forteitures abovementioned ſh: 1 
be found within the precincts of any leet, the lord fhal! 
have one half, and the other half ſhall be to him that ſha! 
ſue in any of the king's courts ; and elſewhere, they ſhall 
be half to the King, and half to him that ſhall ſue in like 
manner. 33 H. 8. c.g. / 18. 

But by the 31 El. c. 5. All ſuits to be 3 upon 


any ſtatute (that 1 Is, any ſtatute then in force) for uling 
any 


4 8 ky, 
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any unlawful game, ſhall be ſued and proſecuted, or 
otherwiſe heard and determined, in the general quarter 


ſeſſions or aſſizes of the county where the offence ſhall be 
committed, or in the Jeet within which it ſhall happen, 
and not in any wiſe out of the county. , 7. 

And no privilege of parliament ſhall be allowed to any 
perſon, againſt whom a proſecution ſhall be commenced, 
for keeping any common gaming-houſe, or place for play- 
ing at any prohibited game, 18 C. 2. c. 34. 7. 

By the 25 G. 2. c. 36. Any houſe, room, garden, 
or other place kept for public dancing, muſic, or other 
entertainment of the like kind, in London, or within 20 


miles thereof, without licence as heretofore following 


(except the theatres of Drury-lane, Covent: garden, and 
Hay-market, and other entertainments exerciſed by letters 


patents or licence of the crown, or of the lord chamber- 


lain) ſhall be deemed a diſorderly houſe or place, and the 
keeper thereof ſhall forfeit 1001. with full coſts, to him 
who ſhall ſue (in fix months) in any of the courts at J/2/- 
min/ler. And the perſon who ſhall appear to act as maſ- 
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ter, or as having the management of ſuch diſorderly houſe, 


ſhall be deemed a keeper thereof. 
Which ſaid licence ſhall be granted at the laſt preced- 


ing Michaelmas ſeſſions, and ſhall be ſigned and ſealed by 


read by the clerk of, the peace, with the names of the 


juſtices ſubſcribing the ſame; and no licence ſhall be 


granted at any adjourned ſeſſions; nor ſhall any fee be 


taken for the ſame. And there ſhall be inſerted in ſuch 


licence, and made conditions thereof, that the words fol- 
lowing ſhall be affixed in large capital letters over the 


door or entrance of every ſuch licenſed houſe or place, 


four juſtices in open court, and afterwards be publicly 


viz. Licenſed purſuant to ati of parliament of the twenty- fifth 


of king George the ſecond; and that it ſhall not be opened 
before five in the afternoon. And in cafe of a breach 
of either of the ſaid conditions, the licence ſhall be for- 


feited, and revoked by the juſtices at the next ſeſſions, and 
Hall not be renewed. 


And to encourage proſecutions againſt perſons keeping 


bawdy-nouſes, gaming-houſes, or other diforderly houſes, 
the conſtable, on notice given him in writing by any two 


inhabitants of the pariſh paying ſcot and lot, of any per- 
ſon keeping ſuch houſe, ſhall forthwith go with them to 


a juſtice of the peace; and ſhall (on their making oath 
that they believe the contents of ſuch notice to be true, 


and entering into a recogoizance of 201. each to produce 


"6.3 evidence 
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evidence of the offence,) enter into a recognizance of 


301. to proſecute with effect ſuch perſon at the next ſeſ- 


ſions or aſſizes, as to the juſtices ſhall ſeem meet: and on 
the conſtable entering into ſuch recognizance, the juſtice 
ſhall iſſue his warrant for bringing the accuſed perſons before 
him, and ſhall bind them over to appear at the ſaid ſeſ- 
ſions or aſſizes, and ſhall alſo, if he thinks fit, demand 


and take ſurety for their good behaviour in the mean 


time. /. 5, 6. 


And if the conſtable ſhall negleQ or refuſe, upon ſuch 
notice, to go before a juſtice, or to enter into recogni- 
Zance, or ſhall be wilſully negligent in carrying on the 
proſecution, he ſhall forfeit 201, to each of the ſaid inha- 
bitants. | 

And on trial, any perſon 1 may give evidence againſt the 
defendant, notwithſtanding his being a pariſhioner, or 
having entered into ſuch recognizance. / 9. | 
And the conſtable ſhall be allowed all the reaſonable 
expences of the proſecution, to be aſcertained by two juſ- 
tices; and ſhall be paid the ſame by the overſeers of the 
poor; and if ſuch perſon be convicted, the overſeers ſhall 
alſo forthwith pay 10l. to each of ſuch Inhabitants, on 


pain of forfeiting double to the ſaid perſons. / 5. 


And no indictment of ſuch offence ſhall be removed "7 
certiorari. ſ. 10. 

By the ꝙ An. c. 14. Any perſon who Mall at any time 
or ſating, by playing at cards, dice, tables, or other game 
whatſoever, or by betting on the ſides of ſuch as do play, 
loſe to any one or more perſons fo playing or betting in 
the whole the ſum or value of 101. and ſhall pay or te 


liver the ſame, or any part thereof; the perſon ſo lofin; 


and paying or delivering the ſame, ſhall be at liberty 
in three months to ſue for and recover the ſame with 
coſis in any court of record; and if he fhall not ſue in 
three months, it ſhall be lawful for any perſon to ſue for 


and recover the ſame and treble value, with coſts; half 


to ſuch perſon who ſhall ſue, and half to the poor. 
2. 


And every perſon who ſhall be ſo liable to be ſued for 


the ſame, ſhall be obliged and compellable to anſwer on 


_ vatn ſuch bill as ſhall be preferred againſt him, for diſco- 


vering the ſum of money or other thing fo won. 9 Au. 


. e 346 f.Þ 


0 


At any time or fatinx) . 19 6. 3 5 Bines and Booth, 
On a motion for a new trial, Perryn baron reported from 


the 
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the laſt Briſlol aſſizes, that the action was brought to re- 
cover back 14 guineas won by gaming, upon the ſtatute of 
9 An. The play was at a coffeehouſe in Briſtol. They 
k played at all-fours for 2 guipeas a-game, from Monday 
IF evening to Tueſday evening, without any interruption, 
ee nkcept for an hour or two at dinner, but the plaintiff and 
defendant never parted company. It was inſiſted at the 
trial, that this was not won at any one fitting, ſo as to fall 
within the ſtatute, becauſe the dinner had intervened. But 
the judge thought otherwiſe : however, the jury found a 
verdia for the defendant, much to the diſſatisfaction of 
the judge. On ſhewing cauſe it was inſiſted, that a new 
trial in an aCtion for a penalty was unprecedented : And 
that as both parties were gamblers, neither was entitled to | 
any favour or indulgence from the court. Gu J. (in 7 
the abſence of De Grey Ch. J.) was clearly for granting 
a new trial, the verdict being manifeſtly contrary to evi- 
dence. The ſtatute (with reſpect to the party loſing) is 
remedial, not penal. He is to recover back his money, and 
to that end the 3d ſection of the ſtatute allows a bill in 
equity, for a diſcovery; which plainly ſhews that it was 
not conſidered as a penal ſtatute, Had this been a pro- 
ceeding on that branch of the ſtatute, which inflicts pillory or | 
other corporal puniſhment, it had been otherwiſe. Black- | 
lone J. of the fame opinion. The ſtatute makes the win- 
ning of 101, at one fime or ſitting, a nullity ; and there- 
fore gives the loſer an action to recover back what {till 
properly continues to be his own money. To loſe 101. 
at one time, is to loſe it by a fingle ſtake or bet; to loſe 
at one /atting is to loſe it in a courſe of play where the 
company never parts, though the perſon may not be ac- 
tually gaming the whole time. Nares J. of the ſame opi- | 
nion. The ſtatute is remedial where the action is brought 1 
by the party injured, but penal where brought by a com- 1 
mon informer, And the rule was made abſolute for a F 
new trial, Black. Rep. 1226. 6 | 


Or other game whatſoever] M. 15 G. 2. Goodburn and | 
Marley, It was determined, that horſe-races are within 
theſe general words. Str. 1159. So alſo in the caſe of # 
Blaxton and Pye, E. 6 G. 3. 2 Wilſon, zog. 1 

And in the caſe of Lynall and Longbothom, M. 30 G. 2. 4 

it was admitted on all hands that a foot- race allo is within | f 
the ſtature, and that a footman running againſt time is a | 
 foot-race ; but in this caſe, for a flaw in the declaration y 
„ in 1 
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in not laying the fact cloſe enough to the words of the 
ſtatute, the defendant had judgment. 2 Wilſ. 36. 

In the caſe of Clayton and Jennings, E. 10 G. 3. On 
an action for 5 guineas won by betting at a horſe race, it 
appeared that the bet was 10 guineas by the plaintiff, to 
5 by the defendant. The plaintiff won, and obtained a 
verdict. It was moved in arreſt of judgment, that there 
was no mutuality in the wager; for as by reaſon of the 
ſtatute the defendant could not have recovered the 10 gui- 
neas, therefore the plaintiff ſhall not now recover the five. 
And of that opinion was the court. And Afton J. 


mentioned the caſe of Connor and Quick in the king's bench 


about ten years before, when the court took a diſtinction 
between running a horſe for 501]. which was lawful, and 


| betting on the fide of the horſe which was not ſo. And 


in the preſent caſe, by the opinion of the whole court, 
Judgment was arreſted. Black. Rep. 706. 
By the ſame ſtatute of the ꝙ An. c. 14. If any perſon 


hall, at any one time or ſitting, win of any one or more 


perſon or perſons, above the ſum or value of 10]. ; he ſhall 
upon conviction on indictment or information, forfeit five 
times the value of the ſum of money or other things fo 
won, to be recovered by ſuch perſon as ſhall ſue for the 


ame. f 5. 


And by the 18 C. 2. e. 34. If any perſon ſhall wir: or 
liſe at play, or by betting, at any one time, the ſum or 
value of 10l. or within the ſpace of 24 houts the ſum or 
value of 201. ; he ſhall be liable to be indicted for ſuch of- 
fence, in fix months, either in the king's bench or at the 
aſſizes; and being convicted, ſhall be fined five times the 


value of the ſum won or loſt, which (after ſuch charges 


as the court ſhall judge reaſonable, allowed thereout to 

the proſecutor and evidence) ſhall go to the poor. /. 8. 
And if any offender ſhall diſcover another offender, ſo 

that he be convicted, the diſcoverer ſhall be diſcharged 


from all penalties by reaſon of ſuch offence, if not before 


Loſing above 
3001. at a time. 


convicted thereof, and ſhall be admitted as an evidence to 
prove the ſame. 
But nothing in this act ſhall repeal the aforeſaid act of 
9 An. A. 1% 

If any perſon ſhall play at cards, dice, tables, tennis, 
bowls, kittles, ſhovelboard, or any other paſtime or game 
whatſoever, (or than for ready money,) or bet on the 


ſides of ſuch as ſhall play, and ſhall loſe any ſum or other 


thing exceeding 100 J. at any one time or meeting, upon 
ticket, 
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ticket, or credit, or otherwiſe, and ſhall not pay down the 


ſame at the time when he ſhall loſe the ſame, in ſuch caſe 
he ſhall not be bound to make it good, but the contract for 


the ſame, and for every part thereof, and all aſſurances and 


ſecurities for the ſame ſhall! be void ; and the winner ſhall 
forfeit treble value of all ſuch ſums as he ſhall ſo win above 


1001. half to the king, and half to him that ſhall ſue in 


one year in any of the courts of record at Veſiminſter, 
with treble coſts. 16 C. 2. c. 7. ſ. 3. | 
In the cafe of Humphries and Rigby, M. 1698. A bill 


was brought, to be relieved againſt a bond for money won 


at all-fours. The plaintiff was a diſtiller, and the defend- 


ant a tapſter at a bowling-green. And it appearing that 
the defendant laid the cards, and turned vp the knave of 
clubs, which was Jack, ſeveral times together; and being 
an unreaſonable tum for ſuch perſons to venture; the 
plaintiff was relieved, and the bond ordered to be delivered 
up, altho' this caſe was not within the ſtatute, the bond 
being for leſs than 100]. For equity always relieved be- 


fore the ſtatute, where any fraud appeared. 2 Abr. Eq, 


Caſ. 184. | 

And all notes, bills, -bonds, judgments, mortgages, 
or other ſecurities, where theiwhole or any part of the 
conſideration ſhall be for moßey or any other valuable 
thing won by playing at cards, dice, tables, tennis, 
bowls, or other game whatſoever ; or by betting on the 
ſides of ſuch as do game; or for the reimburſing or re- 
paying any money knowingly lent or advanced, at the 


time and place of ſuch play, to any perſon ſo gaming or 


betting, or that ſhall (during ſuch play) ſo play or betr, 
— ſhall be void: And where ſuch ſecurities ſhall be of 


Securities to be 
void, 


lands, or ſuch as incumber or affect the ſame; they ſhall _ 


enure and be to the ſole uſe and benefit of, and devolve 
upon ſuch perſon as might have ſuch lands, in caſe the 
ſaid grantor, or perſon ſo incumbring the ſame had been 
dead: And all conveyances to hinder them from devolving 
on ſuch perſon ſhall be void. ꝙ An. c. 14. , 1. 


T. 14 G. 2. Bowyer v. Bampton. Upon a caſe ſtated at 


niſi prius in an action by the plaintiff as indorſee of ſeveral 
promiſſory notes, it appeared that the notes were given by 
the defendant to one Church for money by him knowingly 
advanced to the defendant to game with at dice, and that 
Church indorſed them to the plaintiff for a full and valuable 


conſideration, and that the plaintiff was not privy to, or 
had any notice, that any part of the money for which the 


notes were given had been lent for the purpoſe of gaming. 
| | pon 


Gaming, 

Upon this a queſtion aroſe on the above ſtat. of 9 Au. 
c. 14. whether the plaintiff could maintain this action, 
and the court were of opinion he could not; for it is 
making it of ſome uſe to the lender if he can pay his own 
debts with it, and will be a means to evade the act. And 
though it will be ſome inconvenience to an innocent man, 
yet that will not be a balance to thoſe on the other ſide. 
And the plaintiff is not without remedy, for he may ſue 
Church on his indorſement. Str. 1155. 


Securities] H. 19 C. 2. Barjeau and WWalmſley. The 
plaintiff and Fa gamed together, at toſſing up for 
five guineas at a time, And the plaintiff having won all 
the defendant's ready money lent him ten guineas at a 
time, and won it, till the defendant had borrowed 120 
guineas, In an action for money lent, it was infiſted for 
the defendant, that by the 9 An. c. 14. the plaintiff could 
maintain no action; 3 for by that act, all ſecurities for 
money lent to game with ſhall be void; and the borrow- 


ing on an agreement to pay is 4 ſecurity, But Lee 


Ch. J. held that this was not a caſe within the act, for 
there is not the word contract, as in the ſtatute of uſury ; 3 
and the word ſecurities, as it ſtands in this act, muſt mean 
laſting liens upon the eſtate. The parliament might think 
there would be no great harm in a parol contract, here 
the credit was not like to run very high; and therefore 


confined the act to written ſecurities. Wherefore the IE 


plaintiff obtained a verdict for 1261. Str. 1249. 
In the caſe of Ratwdon and Shadwell, Apr. 23, 1755. A 
bill was brought by the plaintiff for an injunction, and that 


the defendant might deliver up the plaintiff's bond for 


11501. for money loſt at play, and might refund a ſum of 
1501. paid by the plaintiff in part of the ſaid bond. It 
appeared, that the plaintiff was a lieutenant, and the de- 
tendant a captain in Cotterel's regiment; and about 14 
years ago, being quartered at Leeds in Yorkſhire, the de- 
fendant won of the plaintiff in one evening the ſum of 
11501. The plaintiff was under age; and being ſo, gave 


a bond for the money to the defendant ; and afterwards, 


when of age, paid 150l. in part. It was inſiſted for the 
plaintiff, that the ſecurities by the ſtatute of the 16 C. 2, 


were totally void, and ought to be delivered up ; that the 


property of an infant in money loſt at play is not alteged, 


and therefore trover would lie; and the ſtatute of the 


9 An. was mentioned, and a caſe in 2 Mod. 91. For the 
defendant, it was urged, that the plaintiff on the ſame 
5 9 . evening 
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evening won of another in the ſame company, to wit, 


the ſurgeon of the regiment, a larger ſum than the 11501. 


which has been paid by him. That fair gaming is not 


malum in ſe. It is only prohibited /ub modo. That the 
caſe cited was of money loſt with falſe dice, which the 


court takes cognizance of as a cheat. That the ſtatute of 


An. gives the court juriſdifton only as to a diſcovery. 
That as to the 150]. it was paid after he came of age; 
and if the court ſhould order the defendant to refund at the 
diſtance of 14 years, it would occaſion an infinite 
number of applications. That the ſtatute of 16 C. 2. 


gives no remedy to recover money already paid. That 


there has been too long an acquieicence, | hat money 


paid, even in caſes of bribery and corruption, cannot be 


recovered at law, That the ſtatute of An. has directed 
an action within three months, for money loſt and paid 


at play.—— The lord chancellor ſaid, the decree he 


ſhould make was not founded on any imputation on the 
character of the defendant, who had put in a very can» 
did anſwer. But this is a breach of the Jaw, from a 
falſe principle of honour. And he was of opinion, that 


the plaintiff was entitled to the whole relief prayed; that 
a party may come into this court to have a void ſecurity 
delivered up; that refunding the money is of courſe, as 
the ſtatute has made the ſecurity void to all intents and 


purpoſes, 

T.11 G. 3. Earlof Marchand Piget. The cauſe was 
on a contract made at Newmarket, A wager was ori- 
ginally propoſed between young Mr. Piget the defendant, 


and young Mr. Codrington, to run their fathers (to uſe the 
phraſe of that place) each againſt the other. Sir Milliam 


Codrington, the father of Mr. Codrington, was then a little 
turned of fifty; Mr. Pigot's father was upwards of ſeven- 
ty. Lord Offory computed the charices, in the proportion 
of 500 to 1600 guineas, according to the ages of their 
reſpeCtive fathers, Mr. Codrington thought the computa- 
tion was made too much in his dis'avour., Whereupon 


lord March agreed to ſtand in Mr. Codrington's place. And 


reciprocal notes were accordingly given between the earl 


and Mr. Pigot. It happened, that at the time of this 
tranſaction, Mr. Pigot's father was dead, unknown and 


unſuſpected by any of the parties. He died in Shropfhire, 
150 miles from London, at two of the clock in the morning 
of the ſame day, on which this bet was made at News- 
market after dinner. On the trial, the jury gave a verdict 


for the plaintiff, with 5251. damages. It was moved for 
| a new 
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a new trial. The objection was, That the contract was 
void, as being without any conſideration. For there was 
no poſſibility of the defendant's winning, (his father being 
then actually dead,) and therefore he ought not to loſe: 


It was a contract zn futuro, manifeſtly made upon a ſuppo- 
ſition of a then future contingency. By L. Mans- 


field Ch. J.: The queſtion is, What the parties really 


meant? The material contingency was, Which of theſe 
two young heirs ſhould firft come to his father's eftate ? 
It was not known that the father of either of them was 
then dead. Their lives, their healths, were neither war- 


ranted nor excepted. It was equal to both of them, whe- 


ther one of their fathers ſhould be then fick or dead. AR 
the circumſtances ſhew, that if it had been then thought 


of, it would not have made any difference in the bet; and 


there was no reaſon to preſume that they would have ex- 
eepted it. The intention was, that he who firſt came to 
his eſtate ſhould pay this ſum of money to the other 
who ſtood in need of it. And the court unanimouſly. 
diſcharged the rule for a new trial. Burr. Dans. 2802. 
And any two juſtices may cauſe to come, or to be 
brought before them, every perſon whom they ſhall have 


Juſt cauſe to ſuſpect to have no vifible eſtate, profeſfion, 
or calling, to maintain themſelves by, but do for the 


moſt part fupport themſelves by gaming; and if ſuch per- 
ſon ſhall not make it appear to the ſaid juſtices, that the 
principal part of his expences is not maintained by gam- 
ing, they tha}l require of him fuffictent ſureties for his 
good behaviour for twelve months, and in default of his 
finding ſuch ſecurities, ſhall commit him to the common 


gaol, until he ſhall find fuch ſecurities as aforeſaid, 9 An. 


c. 14. / 6. | 
And if he ſhz It, during the time for which 3 ſhall be 


bound, at any one time or fitting, play or bet for any ons 


or other thing exceeding in the whole the value of 208. 


fuch playing ſhall be deemed a forfeiture of the recogni- 


zance. f. 7. 

If any perſon. ſhall by any fraud, EY RY e or 
other ill practice in playing at cards, dice, tables, tennis, 
bowls, kittles, ſhovelboard; or by cock-fightings, horie- 
races, dog-matches, foot-races, or other paſtimes or games; 


or by bearing a ſhzre in the ſtakes; or by betting on the 
ſides of ſuch as ſhall play, act, ride, or run as aforeſaid, — 


win any ſum or other valuable thing ; he ſhall forfeit treble 

the value, half to the king, and half to the party grieved, 

(if he ſhall ſue i in fix months,) other wile to any perſon who 
{hall 
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ſhall ſue in one year next after the ſaid fix months, in any 
of the courts of record at //zminfler, with treble coſts. 
16 0, 2. c. 7. f. 2. 

And by the 9 An. c. 14. In any perſon ſhall by any 
fraud or ſhift, couſenage, circumvention, deceit, or un- 
lawful device, or ill practice whatſoever, in playing at 
cards, dice, tables, tennis, bowls, or any the games afore- 
ſaid, or bearing a ſhare in the ſtakes, or betting on the 
ſides of ſuch as do play, win any ſum of money or other 
valuable thing, and ſhall be convicted thereof upon in- 
d'i&tment or information; he {hall forfeit five times the 
value of fuch money or other thing ſo won, and ſhall be 
deemed infamous, and ſuffer ſuch corpora] puniſhment as 
in caſes of wilful perjury; and ſuch penalty to be reco- 
vered by ſuch perſon as ſhall ſue for the ſame, 1 ſuch ac- 
tion as aforeſaid. /. 5. 

T. 9 G. 2. K. and Luckup, The defendant was con- 
victed on an information upon this act, waich fays, that 
he ſhall forfeit five times the value, to be recovered by a 
common informer, upon conviction. And it was moved, 
that a fine ſhould be ſet upon the defendant, if he refuſed 
to ſpeak with the proſecutor. —— But by the court: All the 


judgment that we can give is, that he is convicted; and a 


new action muſt be brought upon that judgment for the 
forfeiture, which was thought ſufficient to deter the of- 
fenders. In the caſe of recuſancy, there is no other judg- 
ment. And the defendant was diſcharged, without any 
fine or colts. Str. 1048. 

And for the preventing ſuch quarrels as may happen on 
the account of gaming; if any perſon ſhall aſſault and 
beat, or challenge to fight, any other perſon whatſoever, 
on account of any money won by gaming, playing, or 
betting, at any the games aforeſaid, he ſhall on convic- 
tion thereof by indictment or en forfeit to the 
king all his goods and Chattels and perſonal eſtate what- 
ſoever, and fhall alſo ſuffer impriſonment without bail or 
mainprize, in the common gaol of the county where the 
conviction ſhall be had, during the term of two years. 
9 An. c. 14. fe 8. 

It is generally provided by the Rebel ſtatutes, that no- 
thing therein ſhall hinder any perfon from playing at any 
the games aforeſaid, within any of the king's 3 5 palaces, 
where he ſhall then reſide. 

By the 10 C11 V. c. 17. All lotteries are declared 
to be publick nuſances; and all grants, patents, and li- 
cences, for ſuch lotteries, to be againſt law. /. 1. 
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510 Gaming. 


0 Ml” -- Keeping or No perſon ſhall expoſe to be played, drawn, or thrown 
if pPlbwaving at a at, or ſhall play, draw, or throw at any lottery, either by 65 
Wo — dice, lots, cards, balls, or any other numbers or figures, 5 


or any other way whatſoever; and every perſon who ſhall 
expole to be played, drawn, or thrown at, any ſuch lot- 
tery, play, or device, ſhall forfeit 5001, one third to the 
king, one third to the poor, and one third with double 
coſts to him that ſhall ſue in the courts at Męſiminſter; and 
the offenders ſhalllikewiſe be proſecuted as common rogues, 
according to the ſtatutes in that caſe made and provided. 
10 11. 619, /- 2: 
And every perſon who ſhall play, throw, or draw at 
any ſuch lottery, play, or device, ſhall forfeit 201. in like 
„ manner. / 3. 
„ Wen And all juſtices of the peace, mayors, en and 
. juſtices. other civil officers ſhal!l uſe their utmoſt endeavours to | 
prevent the drawing of any ſuch unlawful lottery, by al! 
| lawful ways and means; and every perſon who ſhall ſet 
up, or by writing or printing publiſh the ſetting up any 
ſuch unlawful lottery, with intent to have ſuch lottery 
drawn, ſhall forfeit too]. one third to the king, ore 
third to the poor, and one third with full coſts to him 
who ſhall ſue in the courts at ad vor: an 9 An. c. 6. 
6. 
* perſon who ſhall keep any office or place, for 
making inſurances on marriages, births, chriſtenings, or 
ſervice, or any other office or place under the denomina- 
tions of ſales of gloves, fans, cards, numbers, or the queen's 
picture, for the improvement of ſmall ſums of money, ſhall 
ſorfeit 500].; one third to the king, one third to the 
poor, and one third with full coſts to him who ſhall ſue. 
And every printer, or other perſon, who ſhall by writing 
. | or printing publiſh the ſetting up or keeping any ſuch office 
| or place, ſhall forfeit 100 l. in like manner. 10 An. c. 26. 
15 109. 5 
; I f 0 perſon who ſhall keep any office or place, under 
Foods; and the denomination of ſales of houſes, lands, advowſons, 
Chances in pub- preſentations to livings, plate, jewels, ſhips, goods, or 
di things, for the improvement of ſmall ſums of money; 
or ſhall fel} or expoſe to ſale the ſame or any of them, by 
way of lottery, or by lots, tickets, numbers or figures ; 
or ſhall make, print, advertiſe, or publiſh propoſals or 
| ſchemes for advancing ſmall ſums of money by ſeveral 
perſons, amounting in | the whole to large ſums, to be di- 
vided among them by the chances of the prizes in ſome 
3 lottery ; ; or ſhall deliver out tickets, to the perſons 2 
advancing 


Iaſurances. 


Gaming, 


advancing ſuch ſums, to entitle them to a ſhare of the 


money ſo advanced, according to ſuch propoſals or ſchemes; 


or {hall make, print, or publiſh, any propoſal or ſcheme 


of the like nature, under any denomination whatſoever, 


—— and ſhall be thereof conviaed, on oath of one wit- 
neſs, by two juſtices where the offence ſhall be committed, 
or the offender {hall be found, he {hal}, over and above any 
penalties by any former act made againſt private lotteries, 


forfeit 500 l. one third to the king, one third to the in- 


former, and one third to the poor, to be levied by diſtreſs 


and ſale by warrant of ſuch juſtices and ſhall alſo by ſueh 


juſtices be committed to the county gaol without bail for 
one whole year, and from thence till the faid ſum of 5001. 
ſhall be paid: Provided that perſons aggrieved may appeal 


to the next quarter ſeſſions, And every perſon who ſhall 


be adventurer in, or any way contribute on the account of 
any ſuch ſales, lotteries, propoſals, or ſchemes, ſhall for- 
feit double the ſum contributed, with coſts, half to the 


king, and half to him who ſhall ſue in the courts at Veſt- 


minftere- Goo 24: fe 305 , | 
And by the 12 G. 2. c. 28. If any perſon ſhall erect, 
ſet up, continue, or keep, any office or place, under the 
denomination of a ſale of houſes, lands, advowſons, pre- 
ſentations to livings, plate, jewels, ſhips, goods, or other 
things by way of lottery, or by lots, tickets, numbers or 
figures, cards, or dice; or ſhall make, print, advertiſe, or 
- Publiſh propoſals or ſchemes for advancing ſmall ſums by 
ſeveral perſons, amounting in the whole to large ſums, to 
be divided among them by chances of the prizes in ſome 
public lottery eſtabliſhed by act of parliament, or ſhall 
deliver out tickets to perſons advancing ſuch ſums, to 
entitle them to a ſhare of the money fo advanced, accord- 
ing to ſuch propoſals or ſchemes; or ſhail expoſe to ſale 
any houſes, lands, advowſons, preſentations to livings, 
plate, jewels, ſhips, or other goods, by any game, me- 


thod, or device whatſoever, depending upon, or to be de- 
termined by any lot or drawing, whether it be out of a2 


box or wheel, or by cards or dice, or by any machine, 


engine, or device of chance of any kind whatſoever, ſhall 


Jorteitgool. „t.. | 
Moreover, every ſuch ſale of houſes, lands, advowſons; 
preſentations, plate, jewels, ſhips, goods, or other things, 
| by any game, lottery, machine, engine, or other device, 
depending upon any chance or lot, {hall be void; and the 
ſame being expoſed to ſale in manner aforeſaid, ſhall be 
5 forfeited 
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No perſon ſhall expoſe to be played, drawn, or thrown 


at, or ſhall play, draw, or throw at any lottery, either by 


dice, lots, cards, balls, or any other numbers or figures, 
or any other way whatſoever; and every perſon who ſhall 
expoſe to be played, drawn, or thrown at, any ſuch lot- 
tery, play, or device, ſhall forfeit 5ool, one third to the 
king, one third to the poor, and one third with double 
coſts to him that ſhall ſue in the courts at Męſiminſter; and 
the offenders ſhall likewiſe be proſecuted as common rogues, 


according to the ſtatutes in that caſe made and provided. 


10 11/7. c. 17. /. 2. 
And every perſon who ſhall play, throw, or draw at 


any ſuch lottery, play, or cevice, ſhall forfeit 201. in like 


manner. 
And all juſtices of the peace, mayors, coullables and 


other civil officers ſhall uſe their utmoſt endeavours to 
prevent the drawing of any ſuch unlawful lottery, by all 


lawful ways and means ; ; and every perſon who ſhall ſet 
up, or by writing or printing publiſh the ſetting up any 
ſuch unlawful lottery, with intent to have ſuch Jottery 


drawn, ſhall forfeit too]. one third to the king, ore 


third to the poor, and one third with full coſts to him 


Inſurances. 


who ſhall ſue in the courts at Wefiminfler. 9 An. c. 6. 


J 56- 


Every eben who ſhall keep any office or Tg for 
making inſurances on marriages, births, chriſtenings, or 


ſervice, or any other office or place under the denomina- 


tions of ſales of gloves, fans, cards, numbers, or the queen's 
picture, for the improvement of ſmall ſums of money, ſhall 


Sales of lands: ar” 


— goods; and 
chances in pub- 
lick lotteries, 


forfeit 500 l.; one third to the king, one third to the 


poor, and one third with full coſts to him who ſhall ſue, 


And every printer, or other perſon, who ſhall by writing 


or printing publiſh the ſetting up or keeping any ſuch office 


or place, ſhall forfeit 1001. in like manner. 10 An. c. 26. 


J. Log. 


the denomination of ſales of houſes, lands, advowſons, 


other things, for the improvement of ſmall ſums of money; 


Every perſon who ſhall keep any office or lace,” under 


preſentations to livings, plate, jewels, ſhips, goods, or 


or ſhall fel} or expoſe to ſale the ſame or any of them, by 


way of lottery, or by lots, tickets, numbers or figures; 
or thall make, print, advertiſe, or publiſh propoſals or 


ſchemes for advancing ſmall ſums of money by ſeveral 
perſons, amounting in | the whole to large ſums, to be di- 


vided among them by the chances of the prizes in ſome 


publick lottery ; or {hall deliver out tickets, to the perſons | 
advancing | 


. 


Gaming, 
advancing ſuch ſums, to entitle them to a ſhare of the 
money ſo advanced, according to ſuch propoſals or ſchemes; 
or ſhall make, print, or publiſh, any propoſal or ſcheme 
of the like nature, under any denomination whatſoever, 
—— — and {hall be thereof convicted, on oath of one wit- 
neſs, by two juſtices where the offence ſhall be committed, 
or the offender {hall be found, he ſhall, over and above any 
penalties by any former act made againſt private lotteries, 
forfeit 500 l. one third to the king, one third to the in- 
former, and one third to the poor, to be levied by diſtreſs 
and fale by warrant of ſuch juſtices and ſhall alſo by ſuch 


Juſtices be committed to the county gaol without bail for 


one whole year, and from thence till the ſaid ſum of 500 1. 
ſhall be paid: Provided that perſons aggrieved may appeal 
to the next quarter ſeſſions. And every perſon who ſhall 
be adventurer in, or any way contribute on the account of 
any ſuch ſales, lotteries, propoſals, or ſchemes, ſhall for- 
feit double the ſum contributed, with coſts, half to the 
king, and half to him who ſhall ſue i in the courts at VH. 
minſter. 8 G. c. 2. . 36, 37. 

And by the 12 G. 2. c. 28. If any perſon mall erect, 


ſet up, continue, or keep, any office or place, under the | 


denomination of a ſale of houſes, lands, advowſons, pre- 
ſentations to livings, plate, jewels, ſhips, goods, or other 
things by way of lottery, or by lots, tickets, numbers or 
figures, cards, or dice; or ſhall make, print, advertiſe, or 
publiſh propoſals or ſchemes for advancing ſmall ſums by 
ſeveral perſons, amounting in the whole to large ſums, to 
be divided among them by chances of the prizes in ſome 
public lottery eſtabliſhed by act of parliament, or ſhall 
deliver out tickets to perſons advancing ſuch ſums, to 
entitle them to a ſhare of the money ſo advanced, accord- 
ing to ſuch propoſals or ſchemes ; or ſhall excale to ſale 
any houſes, lands, advowſons, preſentations to livings, 
plate, jewels, ſhips, or other goods, by any game, me- 
thod, or device whatſoever, depending upon, or to be de- 
termined by any lot or drawing, whether it be out of a 
box or wheel, or by cards or dice, or by any machine, 
engine, or device of chance of any kind whatloever, ſhall 
forteit 200 l. /i. 


Moreover, every ſuch ſale of houſes, lands, advowſons, 
preſentations, plate, jewels, ſhips, goods, or other things, 


by any game, lottery, machine, engine, or other device, 
depending upon any chance or lot, hall be void ; and the 
tame being expoſed to ſale in manner aforeſaid, ſhall be 
forfeited 
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forfeited to ſuch perſon as ſhall ſue for the ſame in any 


court of record, or at the aſſizes. 12 G. 2. c. 28. J 4. 
And finally, every perſon who ſhall be an adventurer 


in any of the ſaid games, lotteries, or ſales, ſhall forfeit 50 l. 
in like manner. Id. /. 3. 


And by 18 G. 2. c. 34. No perſon ſhall keep any houſe 
or place for playing, or permit any perſon within ſuch 
houſe to play at any prohibited game, with cards or dice, 
under the penalties of 12 G. 2. c. 28. /. 1. 


And every perſon who ſhall be an adventurer i Ty any of 


the ſaid games, 1788870 or lales, ſhall forfeit 50 l. 12 G. 2. 


Power of the 
juſtices, | 


Appeal. 


c. 28. 


Which penalties may be recovered before one juſtice, or 


mayor, who, on confeſſion, view, or oath of one witne s, 
may convict ſuch offender, and levy ſuch penalty by 


diſtreſs, to be applied, after deducting the charges, one 


third to the informer, and two thirds to the poor; and for 


want of ſufficient diſtreſs, and in caſe ſuch offender do not 


pay or ſecure the ſame, he may be committed to gaol, for 
not exceeding fix months, fe 18: 


berſons aggrieved may appeal to the next ſeſſions, giving 
reaſonable notice to the proſecutor, and entering into re- 


cognizance before a juſtice with two ſureties, to try ſuch 


Certio:ari. 


appeal at ſuch ſeſſions, who ſhall finally determine the 


ſame; and in caſe ſuch conviction or judgment be athrmed, 


the defendant ſhall have treble coſts, 5. 
And no ſuch conviction or judgment ſnall be ſet abide for 
want of form in caſe the facts be proved; nor be removable 


by certiorari until judgment be given at ſuch ſeſſions. /. 6. 


Witneſſcs. 


And any perſon may be ſummoned as a witneſs (other 


than the partyaccuſed) notwithſtanding his having played, 


betted, or ſtaked at any prohibited game; and in caſe he 


Refri&ions by 
27 8. 3. C. Is 


neglect to appear, or refuſe to give evidence, he ſhall for- 
feit 50 J. to be levied by diſtreſs by warrant of the juſtice 
iſſuing ſuch ſummons : and for want of ſufficient diſtreſs, 
he ſhall be committed to gaol for fix months, 18 G. 2, 
c. 34. / 4, 5. e 
But by 27 G. 3. c 1. No pecuniary penalty incurred by 
any perſon offending againſt ſuch parts of the acts, 8 G. 
c. 2. and 12 G. 2. c. 28, as touch or concern lotteries (hall 


be recoverable before juſtices of the peace; but may be 


ſued for in the courts at Meſiminſter, half to the king, and 


half with coſts to him who ſhall fue. / 2. 

As touch or concern loiteries] In the caſe of K. v. Liſten, 
7. 33 G. 3. it was determined, that the above ſtatute only 
extends to ſlate lotteries, and does not repeal the ſummary 
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Gaming. 
juriſdict ion of magiſtrates over games of chance, or lotteries 
prohibited by 12 G. 2. c. 28. Durnf. and Eaſt, 5 V. 338. 

And moreover by 27 G. 3. c. 1: All perſons who ſhall 
publickly or privately ſet up, or keep, by himſelf, or any 
other, any office or place for buying, ſelling, or dealing 
in Lottery Tickets, or ſhares thereof, without being licenſed ; 
or ſhall ſell the chance of any ſuch ticket, or ſhare there- 
of, for a day or part of a day, or leſs time than the whole 
time of drawing in ſuch lottery then to come; or inſure, for 
or againſt the drawing of any ſuch ticket; or ſhall re- 
ceive any money or goods in conſideration of any agree- 
ment or promiſe to repay any money, or to deliver the 
ſame ; or any plate, jewels,_or other goods whatſoever, 
if any ſuch ticket ſhall prove fortunate or unfortunate ; 
or upon any other chance, event, or contingency rela- 
tive to the drawing any ſuch tickets, whether as to the 


313 


Perſons dealing 


in lottery tickets 
to be puniſhed as 
rogues and va- 
gabonds. 


time of their being drawn, or otherwiſe; hall be deemed 


rogues and vagabonds within the meaning of the 17 C. 2. 
c. 5. and ſhall be puniſhed accordingly. And ſuch of— 
| fenders (not having been before ſued for the ſame offence) 


on proof made of the offence as by the ſaid act is directed, 


ſhall be ſent to the houſe of correction until the next 


ſeſſions: and the juſtices at ſuch ſeſſions ſhall examine 
the cauſe, and proceed therein, as by the ſaid act of 


17 G. 2. is directed. And all juſtices, mayors, conftables, 
and other officers, are required to uſe their utmoſt en- 
deavours, to prevent the committing any of the offences 
_ aforeſaid, by all lawful means, and they ſhall be indemni- 
ned. £2, 9 8 

But no perſon ſhall be liable to be proſecuted, by action 
for the recovery of a pecuniary penalty, and by impriſon- 
ment as a rogue and vagabond. / 7. | 


ments, and proviſions preſcribe and inflicted by the ſaid 


nd all powers, authorities, rules, directions, puniſh- 


act of 17 G. 2. not hereby altered, {hall be applied in 


carrying this act into execution, in relation to the perſons 
hereby declared rogues and vagabonds, //. | 

By 34 G. 3. c. 40. On complaint upon oath before 
one juſtice, of any offence committed againſt the act of 
27 G. 3. c. 1. for ſuppreſſing unlawful lotteries in an 
| houſe or place within the juriſdiction of ſuch juſtice, 
whereby any offenders may be liable to be puniſhed as 


Doors may be 
broken open to 
ſeize ſuch per- 


y | ſons, 


rogues and vagabonds, ſuch juſtice, by warrant, may em- 


Power any perſon employed by the commiſſioners of the 
ſtamp cuties in the execution of the acts for the regulating 


of lotteries, by day or by night, (but if in the night in the 
, 


preſence 


2 ä —üUU rem” 
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preſence of a conſtable, who is required to be aiding and 
aſſiſting therein, ) to break open the doors of any part of 
ſuch houſe or place where ſuch offence ſhall have been 
committed, and to enter and ſeize all ſuch offenders or 


other perſons, who ſhall have knowingly aſſiſted or been 


any ways concerned in committing ſuch offence, and con- 


vey them before any juſtice of the county, city, or place 
wherein ſuch perſon ſhall be ſo apprehended, to be dealt 
with according to law; and all perſons who ſhall have 


been diſcovered in ſuch houſe or place, knowingly aiding, 


aſſiſting, or any ways concerned with ſuch offenders in 


carrying on 2ny ſuch tranſactions, ſhall be deemed rogues 


and vagabonds, and puniſhed accordingly : and the officer 
having the execution of ſuch warrant, or perſon acting in 
his aid or aſſiſtance, may arreſt any ſuch perſons ſo diſco- 
vered in ſuch houſe or place, and convey them before a 
Juſtice as aforetaid. And if any perſon ſhall forcibly ob- 
{truct or kinder any ſuch officer, or others acting in his aid 
or aſſiſtance, in the execution of their duty herein, he ſhall 


be deemed an offender againft law, and the court before 


whom he ſhall be tried and convicted may order him to be 


| fined, impriſoned, and publickly whipped, as in their dif- 


cretion ſhall be thought fit. And all perſons, although not 
diſcovered in ſuch houſe or place as aforeſaid, who {hall 


_ employ any perſon in carrying on any of the tranſactions 


' Offenders ad- 


judged rogues 


and vagabonds 
may be com- 
mitted. 


Ace of hearts, 
faro, bafer, and 
hazard. 


ner. / 3. 


aforeſaid, or be aiding or aſſiſting therein, ſhall be deemed 
rogues and vagabonds, and puniſhed accordingly. / 37. 

And if any perſon ſhall be brought before any two joſ- 
tices, and ſhall be convicted of any offence againſt the ſaid 
act of 27 G. 3. c. I. or of this act, whereby he ſhall be 
adjudged a rogue and vagabond, ſuch juſtices may order 
him to be ſent to the houſe of correction for any time not 


exceeding ſix, nor leſs than one calendar month, and un- 


til the final period of the drawing of the lottery i in reſpect 


' whereof ſuch offence ſhall be committed; and ſuch pro- 


ceedings ſhall not be ſubject to appeal, nor remoyeable by 
certiorari. f. 40. 

The game of ace of hearts, faro, baſſet, and 100 
ſhall be deemed games, or lotteries by cards or dice; and 
every perſon who ſhall ſet up, or keep theſe games, ſhall 
be liable to all the abovementioned penalties, for ſetting up 


or keeping any the games or lotteries in this act mentioned. 
12 C. 2. fo 28. . 


And every perſon 4 ſhall play, ſer at ſtake, or punt 
at any of the {aid games, {hall forfeit $91. in like man- 


Alſo 


Gaming. 
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Allo the game of paſſage, and every other game with pagzge. 


one or more die or dice, or with any other inſtrument, en- 
gine, or device in the nature of dice, having one or more 
figures or numbers thereon, (back-gammon, and the other 
games played with the back- gam mon tables, only excepted, ) 
ſhall be deemed games or lotteries by dice, within the ſaid 
act of 12 G. 2. c. 28.— 13 C. 2. c. 19. / 9. 

Alſo by the 18 G. 2. c. 34. No perſon ſhall keep any 
houſe, room, or place for playing, or ſuffer any perſon 
within ſuch place to play at roly-poly, or any other game, 


with cards or dice already prohibited by the laws of this 


Roly. poly. 


realm: and if any perſon {hall keep ſuch houſe, or ſuffer 
any perſon to play at roly-poly, or other game with cards 


or dice prohibited by law, he ſhall be liable to the penalties 


and proſecution, as by the ſaid act of the 12 C. 2. c. 28. 


18 G. 2. c. 34. / 1. 
And if any perſon ſhall play at roly-poly, or any game 


with cards or dice prohibited by law; he ſhall be liable to 
tne penalties and proſecution, as by the ſaid act of the 


12:6. 1. 18 6. 2. c. 3. / 2. 
If any perſon ſhall, by colour of any grant from any 
foreign prince or ſtate, ſet up any lottery, or undertaking 


in the nature of a lottery, under any denomination what- 


Foreign lottee 
ries. 


ſoe ver; or ſhall make, print, or publiſh any propoſal for 


any ſuch lottery or undertaking ; or ſhall fell or diſpoſe of 
any ticket in any foreign lottery ; and ſhall be convicted 
thereof, on oath of one witneſs, before two juſtices where 


the offence ſhall be committed, or the ofender ſhall be 
found, he ſhall over and above any penalties by former acts 


againſt unlawful lotteries, forfeit 2001, one third to the 


king, one third to the informer, and one third to the poor, 


to be levied by diſtreſs by warrant of ſuch juſtices ; and 
ſhall alſo by them be committed to the county gaol for one 
year, and from thence till the ſaid ſum of 200 l. be paid: 


Provided, that perſons aggrieved may appeal to the next 


quarter ſeſſions. 96.6. 9. % 45-5 


And by the 6 G. 2. c. 35. 17257 perſon ſhall fel; 2 pro- | 


cure, or deliver any ticket, receipt, chance, or number in 
any foreign or pretended foreign lottery, or in any claſs, 
part, or diviſion thereof, or in any undertaking in the 
nature of a lottery ; or ſhall ell, procure, or deliver any 
ticket, receipt, chance, or number in any duplicate or 


pretended duplicate of any foreign or pretended foreign 


lottery ; or ſhall receive any money for any ſuch ticket, 


receipt, chance, or number, or in conſideration of any 


Done? to be paid in caſe any ticket or number in any 


4 3 foreign | 
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foreign or pretended foreign lottery, or any claſs, part, or 
diviſion thereof, ſhall prove fortunate ; and ſhall be con- 
vided thereof in the courts at Veſiminſter, or on the oath 
of one witneſs before two juſtices where the offence ſhall be 

committed, or the offender ſhall be found; he ſhall forfeit 
200). one third to the king, one third to the informer, 

and one third to the poor; the ſame (in caſe of conviction 
before the juſtices) to be levied by diſtreſs by warrant of 
ſuch juſtices; and fhall alſo be committed to the common 
gaol for a year, and from thence till the 200]. be paid; 
provided, that perſons aggrieved may appeal to the next 
quarter ſeſſions. /. 29, 30. 
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Gaol and gaoler. 


For breaking gaol. See Priſon breaking, 


I. Building and repairing of gaols. 
II. Who ſhall have the keeping of gaols. 
I. Gaoler ſhall receive criminals. 

IV. Sel.ing of ftrong liquors in gaols. 

J. How priſoners may be ſet on Work. 


VI 
III. 


VIII. 
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How they ſhall be maintained. 

Regulations to be obſerved in gaols, and in 
the keeping and reſtraining of Priſcners, 
Gaolers to make returns. | 
Of clergymen to officiate in gaols. 


. 
XI. 
XII. 
XII. 


How priſoners ſhall be delivered, 

Of gaolers permitting eſcapes. 

Concerning deviors, ue 

Concerning the priſons of the King's Bench 
J Eon ES 


J. Building and repairing of gaols. 
HE juſtices, or the greater number of them, within 
the limits of their commiſſion, upon preſentment of 


the grand jury at the aſſizes (or ſeſſions, 12 G. 2. c. 29, 


J. 13.) of the inſufficiency or inconveniency of the county 
gaol, may contract with any perſon for the building, finiſh- 
ing, or repairing the ſame, II & 12 W. c. 19. J 1, 2. 
„ . The 


Gaol and gaoler. 


The expenee thereof to be paid by the treaſurer, out of the 
general county rate. 12 G. 2. /. 29 

But this ſhall not extend to gaols held by inheritance; 
nor to charge any pertons in any town or liberty which 
have common gaols for felons, and commiſſi»ners of aſſize 
or gaol delivery, for any aſſeſſment to the making the com- 
mon gaol for the ſhite, 11 & 12 W. c. 19. { 4, 5. 

By the 24 G. 3. c. 54. /. 2 The juſtices at their 
general quarter ſeſſions, or the major part of them, ſuch 
major part not being leſs than ſeven, upon preſentment 
made by the grand jury at the aſſizes, of th= inſufficiency, 
inconveniency, or want of repair of the goal, may con'ract 
for the building, repairing, or enlarging the ſame, and 
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May be rebuilt 
or enlarg d by 
order of ſeſſi ont. 


the yards, courts, and outlets thereof, and adding ſuch 


other buildings, and making ſuch conveniencies, as ſhall 
be adjudged requiſite ; or for erecting any new gaol upon 
any ſcite or ground within any diſtance not exceeding two 


miles from the ſcite of the old gaol, and in that cale for 


the ſelling the old  gaol, and the ſeite thereof, and land 
thereunto belonging or any part thereof, and alſo the ma- 


terials of the old gao]; the contractors giving ſecurity to 


the clerk of the peace for performance of ine contract. / x, 


And the ſaid juſtices after ſuch preſenemeut made, hall, 
at the next ſeſſions, cauſe notice to be given three times 


at leaſt, in ſome public paper circulating near the place, 
of ſuch preſentment having been made, and of their in- 
tention to take the ſame into conlideration at the next en- 
ſuing or ſome following ſeſſions; and after ſuch conſider- 
ation thereof, they ſhall give notice in ſuch paper of their 
intention of contraQing as aforeſaid : And all contracts 


then made, and orders relating thereto, ſhall be entered in 


a book by the clerk of the peace, and kept by him to be 


1 inſpected by the ſaid juſtices, or any other per ſon contri- 


buting to the rates of the county, without fee. ½ 2. 
And the ſaid juſtices may build any new gaol in any part 
of the county, in caſe (in the preſentment made of the in- 
convenience of the old gaol,) it be expreſsly preſented, 
that the place wherein the old gaol is fituate, is improper, 


Juſtices may 


- build a new gaol 


in any part of 
the county. 


and that the (aid gaol ought to be removed to ſome other 


part of the county; and in caſe three-fourths in number 
of the juſtices aſſembled, at two ſueceſſive quarter ſeſſions 


(notice having been given three times at leaſt in ſome 


public newſpaper as aforeſaid, of the time of holding the 
ſame, and of the place to which ſuch gaol is intended to be 


removed) {hall approve of ſuch removal, but not otherwiſe, 


EA . And 
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To be divided 
znto ſeparate 
apartments, 


' Juſtices may 
purchaſe houſes 


or lands. 


Juſtices are not 
to be intereſted 
in contracts, 


Accidental 7 
damages. 
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And the ſaid juſtices ſhall, as well in the choice of the 
ground, as in determining upon the plans, purſue ſuch 
meaſures as ſhall provide ſeparate and diſtinct places of 
confinement, with dry and airy cells, in which the ſe- 
veral priſoners. of the following deſcriptions reſpectively 
may be confined, as well by day as by night; namely, 
priſoners convicted of felony, priſoners committed for, or 
adjudged to be guilty of, miſdemeanors only, and debtors: 
The males of each claſs to be ſeparated from the females ; 

and a ſeparate place of confinement to be provided for 
ſuch priſoners as are intended to be examined as witneſſes 


on behalf of any proſecution of any indictment for felony. 
And alſo ſeparate infiimaries, or fick wards, for the men 
and for the women: And alſo a chapel : And convenient 


warm and cold baths or tubs, and other things as directed 
by 14 G. 3. c. 59. and care to be taken that priſoners ſhall 
Not be kept in any apartment under ground, 4. 

And the ſaid juſtices (after preſentment made as afore— 
ſaid) may purchaſe any houſes or lands, for building, en- 


larging, and accommodating ſuch gaols, and to direct the 
ſame to be conveyed to ſuch perſon as they ſhall think fit, 


in truſt for *the purpoſes aforeſaid ; and ſuch hou'e and 
lands when added thereto, ſhall be deemed and taken to be 


a part of ſuch gaol. 


No juftice who ſhall under the authority of this act do 
any matter or thing in the execution thereof, ſhall be ca- 
pable of having any benchicial intereſt or concern whatſo- 
ever, either in his own name, or in the name of any other 
perſon in truſt for him, in any contract or agreement to be 
made under the authority of this act; or ſhall for any de- 
ſign or plan he may deliver or produce, receive any benefit 
or emolument whatſoever. / 19. 

'The juſtices in ſeſſions may appoint one or more juſ- 
tices to viſit and ſuperintend the gaols, and make report of 


the ſtate thereof to the court, who may, upon luch re- 


port, order any ſum not exceeding 200 l. in any one year, 


to be laid out upon the repairs thereof, notwithſtanding 


ſuch want of repair ſhall not have been preſented by the 


grand jury, And if it ſhall happen that the gaol, by any 


breach being made in the ſame, from attempts of prifoners 
to eſcape, or other caſualties or accidents, ſhall be rendered 
unſafe for the cuſtody of the priſoners therein con- 
fined, between the ſeveral times of holding the ſeſſions, 
one or more juſtice may order the damage occæaſioned 
thereby to be immediately ſo far repaired as may be ſuf- 


5 for the ſafe Sam bo of the | ads and upon report 


thereof 


Gaol and gaoler. 


thereof to the ſeſſions, they may order payment for the 
lame. / 7. 

When the juſtices ſhall think it neceſſary that the pri- 
ſoners ſhall be removed for the building a new gaol or re- 
pairing the old one, on giving ſufficient notice to the 
ſheriff, it (hall be lawful for him to remove ſuch priſoners 
to the houſe of correction, or ſuch other place of con- 


$19 


Priſoners may 
be removed, 


finement, as the ſaid juſtices, with the conſent of ſuch 


ſheriff, ſhall approve of: And the expence of ſuch re- 
moval, and the expence which may be incurred by the 
ſheriff on account of the ſafe cuſtody of ſuch priſoners, 


{hall be paid out of the county rate, and ſuch removal as 


_ aforeſaid ſhall not be deemed or taken to be an eſcape. 
But this ſhall not extend to diſcharge any ſheriff or gaoler 


for being anſwerable for the actual eſcape of any priſoner 
in his cuſtody. /. 6. 


And eee there are ſeveral perſons confined in coun- 


ty and city gaols under ſentences and orders made by one 
or more juſtices at their ſeſſions, or otherwiſe, upon con- 
victions in a ſummary way, without the intervention of a 
jury: It is enacted, that any judge of aſſize, or two juſ- 
tices of the peace within whoſe juri diction ſuch gaol is 
ſituate, may remove ſuch perſons to aby houſe of correc- 


tion within the ſame juriſdiction, there to be confined, and 


to remain in execution of fuch ſentence. r order, 24 C. 3. 
c. 50. /e. 2. / 12. 

And the expence of building, rebuilding, repairing, 
or enlarging ſuch gaols, and uch other neceſſary expences 


as aforeſaid, {hail be paid out of the county rate; and 


when the amount thereof ſhall exce:d one halt of the 
amount of the ordinary annual affeſſment for the count 

rate, (to be compured at a medium for the laſt five years 
preceding,) the juſtices in ſeſſions may borrow on mort= 
gage of the ſaid rates, any ſum not leſs than 5ol. nor 
more than 1001]. and may order the intereſt due thereon, 
and fo much of the principal fum as ſhall be equal at leatt 
to the ſaid intereſt, to be paid off yearly, until the whole 
thereof ſhall be dſcharged, and an account thereof ſhall 
be kept in a hook to be provided for that purpo'e, which 
book ſhall be delivered into court at every quarter teſfions 


and hail be 19{pected by the juſtices, who thall make ſuch 


orders relating thereto as to them ſhall ſeem meet: Pro- 
' vided that the whole money borrowed be fully paid within 
14 years from the time of borrowing! the ſame. 24 G. 3. 
3 0; Es. a 

L1 4 And 


Expences. 
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| to treat, 
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And if any perſon intereſted in any houſes or lands 
which ſhall be deemed neceſſary for the building or enlarg- 
ing ſuch gaols, ſhall upon notice in writing being given 


to them, or left at their uſual place of abode, refuſe to 
treat, or accept the price that ſhall be offered for the ſame, 


for twenty-one days next after ſuch notice; the juſtices 


in ſeſſions ſhall order the value thereof to be aſcertained 
by a jury; who may examine witneſſes upon oath, (to be 
adminiſtered by a juſtice,) and the verdict of ſuch jur 

ſhall be filed at the ſeſſions, and ſhall be final and concluſive 


- againſt all perſons whatſoever. /. 14. 


Regulations in 
24 G. 3. to be 
confor med to. 


SOSsdolers to deli- 


ver a certificate 


at the Micbael- 


mas ſeſſions 
yearly. 


And by 31 G. 3. c. 46. the rules, orders, and regula- 
tions for the 0 and claſſing of priſoners, and the 


ſecuring juſt and humane treatment by gaolers, directed by 


24 G. 3. e 54. and all other directions contained in the 
ſaid act, ſhall be exactly conformed to. /. 6. 

And by 29 G. 3. c. 67. Every gaoler ſhall at the Mi- 
chaelmas ſeſſions yearly, deliver a certificate (A) ſigned and 


verified on oath, either before ſuch court, or in caſe of ſicx- 


neſs, inability, or other cauſe, he is unable to attend, then 
before a juſtice; which certificate ſhall expreſs after each of 
the proviſions therein enumerated, whether ſuch proviſion 

is or is not complied with or obſerved within ſuch gaol; 


and ſuch certificate ſhall be read publickly in open court in 


the preſence of the grand jury, and entered on the records 
of the ſeſſions. / 1. 


And ſuch ſeſſions ſhall thereupon take the ſaid e 


into their conſideration, and may ſummon any perſon named 


therein to appear before them; and ſhall give ſuch direc- 
tions, and make ſuch orders relating thereto, as to them 
ſhall ſeem meet; and may take ſecurity from any perſon 


concerned for his due performance. . 2. 


And every gaoler, who ſhall neglect to deliver ſuch cer- 
tificate, being a county gaoler, ſhall forfeit 50 l.; if not 
a county gaoler, 201.; to be recovered in the courts at 


n er. 7. 3 


(A) Form of the certificate, 


Weſtmorland, AT the general quart. r ſeſſions of the 


to wit. peace for the ſaid — halden at 
this day of in the year of our Lord 
the N of ——— 7n pur/nance of the ſtarute in 
tis caſe made and Ao reſpecting the "goed 7 


22 
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22 & 23 C. 2. c. 20. enacts, That felons and debtors 


ſhall be kept ſeparate, under penalties upon the ſheriff or 


gaoler. 
24 C. 2. c. 40. enaQs, that 

1. No gaoler ſhall ſel], lend, uſe, give away, or ſuffer ſpi- 
rituous liquors within any gaol, under a penalty. 

2. Copy of the clauſe laſt mentioned, as alſo of two other 


clauſes reſpecting the ſame, hall be hung up in the 
gaol, under a penalty. 


32 G. 2. c. 28. enacts, that 
The clerk of the peace ſhall cauſe a lift of the fees pay- 
able by debtors, and the rules and orders for the govern- 
ment of gaols and priſons, to be hung up in the court 


where the afizes or ſeſſions ſhall be held, and ſend another 


copy to the gaoler ; and the gaoler ſhall cauſe the fame 
to be hung up in a conſpicuous place in the ſaid gaol. 
13 G. 3. c. 58. enacts, that 

Clergymen may be provided to officiate in gaols. 

14 C. 3. c. 20. enacts, that 

Perſons acquitted, or diſcharged upon proclamation for 
want of proſecution, ſhall be diſcharged immediately, 
in open court, mw without fee, 


14 G. 3. c. 59. enacts, that 


1. The walls and ena of cells in gaols ſhall be ſeraped | 


and whitewaſhed once in the year at leaſt. 
2. That the cells ſhall be kept clean; and 
3. That they ſhall be ſupplied with freſh air, by la 
or otherwiſe, 
4. That there ſhall be two rooms ſet apart for the ſick. 


5. That a warm and cold bath, or bathing tubs, ſhall be 
provided, 


6. That this act ſhall be hung up in the gaol. 


That a ſurgeon, or apothecary, ſhall be ee with 


a ſalary. 


II. Who ſhall have the keeping of gaols. 


The gaol itſelf is the king's, but the keeping thereof 
is incident to the office of the fheriff, and inſeparable from 


it; except ſuch gaols whereof any perſons have the keep- 


ing by inheritance or ſucceſſion, 14 Ed. 3. fl. I. c. 10. 
19 H: 7-10, 1.89. 


And therefore the ſheriff ſhall put in ſuch keepers for 


whom they will anſwer. 14 Ed. 3. fl. 1. c. 10. 


But by the 3 G. c. 15. / 10. None ſhall buy the of- 


fog of gaoler, on pain of 500. ; 3 half to the king, and 
half to him that ſhall ſue, 


8 And 
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Gaol and gaoler. 
And a gaoler, i in fact, is as much puniſhable for a miſ- 


demeanor in his office, as if he were a rightful gaoler. 
2 Haw. 134. 


TIT. Gaoler hall receive criminals. 


All felons ſhall be impriſoned in the com mon gaol, and 
not elſewhere. 5 H. 4. c. 10. 


And if the gaoler iefulcs to receive a felon, or take any 


| thing for receiving him, he ſhali be puniſhed for the fame 


by the juſtices of gaol delivery. 4 Ed. 3. c. 10, Dalt. 
e. 170. 

But vagrants and other criminals, offenders, and perſons 
charged with ſmall offences, may for ſuch offences, or for 
want of ſureties, be committed either to the common gaol, 
or houſe of correRion, as the juſtices in their e 
ſhall think proper. 6 6. 6 19. 


IV. Selling of ale, wine, or other ftrong liquors in gaols. 


By the 24 G. 2. c. 40. No licence ſhall be granted for 
retailing ſpirituous liquors within any gaol or priſon; and 


if the gaoler ſhall ſell, lend, uſe, or give away, or ſuffer 
the ſame, (except by way of medicine,) he ſhall forfeit 


100l. half to the king, and half with full Colts to him who 
fhall ſve. / 13. 

And any juſtice on information: on oath, that ſpirituous 
liquors are kept or diſpoſed of in ſuch gab, may enter and 
ſearch, or iſſue his warrant to ſearch for, and ſeize, and 
ſtave, had deſtroy the ſame. , 14. 

And if any perſon ſhall endeavour to bring any ſpiri- 
tuous liquors into ſuch gas], the gaoler or his ſervants may 


apprehend and carry him before a juſtice; and if by the 


oath of one witneſs or otherwiſe ſuch perſon ſhall be con- 
victed, he ſhall be committed to priſon or to the houſe of 


correction, not exceeding three months, unleſs he ſhall 


immediately pay down ſuch fine, not exceeding 201. and 
not leſs than 101. as the juſtice ſhall impoſe, to be paid, 


half to the informer, and half to the poor of ſuch gaol. 2 


15. 
5 And a copy of the three clauſes above, ſhall be hung 
up in each gaol, on pain of the gaoler forfeiting 408. to 
be levied by warrant of one Juſtice, on conviction on the 
oath of one witneſs: And any juſtice may enter and, de- 


mand a fight of ſuch copy, and if not ſhewn to him, he 


ſhail immediately convict ſuch gaoler ; one half of the 
7 | : ſaid 
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ſaid penalty to be to the informer, and the other (or the 
whole if there be no mt, to the poor of ſuch gaol. 


þ 16. 


And by the 24 C. 3. c. 54. ſeſſ. 2. No gaoler nor any 


perſon in truſt for him, or empioyed by him, ſhall ſuffer 


tippling or gaming in ſuch priſon ; nor ſhall ſell, or per- 
mit to be ſold, or be capable of being Jicenſed to ell, any 
wine, ale, or other liquors ; or have any beneficial intereſt 
or concern Whatſoever in the ſaſe or diſpoſal of any 


liquors of any kind; Or in any tap-houſe, tap-room, or 
tap, on pain of forfeiting 10]. for every ſuch offence 


to be recovered by diſtreſs, by warrant of two juſtices, 
upon confeſſion of the party, or upon the information on 
oath of one witneſs, which penalty ſhal} be diſtributed 
half to the informer, and half to the priſoners confined in 
ſuch gaol ; and for want of ſufficient diſtreſs, the offender 
to be committed to the houſe of correction for any time 


not exceeding three months, unleis ſuch penalty with rea- 


ſonable charges ſhall be ſooner paid. / 22. 


And the conviction way be in the foilowing form or to 
the like effect: 


County of ? BI it remembered, That on the- of 
n in the — year of the reign of his ma- 
Jefty —— 4 O. 7s con idted before — — of his majeſty's 


juſtices of” the peace for the ſaid county [or riding, diviſion 
city, town, liberty, or precin. as the caſe ſhall be,] by vir- 


tue of an af? of parliament made in the 24th year cf the reign 


ef his maje/'y king Geoige the third intitulea {nerve (et forth 
the title of the act, _ offence, ard the time when, and 
place where committed], Given, Kc. / 23. 


And the ſaid juſtices in their ſeſſions, or at any ſpecial 
adjournment thereof held for ſuch expreſs purpoſe, may, if 


it ſhall appear to them neceſſary or proper, appoint ſalaries 


or allowances to gaolers, in lieu of the profits which were 
before derived from the ſale of liquors, as to them ſhall 
ſeem meet, and order the ſame to be paid out of the count 


rate, by a certifiente of ſuch allowance being ſigned by the 


chairman of the ſeſſions: But no chairman ſhall ſign ſuch 


certificate, unleſs notice of ſuch intended application, ſigned 


by the clerk of the peace, hath been given 14 days at Jeaſt 
before the holding of ſuch ſeſſions or adjournment thereof, 


by two ſeveral advertiſements in ſome newipaper printed 


and cireulated in ſuch county. 75 20, 21. 


V. How 
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V. How priſoners may be ſet on work. 


The juſtices in their general ſeſſions, if they find it 


needful, may provide a ſtock of ſuch materials as they 
find convenient for the ſetting poor priſoners on work, to 
be paid for by the treaſurer out of the general county rate : 
and may pay and provide fit perſons to overſee and ſet 
ſuch priſoners on work; and make ſuch orders for accounts 
concerning the premiſes, as ſhall be thought need'ul, and 


for puniſhment of neglect and other abuſes, and for be- 


ſowing the profits ariſing by the labour of the priſoners 
for their relief. Provided that the ſum to be ſo paid do 
not exceed the rate of 6d. a-week for any one pariſh, 
19 C: 2.5 4. þ 1. 11 C. 2: c. 29. | 

And by 31 G. 3. c. 46. after reciting, that it is fit the 
proviſions in the ſaid act 19 C. 2. c. 4. ſhould be ex- 
ecuted, and that the ſame ſhould alſo be extended to all 
priſoners inclined to take the benefit thereof, or who are 
inclined and willing to work; and alſo to increaſe the 
fum therein limited for deſraying the expences of exe- 
cuting the ſame : It is enacted, that the juſtices in ſeſſions 


may direct the payment of ſuch ſums of money out of the 


county rate as they ſhall think fit in executing the provi— 


Hons of the ſaid act according to the extenſion thereof 


hereby made. ,. 12. 
VI. How they ſhall be maintained, 


By 14 El. c. 5. & 12 C. 2. c. 29. priſoners are to be 


provided for by a ſum to be paid out of the general county 
rate, by the high conſtables, to ſuch ſufficient perſons 
dwelling nigh the gaols, as ſhall be appointed by the 
Juſtices in open ſeſſions, who ſhall be there ready to re- 
ceive it, 7 a = 
And by 31 G. 3. c. 46. the juſtices in ſeſſions may or- 
der ſuch ſums as they ſhall think neceſſary to be paid out 


of the county{rate, towards aſſiſting ſuch priſoners as are 


not able to work, or being able, cannot procure employ- 


ment ſufficient to ſuſtain themſelves in food and raiment, 


and are not otherwiſe provided for by law. / 13. 


VII. Regulations to be obſerved in Calle, and in the 


keeping and reſtraining of priſoners. 


Where ilar The county gaol is the priſon for malefactors; but pri- 
wall be kept. ſoners for debt, where eſcape lies againſt the ſheriff for 


their 
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their eſcaping, may be kept in what place the ſheriff 
pleaſes. L. Raym. 136. 

By the 31 C. 2. c. 2. If any perſon ſhall be committed when only to 
to any priſon, for any criminal or ſuppoſed criminal of- be removed, 
fence, he ſhall not be removed from thence, unleſs it be 
by habeas corpus or ſome other legal writ: or where he is 
removed from one priſon or place to another, within the | 
ſame county, in order to his trial or diſcharge; or in caſe 4 
of ſudden fire or infeQion, or other neceſſity : On pain | 

that the perſon ſigning any warrant for ſuch removal, and | 
the perſon executing the ſame, ſhall forfeit for the firſt 0 
offence 100]. and for the ſecond 2col. to the party 4 
grieved. /. . | 
But on emergent ao, as in ls of infeAQious 

diſeaſes, the ſheriff or gaoler, with the advice and conſent 

of three or more juſtices (1 ©.) may, if they ſhall find 

it needful, provide other ſafe places (with the owners” 

conſent) for the removal of ſick or other perſons out of 

the uſual gaols. 19 C. 2. c. 4. / 2. 

By the 22 & 23 C. 2. c. 20. The gaoler ſhall not put, Debtors and fe- 

keep, or lodge priſoners for debt and felons together in one cit be Zope 
room or chamber; but they ſhall be put, kept, and lodged © 
ſeparate and apart from one another in diſtinct rooms; on 

pain of rein his office, and treble damages to the party 
grieved. / 13. 55 

And by 31 G. 3. c. 46. As long as any perſon under Tranſports to 
ſentence of tranſportation ſhall continue in the common de Cept ſeparne 
gaol, the gaoler ſhall ſeparate ſuch conviR, as far as con- rn a0 
veniently may be, from every perſon in his cuſtody, „ 
priſoners convicted of felony. / . 

Nevertheleſs it ſeemeth generally in all caſes where a To be kept in 

man is committed to priſon, eſpecially if it be for felony, cloſe cuſtody- 
or upon an execution, or but for a treſpaſs or other of- — 
fence, every gaoler ought to keep ſuch priſoner in ſafe ang | \ 
_ cloſe cuſtody ; ſafe, that he cannot eſcape; and cloſe, _ - 1... 
without conference with others or intelligence of things 
abroad. Dal. c. 170. 
And therefore if the gaoler ſhall licenſe his priſoner to 
> go abroad for a time, and then to come again, or to go 
1 abroad with a keeper, though. he come again, yet theſe 
, are eſcapes. Id. . 4 
And hereupon it is lawful for the gaoler to hamper May be ixoned. = 
a felon with irons to prevent his elcape. 1 H. H. 601. „ 
Dalt. c. 170. | 

And it is ſaid, that a gaoler is no way puniſhable for 55 10 
keeping even a debtor in irons. 2 Faw. 152. 5 | | 

| | ut 
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But the learned editor of Hale's Hiſtory obſerves, that 


this liberty even in the caſe of a felon (much more in the 


caſe of a priſoner for debt) can only be intended, where the 
officer has juſt reaſon tu fear an eſcape; as where the 


priſoner is unruly, or makes any attempt to that purpoſe; _ 


but otherwiſe, notwithſtanding the common practice of 


gaolers, it ſeems altogether unwarrantable, and contrar 
to the mildneſs and humanity of the laws of England, by 


which gaolers are forbidden to put their priſoners to any 


pain or torment. And L. Coke, 2 Inſt. 38 1. is expreſs, 
that by the common law it might not be done. 1 H. H. 


601. 

And if the 95210 keep the priſoner n more ſtrictly than 
he ought of right, whereof the priſoner dieth, this is 
felony in the gaoler by the common law: And this is the 


cauſe, that if a priſoner die in gaol, the coroner ought to 


fit upon him; and if the death was owing to cruel and op- 
preflive uſage on the part of the paoler or any officer of 


his, it will be deemed wilful murder in the perſon guilty of 
ſuch dureſs. 3 Inf. 91. F. 321, 322. 


But if a criminal, endeavouring to break the gaol, aſ- 


ſault his gaoler, he may be lawfully killed by him in the 


affray. 1 Haw. 71. 1 H. H. 496. For gaolers and their 


officers are under the fame ſpecial protection that other 


Regulations to 
be obſerved for 
keeping priſons 
clean. 


miniſters of juſtice are. And therefore, if in the neceſſary 
dilcharge of their duty they meet with reſiſtance, whether 


from priſoners in civil or criminal ſuits, or from others 


in behalf of ſuch priſoners, they are not obliged to retreat 
as far as they can with ſafety, but may freely and without 
retreating repel force with force. And if the party fo 
reſiſting happeneth to be killed, this, on tne part of the 
gaoler, or his officer, or any perſon coming in aid of him, 


will be juſtifiable homicide. On the other hand, if the 


gaoler, or his officer, or any perſon coming in aid of him, 
ſhould fall in the conflict, this will amount to wilfu! mur- 


der in all perſons joining in ſuch reſiſtance. It is homi- 
cide 5 in defiance of the juſtice of the kingdom. 


Poſt. 3 


x Coralmuch as the gal | is intended, in moſt caſes, 


for cuſtody and not for puniſhment ; and confinement it- 
ſelf in ſuch diſmal abodes is ſuficicatly afflictive and diſ- 


conſolate; human nature will plead for thoſe miſerable 
objects, that their condition be rendered as tolerable as the 


caſe will admit of; particularly with regard to cleanlineſs, 


which | is the Parent of health; and wholeſome air, which 
1 is 
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is life itſelf. In conformity with theſe humane ſenti- 
ments, the following regulations were eſtabliſned by the 
14 G. 3. c. 59. Whereas the malignant fever, com- 
monly called the gaol diſtemper, is found to be owing to 
want of cleanlineſs and freſh air in the ſeveral gaols, the 
fatal conſequences whereof * might be prevented, if the 


Juſtices of the peace were duly authorized to provide ſuch. 


accommodations in gaols, as may be neceſſary to anſwer 
this ſalutary purpoſe; it is therefore enacted, that the 
Juſtices, in their ſeveral quarter ſeſſions, ſhall order the walls 
and ceilings of the ſeveral cells and wards, both of the 
debtors and felons, and alſo of any other rooms uſed by 
the priſoners in their reſpective gaols where felons are 


uſually confined, to be ſcraped and whitewaſhed once in 
the year at leaſt; and to be regularly waſhed and kept 
clean, and conſtantly ſupplied with freſh air by hand ven- 


tilators or otherwiſe: and ſhall order two rooms in each 
gaol, one for the men, and the other for the women, to be 


ſet apart for the ſick priſoners, directing them to be re- 
moved into ſuch rooms as ſoon as they ſhall be ſeized with 
any diforder, and kept ſeparate from thoſe who {hall be in 


health ; and ſhall order a warm and cold bath, or com- 


modious bathing tubs, to be provided in each gabi, and 


direct the priſoners to be waſhed in ſuch warm or cold 
baths or bathing tubs, according to the condition in which 


they ſhall be at the time, before they are ſuffered to go out 


of the gaol upon any occaſion whatſoever. And they ſhall 


order this act to be printed in large and legible characters 
upon a board, and hung up in ſome conſpicuous part of the 


gaol. And they ſhall alſo appoint an experienced ſurgeon 
or apothecary, at a ſtated ſalary, to attend the gabl; who 
ſhall report to the juſtices, at each quarter ſeſſions, a ſtate 
of the healih of the priſoners under his care. J. 1. 

And they ſhall have power, in their ſaid quarter ſeſ- 


ſions, to order clothes to be provided for the priſoners, 
when they ſee occaſion; and to prevent the priſoners from 


being kept under ground, whenever they can do it con- 
veniently; and to make ſuch other orders, from time to 
time, for reſtoring or preſerving the health of priſoners, 


as they ſhall think neceſſary: and alſo to direct the ſeveral 


2 ů ů — 


* Theſe fatal conſequences were ſufficiently felt at the Old 


Bailey ſeſſions in 1750, of which Mr. Juſtice For. has given 
an account, Fe. 74. 
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courts of juſtice within their reſpective juriſdidtions to be 
properly ventilated. / 2. 


And the expences attending the execution hereof, fo far 


as the ſame ſhall reſpect county gaols and courts of juſtice 
belonging to counties, ſhall be paid out of the county rates; 
and ſo far as they reſpect the gaols and courts of juſtice of 
particular cities, franchiſes, or places, that do not contri- 
bute to the county rate, ſhall be paid out of the public 


ſtock of ſuch city, franchiſe, or place. 


Viſiting juſtices | 


to be appointed. 


| thereon, and proceed to regulate and redreſs the ſame; 


And if the gaoler ſhall neglect or diſobey the orders of 
the juſtices he may be proceeded againſt in a ſummary 
way, by complaint to the judges of aſſize, or to the juſ- 
tices in their quarter ſeſſions ; and if he be found guilty, 
he ſhall pay ſuch fine as they ſhall impoſe, and be com- 
mitted in caſe of non- -payment. Id. IIt is not ſpecified to 
what place, nor for what time*, ] 


every ſuch 240], who ſhall, either together or ſingly, per- 
ſonally viſit and inſpect ſuch gaol at leaſt three times in 
each quarter of a year, and oftener if occaſion ſhall re- 
quire; and ſhall examine into the ſtate of the buildings, 
the behaviour and conduct of he officers, and the treat- 
ment and condition of the priſoners, and the amount of 
their earnings, and the expences attending ſuch priſon ; 
and in matters of preſſing neceſſity, and within the powers 
of their commiſſion as juſtices, ſhall take cognizance 


and at every ſeſſions, the ſaid viſiting juſtices reſpectively, 
{ſhall make a report in writing of the ftate, and condition 


thereof, and of all abuſes which may occur to their ob- 


Any other juſtice 
may examine 
: gaols, 


ſervation therein; and the chairman of ſuch ſeſſions ſhall 
call upon the ſaid viſitors for ſuch report. And any juſ- 
tice of his own accord, and without being appointed a 


viſitor, may enter into and examine the ſame at ſuch time 
and as often as he ſhall think fit, and if he ſhall diſcover 


any abuſe therein, he ſhall report the ſame in writing to the 


next ſeſſions or adjournment; and when any abuſes ſhall 


* 'Thele ſalutary proviſions are owing in a great meaſure to 


the ſuggeſtions of the late John Howard eſq. of Bedford, a 


genileman whoſe name ought to be for ever remembered with 


honour in the annals of this kingdom, and whoſe character is 


ſo well known and revered as to need no encomiums here. 


be 


And by 31 G. 3. c. 46. For the better preventing abuſes 
in gaols, the juſtices ſhall at every ſeſſions after the paſſ- 
ing of this act, appoint two or more juſtices viſitors of 
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be reported in manner aforeſaid, the ſame ſhall be taken 


into immediate conſideration, and ſuch effectual meaſures 
ſhall be adopted for inquiring into and rectifying the ſame, 


as ſoon as the nature of the caſe will allow. 


And if ſuch viſitors ſhall obſerve or be ſatis factorily in- 
formed of any extraordinary diligence or merit in any of- 
fender, they ſhall report the ſame to the judges at the next 
aſhizes, who may if they think proper recommend ſuch of- 


fender to the royal mercy, and if his majeſty tha!] ſhorten 


the time of confinement of ſuch offender, he ſhall, toge- 


ther with neceſſary cloathing, receive ſuch ſum for his im- 


mediate ſubſiſtence, as the ſaid viſiting juſtices ſhall think 


proper, not exceeding 205. nor leſs than 58. in caſe he 


hath been confined for one year, and ſo in proportion for 


any ſhorter term; ſuch money, as alſo the expence of 


ſuch cloathing, ſhall be paid out of the county rate. /. 14. 
And whereas a conſiderable part of the emoluments of 
gaolers has ufually ariſen from fees paid by debtors and 


other priſoners,” and from incidental charges made on the 


county rate, on the diſmiſſion of priſoners, and on the re- 
moval of tranſports : and by neglects in regulating the ſaid 


| fees as directed by the 32 C. 2. c. 28. they are become op- 


preſſive to poor priſoners, and ſuch charges on the county 


rate are liable to frequent abuſes; it is enacted, that the 


juſtices in ſeſſions or ſpecial adjournment thereof, ſhall 
within 12 months after the paſting of this act, regulate and 
ſettle a table of fees and rates to be taken by gaolers; and 
the ſaid juſtices ſo aſſembled, may from time to time alter, 
vary, or totally difallow of all or any ſuch charges and 


fees; and ſhall order a copy thereof ſo regulated to be hung 


up in the court. of aſſize and quarter ſeſſions, and another 


copy thereof to be ſent to the gaoler, who ſhall cauſe the 


ſame to be hung up in ſome conſpicuous place within the 
gaol; and all orders and directions contained in the ſaid 
act of 32 G. 2. reſpecting the table of fees to be taken by 
gaolers, ſhall be conformed to as if the ſame were herein 


particularly enacted and repeated. /. 15, 


And by way of recompence for any diminution of emo- 
lument in the office of gaoler by means of any ſuch regu- 
lation of fees, or by the diſallowing any ſuch charges on the 


county rate, or in lieu of the profits and emoluments that 


have uſuallyariſen from the office of gaoler; the ſaid juſtices 
ſo aſlembled, may grant ſuch ſalaries and allowances to ſuch 
gaoler and his afliſtants as to them ſhall ſeem reaſonable ; 
and from time to time may alter and vary the ſame as they 
ſhall think fit, which ſhall be paid out of the county rate, 
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upon an order ſigned by the chairman of ſuch ſeſſions, ſpe- 
cifying ſuch ſalary and allowance: Provided always, that 


no ſuch regulation which may in any wiſe affect the ſheriff 
or his officers, fhall have effect pending the continuance 


in office of the ſheriff who ſhall be actually in commiſſion 


at the time of making ſuch regulation, unleſs he ſhall, by 
writing under his hand, conſent thereto; and ſuch juſtices 
in granting to any gaoler any ſuch ſalary or allowance, may 
ſtipulate as a condition of the payment thereof, that he do 
regularly obſerve and keep the rules and orders of the 
gaol. / 15. 

But no Nel ſalary and allowance ſhall be paid out of 
ſuch county rate, to any woman, or other perſon incapable 
of executing the office in perſon, who may at any time be 


appointed a gaoler. Id. 


All hnes, forfeitures, and penalties inflicted by this act, 
the recovering and application whereof is not particularly 


| herein directed, ſhall be levied by diſtreſs by two juſtices, 
who may hear and determine the ſame; and when reco- 
vetred, ſhall be paid to the treaſurer of the county or di- 
55 vifion, and applied to the purpoſes of this act. And for 
want of ſufficient diſtreſs, the offender ſhall be committed 


to priſon for any time not exceeding 3 nor leſs than 1 


calendar month, as ſuch juſtices ſhall think proper. / 16. 


And the conviction may be in the following form: 


Be it e that on + in the year of eur lord 
A. C. is convicted before me J. P. one of his ma- 


Jeſty's juſtices of the peace for the county of — « [here ſet 
torth the offence.] Given, &c. / 17. 


If any perſon wall think himſelf aggrieved' (where no 


particulat method of relief is appointed) he may appeal to 


the ſeſſions, within 4 calendar months after the cauſe of 


complaint ſhall have ariſen, firſt giving 7 clear days' notice 


at leaſt in writing of his intention to appeal, and the matter 
thereof, to the juſtice or juſtices who convicted him, and 


to the clerk of the peace; and within two days after ſuch 
notice, he ſhall enter into recognizance before ſome juſ- 


tice, with two ſureties to try ſuch appeal, and to abide 


the order of, and pay ſuch coſts as ſhall be awarded at 


ſuch ſeſſions; who, upon due proof of ſuch notice having 


been given, and recognizance entered into as aforeſaid, 


tall hear and finally determine ſuch appeal in a ſummary 
way, and award ſuch coſts te either party as they ſhall 


think 


Gaol and gaoler. 


think proper, which determination ſhall be final to all in- 
tents and purpoſes. / 18. | 

And no proceedings herein or touching fuch conviction 
ſhall be quafſhed for want of form, or removed by certio- 
rari, And no diſtreſs ſhall be deemed unlawful, nor the 
party making the ſame deemed a treſpaſſer on account of 
any defect in the proceedings, nor ſhall. ſuch party be 
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Proceedings not 
to be qua ſhed 
for want of 
form. 


deemed a treſpaſſer ab initio on account of any irregularity 


which may be afterwards done by the party diſt. 'ning, 
but the perſon aggrieved may recover ſpecial damages in an 
action on the caſe. But no plaintiff ſhall recover, if ten- 
der of ſufficient amends hath been made, before ſuch ac- 
tion brought. / 19. „ 


VIII. Gaolers to make returns, 


And the keeper of every gaol, ſhall the firſt day of every 
aſſize make a return in writing to the clerk of aſſize or 
other proper officer, and ſhall ſpecify therein the number 
and ſize of the cells, the names of the priſoners, and the 
offences of which they have been guilty ; the court before 
which each perſon was convicted, and the ſentence of the 
court if tried and convicted before any court of record, or 
if committed by a juſtice of the peace, then the name of 


Returns to be 
made of the 
ſize and condi. 
tion of gaols. 


ſuch juſtice, and the offence of which he was convicted, 


the age, bodily eſtate, and behaviour, of every ſuch con- 


vid. 31 4 £46: . 

And every ſuch return before it is delivered into court, 
{ſhall be examined by one of the viſiting juſtices to be ap- 
pointed as aforeſaid, who ſhall ſign ſuch return, and an- 


To be examinel 
by a juſtice, 


nex thereunto ſuch obſervations as he ſhall think fit, on 


every particular therein contained. /g. 
And in caſe the gaol ſhall not be in a ſtate to afford the 

means of ſeparation as directed by 24 E. 3. c. 54. the 

gaoler ſhall report the inſufficiency thereof to the grand 

jury at every aſſizes till ſuch means of ſeparation are ef- 
tected... . 11. 


TX. Of clerg ymen to officiate in gaols. 


The juſtices in ſeſſions may appoint clergymen to off 


Gaolers to re- 
port the inſuffi« 
ciency of gaois« 


Ciate in gaols accarding to the rites of the church of Eng- 


land, and allow to each a ſalary not exceeding 50 l. a-year ; 
to be paid by the treaſurer out of the county rate. 13 G. 3. 
. 58. | | | 1 | | . | 
EE M m 2 . How 


Names of pri- 


No fees to be 
taken of priſon- 
er> acquitted, 


Pr.ſoners dif- 
charged may be 
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Vagrant pals, 
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A. How priſoners ſhall be delivered. 


By the 3 H. 7. c. 3. Thoſe that have the cuſtody of 
gaols, mult certify the names of all priſoners, to the juſ- 
tices of gaol delivery, in order to their trial or diſcharge; 5 
on pain of 51, 

And if a gaoler detains:a priſoner in gaol after his ac- 
quittal, unleſs it be for his fees, (not for meat, drink, or 
lodging, ) this is an unlawful impriſonment. 2 ff. 53. 

And a gaoler muſt not diſobey a writ of habeas corpus, 
for want of his fees; but the court will not turn the 
priſoner over till the gaoler be paid all his fees. 2 Haw. 151. 

But by the 14 G. 3. c. 20. If the priſoner is acquitted, 
or diſcharged upon proclamation for want of proſecution, 
or hath no bill found againſt him, he ſhall pay no fee to 
the gaoler for his diſcharge; but ſuch fee as hath been 
uſual, not exceeding 13s. 4d. ſhall, on certificate of a 
judge or juſtice before whom fuch priſoner ſhall have been 
diſcharged, be paid out of the general county rate. 

And by 32 C. 3. c. 45. Any judge of aſſize, or juſtices 
in ſeſſions, or juſtice of the peace, may order any convict 
upon his diſcharge from priſon ; and alſo any perſon who 
| ſhall be acquitted at the aſſi zes, or ſeſſions, or diſcharged 
by proclamation or otherwiſe, to be conveyed by a vagrant 
paſs as directed by 17 G. 2. c. 5. who ſhall by himſelf, or 
any other perſon, apply to ſuch court or jultice to be ſo 
conveyed ; and the judge, juilices, or juſtice aforeſaid, 
ſhall certity in ſuch pals, that the perſon ſo conveyed was 
diſcharged from priſon, or acquitted, or otherwiſe diſ- 
charged at the aſſizes or ſeſſions as the caſe may be, for 
which paſs no fee ſhall be paid. /. 4. 


AI. Of gaolers permitting eſcapes. 


te gaoler voluntarily ſuffer a priſoner to eſcape, he 
ſhall be puniſhed in the ſame manner as the priſoner ought 
to have been who eſcaped; and if he negligently permit 
him to eſcape, he ſhall be puniſhed by fine and impriſon- 
ment; 25 the ſheriff ſhall anſwer for him. 2 Haw. 
134, 5 ©» 
5 "ape the principal gaoler is only fineable for the volun- 
tary eſcape of a felon ſuffered by his deputy; for no one 
ſhall ſuffer capitally for any crime, but he who is actually 
| guilty of it, 2 Haw. 135. 
But for a negligent eſcape ſuffered by his bailiff, the 
ſheriff is as much liable to anſwer, as if he had actually 


ſuffered it himſelf; and the court may charge either the 
Re ſheriff 
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ſheriff or bailiff for it: And if a deputy gaoler be not ſuf- 
ficient to anſwer a negligent eſcape, his principal mult 
anſwer for him. 2 Haw. 135. 


AI. Concerning debtors. 
By the 32 C. 2. c. 28. No ſheriff, bailiff, or other 


officer, ſhall carry any perſon by him arreſted or being in 


his euſtody by virtue of any writ or other proceſs, to any 
tavern, alehoufe, or other publick victualling or drinking 
houſe, or to the private houſe of any ſuch officer or of 
any tenant or relation of his without his free conſent ; 
nor charge him for any liquor, victuals, or other thing 


whatſoever, but what he ſhall call for of his own accord; 


Arreſting and 
carrying to gaol; 


nor cauſe or procure him to call for any ſuch, but what 


he ſhall call for voluntarily; nor demand, directly or in- 


directly, any other or greater fee than is by law allowed; 
nor take any gratuity for keeping him out of gaol; nor 


carry him to gaol within 24 hours from the time of the 


arreſt, unleſs ſuch perſon arreſted ſhall refuſe to be carried 
to ſome ſafe and convenient dwellipg- houſe of his own ap- 


pointment within ſome city or market town, (if there ar- 
reſted,) otherwiſe within 3 miles from the place of arreſt, 


ſo as ſuch dwelling-houſe be not the houſe of the perſon 
arreſted, and be within the reſpective diviſion or das 
«ta 
And no Geri bailiff, or other officer, {hall take more 
for one or more night's lodging, or for a day's diet, or 
other expences of any perſon under arreſt, than ſhall be 


allowed by order of ſeſſions: Which ſeſſions ſhall make 


order therein, and vary the ſame from time to time as they 


ſhall fee occaſion ; and ſhall cauſe a copy of every ſuch 


order, and of every variation or alteration thereof, ſigned 
by the clerk of the peace, to be put and kept up in 
{ome conſpicuous place in the ſeſſions houſe or other 1 
place, that the ſame may be there ſeen and examined. 

And every ſheriff, and other perſon intruſted with the 
execution of proceſs, ſhall deliver a printed copy of the 
ſeveral clauſes in this act relating to bailiffs and other per- 


ſons to be employed under them, to every ſuch bailiff and 


other perſon ; and ſhall alſo make it part of the condition 


of the bond to be given by ſuch bailiff or other perſon, that 
he will ſhew and deliver a copy of the faid clauſes to every 
perſon he ſhall arreſt and go with to any publick or other 
houſe where any liquor ſhall be ſold, and that he will 
permit every perſon ſo arreſted or any friend of his, to 

Mm 3 | read 


G aoler to ſuffer 
the priſoner to 
ſend for neceſ- 
ſarics, 
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read over the ſame clauſes before any liquor, meat, or 


victuals ſhall be called for or brought to ſuch perſon : 
And if any bailiff ſhall offend in the premiſſes, he ſhall, 
beſides the breach of the condition of the bond, be deemed 
guilty of a miſdemeanor in the execution of the proceſs, 
and puniſhable as ſuch by virtue of this act. %. 3. 

And the ſheriffs and gaolers ſhall ſuffer any priſoner 
for debt, at his will and pleaſure, to ſend for or to have 
brought unto him at ſeaſonable times in the day, any beer, 


ale, victvals, or other neceſſary food, from what place he 


Juſtices to eſſa- 
bliſh tables of 
fees, and rules 
and orders for 
the regulation 
of gaols. 


ſhall think fit, or can have the ſame; and alſo to have and 
uſe ſuch bedding, linen, and other neceſlaries, as he ſhall 
have occafion for and think fit, or ſhall be ſupplied with, 


without purloining or detaining the fame, or requiring 


him to pay for the having or uſing thereof, or putting 
any manner of reſtraint or difficulty upon him in relation 
thereunto. /. 4. : ; 

The two lords chief juſtices and lord chief baron, or 
two of them, together with the mayor and two aldermen of 
London, or with three aldermen without the mayor, in 
reſpect of the priſons within the ſaid city; and the faid 
lords chief juſtices and chief baron, or two of them, to- 
gether with three juſtices of the peace of Middleſex and 


Surrey reſpectively, for the priſons within the faid'coun- 


ties; and elſewhere, the juſtices in ſeſſions, ſhall efta- 


bliſh tables of the rates and fees to be taken by gaolers 


within their reſpective juriſdiction, and vary the ſame 


from time to time as they ſhall ſee occaſion. The ſame 
to be ſigned reſpectively by the ſaid judges, mayor, alder- 


men, and juſtices within London, Middleſex, and Surrey; 
and elſewhere to be ſigned by 3 or more juſtices in ſeſ- 
fions, and afterwards reviewed and confirmed or mode- 


rated by the judges of aſſize (or juſtices of great ſeſſions in 


Wales and Cheſhire) at the next aſſizes to be held after 
making or varying the ſame as aforeſaid; the ſame to be 


_ afterwards ſigned by the ſaid judges of aſſize and three juſ- 


tices of the peace of ſuch diviſion or place reſpectively. / 5. 


But in the caſe of Boldera and others, v. Mefſes and 
others, M. 30 G. 3. it was determined, that jultices in 


ſeſſions have no authority to fix bailiffs' fees for arreſt, nor 
will the court of B. R. allow more than the uſyal fee, 
although more be in fact paid, in compliance with a table 
of fees ſettled at the ſeſſions, and which has been acted 


upon for many years. Durnf. & Eafl, 3 V. 417. 


And proper rules and orders, for the better government 
of the reſpeCtive gaols and priſoners therein, ſhall be made, 
| þ | 1 and 
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and altered from time to time as there ſhall be occaſion, 


by the courts of Weſtminſter- Hall for the ſeveral priſons 
belonging to the ſaid courts: And by the ſaid ren chief 


juſtices and chief baron, or two of them, together with the 


mayor of Londim and 2 aldermen, or with 3 aldermen 
without the mayor, for the priſons within the ſaid city: 
And by the ſaid lords chief juſtices and chief baron, or two 
of them, together with 3 juſtices of the peace, for the 
priſons within Middleſex and Surrey ; and elſewhere, by 
three or more juſtices in ſeſſions, for the priſons within 
their reſpective diſtricts; the ſame to be afterwards re- 


viewed, and altered if thought neceſſary, by the judges of 


aſſize at the next affizes after making or altering the ſame: 
And after every making or altering as aforeſaid, the ſame 
{hall be ſigned by the ſaid ſeveral perſons authorized to 
make, review, or alter the ſame. 32 C. 2. c. 28. {. 6. 
And duplicates of every ſuch table of fees and of orders 


which ſhall be made for the priſons belonging to the courts 
of Weftmin/ler- Hall ſhall be inrolled in ſuch court: And 


for any other priſons, ſhall be tranſmitted to the clerk of 


the peace, to be inrolled by him, without fee ; and every 


ſuch clerk of the peace ſhall cauſe another copy thereof 


to be hung up in the court where the aſſizes or quarter 
ſeſſions ſha!) be held, there to remain and be inſpected; 


and ſhal! cauſe another copy thereof to be tranſmitted to 


the gaoler; and ſuch gaoler ſhall forthwith cauſe the ſame 


to be hung up in ſome open place and in a conſpicuous 


manner in his gaol; and to be there kept up, ſo as that 


the priſoners may have fr:e relort thereto, at ſeaſonable 


times in the day, without paying any thing for the 


ſame. Id. 


And the courts of M. min lar. Hall ſhall, in every Mi- 


chaelmas term, inquire whether ſuch tables of fees and ſuch 


rules or orders are there hung in the ſeveral priſons to 


them belonging, and duly complied with: And the judges 
of aſſize ſhall make like inquiry, and ſhall ſupply and 
redreſs whatever they (hall find negleRed or tranlgreſſed 
relating there unto; and ſhall expreſsly give in charge to 
the grand jury, to make inquiries thereof. + 7, 8. 

And no gaoler ſhail take, ditedly or indirectly, of any 
priſonet for debt, damages, coſts, or contempt, any other 
fee for his commitment, or coming into gaol, chamber 


rent there, releaſe or diſcharge, than ſhall be allowed in 
the ſaid table of fees: And every ſheriff, gaoler, or other 


officer, who ſhall in any wiſe offend againſt this act, ſhall 


tor every tuch offence (over and above ſuch other penal- 
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ties or puniſhments as he ſhall be liable to by the laws 
now in force) forfeit to the party grieved 501. with treble 


coſts. / 12. 


The courts at IWe/tminſter, juſtices of aſſize ( and great 


ſeſſions), juſtices of the peace, and commiſſioners for 


charitable uſes, ſhall from time to time inquire concerning 
gifts and bequeſts to poor priſoners; who may ſend for 


papers and witneſſes, and examine perſons upon oath, and 


order and ſettle the payment thereof in ſuch eaſy and ex- 


Redreſs of 


grievances, 


* 


peditious way as they ſhall think proper. / g. 


And a table of ſuch benefactions, after every ſuch ſet⸗ 


tling thereof, ſhall be tranſmitted to the clerk of the 


peace to be regiſtered by him without fee; and another 
table to the gaoler, to be hung and kept up by him in 


ſome conſpicuous place in his gaol, where the priſoners 
may have eaſy reſort thereto without fee. /, 10. 


On the petition in term time of any perſon being or 
having been under arreſt, complaining of any exaction 

or abuſe by the gaoler or other officer, unto any of the 

courts of record at Męſiminſter, from whence the proceſs 


iſſued; or in vacation time, to any of the judges of ſuch 


court, or to the judges of aſſize or great ſeſſions, or judges 


How priſoners | 
may, be diſ- 


Charged on de- 


livering up their 
eflecks. | 


of any other court of record from whence ſuch proceſs 


iſſued; they ſhall hear and determine the fame in a ſum- 
mary way, and make ſuch order thereupon for redreſſing 


the abuſes, and for puniſhing the offender, and for mak- 
ing reparation to the party injured, as they ſhall think 


juſt, together with full coſts of the complaint; the ſame 
to be inforced by attachment, or in any other manner as 


other orders of the ſaid courts or judges may be inforced. /I I. 


If any perſon ſhall be charged in execution, for any 


ſum not exceeding 100 l. [and by the 33 C. 3. c. 5. /. 1. 


the ſame is extended to any ſum not exceeding 300]. (a),] 


and ſhall be minded to deliver up to his creditors who 
ſhall ſo charge him in execution, all his eſtate and effects 
towards the ſatisfaction of the debt wherewith he ſhall fo 
ſtand charged; it ſhall be lawful for ſuch priſoner, before 


the end of the firſt term which ſhall be next after his being 
ſo charged in execution, to exhibit a petition to any court 
of law from whence the proceſs iſſued, or to the court 


39 C. 3. c. 50. the {ame is made perpetual, 


into which he ſhall be removed by habeas corpus, or ſhall 


8 


— 


* * i * 
—— 


(a) The 33 G. z. c. 5. was at firſt but temporary, but by 
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be charged in cuſtody, and ſhall remain in the priſon 
thereof; certifying the cauſe of his impriſonment, // 13- 
And ſerting forth therein, not only a juſt and true ac- 
count of all the real and perſonal eſtate which he or an 
perſon in truſt for him is entitled to at the time of his pe- 
titioning, and of all incumbrances and charges affecting 


the ſame; but alſo a juſt and true account of all the real 


and perſonal eſtate which he, or any perſon in truſt for 
him or for his uſe, was intereſted in or entitled to at the 
time of bis impriſonment, either in poſſeſſion, remainder, 


or expectancy, to the beſt of his belief, and ſo far as his 
knowledge extends; and likewiſe a juſt and true account 


of all ſecurities wherein any part of his eſtate conſiſteth, 
and of all deeds, evidences, writings, books, bonds, notes, 
and papers concerning the ſame or relating thereto ; and 
the names and places of abode of the witneſles to all ſe- 


4 % | 
curities, bonds, and notes, and where they are to be met 


with, fo far as his knowledge extends, Id. 
And be fore ſuch petition ſhall be received by any ſuch 
court, he ſhall caule to be given or left unto or for all the 


creditors at whoſe ſuit he ſhal) ſtand charged in execution 
as aforeſaid, their executors or adminiſtrators, and at their 


uſual places of abode (or to the attorney or agent laſt 
employed in the cauſe, if ſuch creditors, or their executors 


or adminiſtrators, cannot be met with, and not otherwiſe) 
14 days at Jeaſt before ſuch petition ſhall be preſented and 
received, a notice in writing, ſigned with his name or 


mark, importing, that he doth intend to petition the court 
from whence the proceſs iſſued upon which he ſtands 
charged in execution, or into the priſon to which he {hall 


have been removed by habeas corpus, or ſhall ſtand 


charged-in execution on any judgment recovered on any 
bill or declaration filed or delivered in any uch court; and 


alſo ſetting forth in ſuch notice, a true copy of the account 


or ſchedule of his eſtate which he intends to deliver into 


court (except the neceſſary wearing apparel and bedding 


of him and his family, and the tools or inſtruments of his 
trade or calling, not exceeding the value of 101. in the 


whole): 1d. 
And an affidavit of the due ſervice of ſuch notice ſhall be 


delivered with thepetition, and openly read in the court: Id. 


And if the court ſhall be ſatisfied with the regularity of 


ſuch notice, the petition ſhall be received; and the court 
ſhall thereupon, by order or rule of the ſaid court, cauſe 


the priſoner ſo petitioning to be brought up, and the ſaid 


creditors or their executors or adminiſtrators to be tum- 


moned 
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moned to appear perſonally or by their attorney in the ſaid 
court: / 13. 

And on 'their appearance, or if they ſhall not appear, 
then on affidavit of the due ſervice of the ſaid order on 
them, or on their attorney if they cannot be met with; 
ſuch court ſhall, in a ſummary way, examine into, the mat- 
ter of the petition, and tender to the priſoner the oath 
following : 


1 A. B. 45 ſiwear in the Preſence of - Almighty God. that 


the account by me ſet forth in my petition preſented to this ho- 
nourable court, doth contain a full and true account of the 
real and perſonal eſtate, debts, credits, and edis wha ſcever, 


which 1, or any in truſi for me, at the time of my firſi impri- 


fonment in this ac ion, or at any time ſince, had, or was in any 
reſpect entitled to, in poſſeſſion reverſtin, or remainder (except 
the wearing apparel and bedding ef or for me and my family, and 
the tools or inſtruments of my trade or calling, not exceeding 101. 
in value in the whale) : and alſo an account how much of my 
real and perſonal eftate, debts, credits, or effefts, hath fance 
been diſpoſed of, rele ſed, or di charged, and how, to whim, and 
on what conſideration, and for what purpoje, and how much 
thereof, I or any perſon or perſons in iru/t for me, have, or at 
the time of my preſenting my ſaid petition to this honourable court, 
had, or which am or was, or any perſon int uft for me, or 
for my uje, is any ways intereſted in or entitled to, in poſſeſſion, 


reverſion, remainder, or expetlancy ; and alſo @ true account of 
all deeds, writings, books: papers, ſecurities, bonds, and notes, 


relating thereto, and where the ſame reſpettively now are to the 
beft of my knowledge and belief, and what charges are aow af + 
fecling the real eſtate I am now ſeiſed of or entitled to C if ſuch 
priſoner ſhall then be ſeiſed of any real eftate] ; and that I 
have nat, at any time before or ſince my impriſonment, dire ily 
er indirectly ſeld, leaſed, aſjigned, mortgaged, pawned, or ol ber- 
wife diſpoſed of, or made over in truſt for myſelf, 0 otherwiſe, 


than is mentioned in ſuch account, any part of my meſſuages, 


lands, tenements, efiates, goods, ſlack, money, debts, or other rcal 
er perſonal eſtate, whereby to have or accept any benefit, advan» 
toge, or profit, to myſelf or my family, or with any view, de- 
fign, or intent, t9 deceive, injure, or defraud, any of my cre- 
ditors to hm I am indebted; So help me God. 


And thereupon, the court may order the meſſuages, 
lands, tenements, goods, and effects, contained in the ac- 


count, or as much of them as ſhall be ſufficient to ſatisfy 


the ſaid debts and fees due to the gaoler, to be (by a ſhort. 


indorſement on the petition, and to be ſigned by the pri- 
foncr) athgned and conveyed to the ſaid creditors, their 


heirs, 
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heirs, executors, adminiſtrators, and aſſigns, for the bene- 
fit of them who ſhall have ſo charged ſuch priſoner in exe- 
cution (ſubject nevertheleſs to all prior incumbrances af- 
feting the ſame): / 13. 

And the eſtate, intereſt, or property of all meſſuages, 
lands, goods, debts, eſtates, and effects which ſhall belong 


to ſuch priſoner, ſnall by ſuch aſſignment be veſted in the 


perſons to whom the aſſignment ſhall be made; and they 
may take poſſeſſion, and ſue for the recovery thereof, 
in like manner as aſfignees of commiſſioners of bank. 
rupts: Id. SE 

And on ſuch aſſignment and conveyance being executed 
by ſuch priſoner, he ſhall be diſcharged out of cuſtody by 
rule or order of ſuch court ; which order being produced 
to, and a copy thereof left with the ſheriff or gaoler, he 
ſhall forthwith diſcharge him, without taking any fee, or 


detaining him in reſpect of chamber rent, lodging, or other- 


WIRE CE _ | 

And the perſon to whom the eſtate ſhall be aſſigned, ſhall 
with all convenient ſpeed fell and diſpoſe thereof, and di- 
vide the net produce amongſt the creditors who ſhall have 
charged ſuch priſoner in execution before the time of pre- 


ſenting the petition, in proportion to their reſpective debts :. 


Id. 


But if any perſon at whoſe ſuit ſuch priſoner ſtood 
charged in execution, ſhall not be ſatisfied with ſuch pri- 
ſoner's oath, and ſhall either perſonally or by his attor- 
ney (if he cannot perſonally attend, and proof ſhall be 


made thereof to the ſatisfaction of ſuch court) deſire fur- 
ther time to inform himſelf of the matters contained 
therein; ſuch court may remand the priſoner, and direct 


him, and the perſon diſſatisfied, to appear either in perſon. 


or by his attorney, on ſome other day at fartheſt 
within the firſt week of the term next following the time 


of ſuch examination; but ſooner if ſuch court ſhall think 


fit: 1d. 1 
And all objections which ſhall be made as to the in- 


ſufficiency in point of form againſt the ſchedule, ſhall be 
only made the firit time ſuch priſoner ſhall be brought up: 


MG 8 

And if at ſuch ſecond day, the creditor diſſatisfied ſhall 
not appear, or ſhall be unable to diſcover any eſtate or 
effects uf the priloner omitted in the account ſet forth in 
his petition; in ſuch caſe, the court ſhall order the pri- 
ſoner to be diſcharged, on his executing ſuch aſſignment 
and conyeyance as aforeſaid ; unleſs ſuch creditor ſhall in- 


ſiſt 


$40 
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ſit upon his being detained, and ſhall agree by writing 
figned by him (or by his attorney, in caſe ſuch creditor 
ſhall be out of England) to pay weekly a ſum not exceed- 


ing 3s. 6d. 37 G. 3. c. 85. / 2, 3. as ſuch court ſhall 


think fit, to the ſaid priſoner, to be paid weekly every 
Menday; and in ſuch caſe, the priſoner ſhall be remanded : 

But if any failure ſhall be made in the payment thereof, 
ſuch priſoner, upon application in term time to ſuch court, 
or in vacation time to any judge of ſuch court, may by 
order of ſuch court or judge be diſcharged, on his exe- 


cuting ſuch aſſignment as aforeſaid ; proof being made on 


oath, of the non-payment, for any week, of ſuch ſum : 

32 C. 2. c. 28. /. 13. / . 3 . . „ $6 
And if any prifoner ſhall 5 5 to take the ſaid oath, or 

ſhall be detected before ſuch court or judge of falſity there- 


in, or ſhall refuſe to execute ſuch TR 1 he ſhall | 


preſently be remanded. 32 C. 2. c. 28. /.1 
Provided that where more creditors than one e ſhall genie 


to have ſuch priſoner detained; every of ſuch creditors 
ſhall only reſpectively pay ſuch um; not excceding 28. 


a-week, 37 G. 3. c. 85. / 4. as the court ſhall order, / 14. 


But where any priſoner ſhall be charged in execution in 
any county gaol, or in any other priſon above 20 miles 


from II ifm inſter-Hall, or from the court out of which the 
execution iſſued; then, on the like petition as aforeſaid, 
to the court from whence ſuch execution iſſued, or in the 


priſon of which ſuch priſoner is and ſtands charged in 


execution: and on affidavit in like manner as aforeſaid be- 
ing made and left with ſuch petition z ſuch court, on be- 
ing ſatisfied with the truth of ſuch affidavit, ſhall make a 
rule to cauſe the priſoner to be brought to the next aſſizes 
(or great ſeſſions in Wales and Cheſbire) to be holden for 
the place where he ſhall be impriſoned ; and the expence 
of bringing him, not exceeding 18. a-mile, ſhall be paid 


to the gaoler out of the priſoner's eſtate if the ſame ſhall 
de ſufficient to pay ſuch expence; and if not, then to be 
paid by the treaſurer of the.county or place in which ſuch 


priſoner ſhall be impriſoned, as ſhall be allowed by the 


judge; and the creditors, or their executors, or admini- 


itrators, fhall by order of the court from whence the pro- 


ceſs iſſued, be ſummoned to appear at the ſaid aſſizes, if 
they can be met with; if not, then the attorney laſt em- 


ployed for ſuch creditors ; and a copy of ſuch order ſhall 
be ſerved on every ſuch creditor, or his executors or ad- 


miniſtrators, or left at his dwelling houſe or utual piace 


of abode, or with his attorney laſt employed, 14 days at 
leaſt 
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leaſt before ſuch aſſizes. And upon affidavit of ſuch ſer- 
vice thereof being laid before the judge of aſſize, he ſhall, 
on being ſatisfied with the truth of ſuch affidavit, appoint 
a time for hearing the matter of the petition, on ſome cer- 
tain day and time, on the crown fide of ſuch court, dur— 
ing ſuch aſſizes. And on the appearance of the ſaid 
creditors; or in default of their appearance, either in 
perſon or by attorney, then on proof of their being dul 
ſerved with the notice, and of a copy of the ſchedule 
being compriſed in ſuch notice, and of the rule of ſuch 
court for their appearance being duly ſerved; the judge 
ſhall in a ſummary way examine into the matter of the 
petition, and adminiſter the oath to the priſoner, and 
make ſuch order in the premiſes as to him ſhall ſeem meet, 
and proceed in manner as aforeſaid concerning the pri- 
ſoner's diſcharge, and give the ſame judgment, relief, and 
directions relating thereunto, as any court out of which 
the proceſs ſhall iſſue is herein- before directed to do: And 
the order of the ſaid judge ſhall Rand good, and be entered 
upon record in ſuch aſſizes; and a copy thereof (ſigned by 
the judge) ſhall be tranſmitted to the court from whence 
the execution iſſued, to be there alſo entered upon record. 
And by the 26 G. 3. c. 44. (which is in force for five 
years) after reciting, that perſons are often committed on 
attachments, for non-payment of money awarded to be 
paid under ſubmithons to arbitration by rules of court, or 
arbitration bonds; and which ſubmiſſions have been made 
rules of court accordingly ; and likewiſe for not paying 
coſts duly taxed and allowed, after proper demands made; 
and alſo upon writs of excommunicato capiendo, or other pro- 
ceſs for or grounded on the non-payment, of coſts or ex- 
ences in the eccleſiaſtical courts: It is enacted, that all 
ſuch perſons are and ſhall be entitled to the benefit of this 
act, and ſubject to the ſame terms and conditions as are 
herein expreſſed and declared with re ſpect to priſoners for 
debt only. /. 3. 

And all gaolers are required to give notice of this act, 
to all priſoners for debt in their cuſtody, within three days 
of their commitment, or being charged in execution, 1 
as to make the ſame clearly and perfectly underſtood; 

the penalty of 5ol. to be recovered in the courts at 2 


minſter. ſ. 4. 


Priſoners com- 
mitted for con- 


awards, and the 
ſpiritual court, 


G aolers to give 
notice of this 


And debtors who have neglected to take the benefit of Further time 


the aforeſaid act, 32 C. 2. c. 28. within the time therein 


allowed to take 
the benefit of 


limited, and ſhall have remained in priſon one year, and 42 G. 2. c. 23. 


ſhall 
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ſha!l make it appear to the court out of which execution 
iſſued, that ſuch negleCt aroſe through ignorance, or miſ- 
take; ſuch debtor ſhall then be entitled to take the benefit 
of the ſaid act, as if he had taken the ſame within the time 
33G. 3. c. 5. J 2. fl. 
Creditors at whoſe ſuit debtors ſhall be under execution, 
may file interrogatories for the examination of ſuch pri- 
ſoners before their being admitted to take the benefit of 
this or = ſaid former act. 26 2 3 £ 
33 C. 3. c. 5. / 5. 
By 2 ſaid act of 32 G. 2. c. 28. 1 any priſoner who 
ſhall be charged in execution, for any debt or damages 
not exceeding 1ocl. [And by 33 C. 3. c. 5. / 3. the 
ſame is extended to any ſum not exceeding 3ool .*] 


beſides cofts of ſuit, ſhall not within three months next 


after his commitment make ſatisfaction to his creditors 


who charged him in execution; any ſuch creditor or 
creditors may require him, on giving 20 days' notice to 


him in writing that they deſign to compel him to give 


in to the court from which the proceſs iſſued, or into 
the court in the priſon whereof he ſhall be removed by 
habeas corpus, or ſhall remain or be charged in execu- 
tion, within the firſt ſeven days of the term next after 


the expiration of the ſaid 20 days, in reſpect to any pri- 
ſoner charged in any priſon belonging to the courts at 


 #Leftminſter ; and at the ſecond court which ſhall be held 


by any tuch other court of record after the expiration of 
the ſaid 20 days, in reſpect to any priſoner charged in any 
priſon belonging to ſuch other court ; and where ſuch pri- 
ſoner ſhall be charged in execution in any county gaol or 
other priſon above 20 miles diſtant from Meſtminſter-Hall 


or from the court out of which the proceſs iſſued, then to 
give in upon oath at the aſſizes or great ſeſſions reſpec- 


tively, and on the crown fide thereof, which tall be held 
for ſuch place next after the expiration of ſuch 20 days 
from the time of giving notice as aforeſaid, a true ac- 
count in writing, to be ſigned by him, of all his real 


and perſonal eſtate, and of all incumbrances affecting the 


ſame, to the beſt of his knowledge and belief, in order 
that the eſtate and effects of ſuch priſoner may be de- 


veſted out of him, and ordered by the court to be aſſigned 
and conveyed for the benefit of ſuch his creditors. 
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thence to the end of the then next ſeſſion of parliament, 
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And every ſuch creditor, requiring ſuch priſoner to be 
brought up as aforeſaid, ſhall give 20 days' like no- 
tice in writing of his intention to require ſuch priſoner to 


be brought up, to every other creditor at whoſe ſuit ſuch 
priſoner ſhall be detained or charged in cuſtody in ſuch 


gaol, if they can be found; and if not, then to the ſe- 
veral attornies laſt employed: and ſhall alſo give a like 
notice in writing to the ſheriff or gaoler of ſuch his in- 


tention to have ſuch priſoner brought up, and to require 
ſuch ſheriff or gaoler to bring him up accordingly, 20 


days at leaſt before the time appointed for him to be 


brought up. And thereupon ſuch ſheriff or gaoler ſþal), 


at the coſts of ſuch creditor, cauſe ſuch priſoner to be 
brought to ſuch court as by the notice is required, toge- 
ther with a copy of the cauſe or cauſes of his detainer : 
and it ſuch ſheriff or gaoler, on ſuch notice given to him 
as aforeſaid, and tender made to him by ſuch creditor 
of reaſonable charges not exceeding 18. a-mile, ſhall 


negle& or refuſe to bring him up as aforeſaid; he ſhall 


forteit 201. to the party grieved, with treble coſts. And 
the pritoner ſo brought up, {hall, on proof of ſuch notices 
being given as aforeſaid, deliver in there in open court 


upon oath, a full, true, and juſt account, diſcloſure, and 


diſcovery in writing, of the whole of his real and perſonal 
eſtate, and of all books, papers, writings, and ſecurities 
relating thereto, and alſo of all incumbrances then affect- 
ing the ſame, and the reſpective times when made, to the 


| beit of his knowledge and belief (except the neceſſary 


wearing apparel and bedding of him and his family, and 
the neceflary tools or inſtruments of his trade or calling, 


not exceeding the value of 1oL in the whole): which. 


account ſhall be ſubſcribed by him. And on delivering in 
of ſuch account, the eſtate and effects of ſuch priſoner 
ſhall be aſſigned and conveyed by him, by a ſhort indorſe- 
ment on the back of the ſaid account, to ſuch perſons as 
the court ſhall direct, in truſt and for the benefit of the 
creditors who ſhall have required ſuch priſoner to be 
brought up, and of ſuch other creditors (if any there be) 
at whoſe ſuit ſuch priſoner ſhall be charged in cuſtody or 
in execution in any ſuch gaol, and who ſhall, by any 
memorandum or writing ſigned by them before ſuch aſ- 


ſigament made, conſent to ſuch priſoner's being diſcharg- 


ed, and to accept a proportionable dividend of ſuch pri- 
ner! s effects; and if there be no other ſuch creditor, or 
being ſuch, if ſuch creditor ſhall not agree in writing to 
diſcharge ſuch priſoner and to accept ſuch dividend, then 

_ in 
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” aforeſaid; and no advantage in any ſuit ſhall be taken 


A ignees may 
compound. 
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in truſt for the creditors only who ſhall require ſuch pri- 
ſoner to be brought up. And by ſuch aſſignment and 


conveyzuce, all the priſoner's eſtate and effects ſhall be 


veſted in the creditors to whom the ſame ſhall be aſſigned 
in truſt as aforeſaid. And upon ſuch diſcovery, aſſignment, 
and conveyance being made. the court ſhall diſcharge the 


priſoner in the aCtions and charges of every ſuch creditor, 


who required the priſoner to be brought up, or who ſign- 


ed ſuch conſent as aforeſaid; on paying 25. 6d. a diſcharge 
fee, and no more, to the officers of the court. And no 


ſtamp ſhall be neceſſary on ſuch aſſignment or on any rule 


or order for ſuch diſcharge. But all the future effects of 


fuch priſoner (except the neceſſary wearing apparel of him 


and his family, and the neceſſary tools or inſtruments of 
his trade or calling) ſhall be liable to ſatisfy his debts, if 


the ſame ſhall not be fully paid from his eſtate ſo aſſigned 


by him, for that the cauſe of action did not accrue within 
fix years next before the commencement of ſuch ſuit, un- 
leſs he was entitled to take ſuch advantage before he ſtood 


charged in cuſtody by virtue of the original ſuir or action. 


And if he ſhall neglect or refufe to deliver in and ſub- 
ſcribe ſuch account as aforeſaid, within the time herein- 
before appointed, or within 60 days then next following, 
without making appear ſome juſt excuſe to be allowed of 
by the court; or ihall refuſe to aſſign or convey his eſtate 


and effects, according to the order of ſuch court; he ſhall 
on conviction upon indictment, be tranſported for 7 years: 


And if he ſhall deliver in a falle account; or deſignedly 
conceal and not inſert in the account any books, papers, 


| ſecurities, or writings relating to his eſtate and effects, 


with intent to defraud his creditors, and ſhall be thereof 
convicted on indictment, he ſhall tuifer as for wilful per- 
jury. / 16, 17- . 

By the ſaid act of 32 C. 2. . 28; The aſſignees may 
compound with any debtors or accountants to ſuch pri- 
ſoner, and take ſuch reaſonable part of any debt due, as 


can upon ſuch compoſition be gotten, and alſo may ſub- 


mit matters to arbitration, relating to the priſoner's eſtate 


and effects, which ſhall be binding to all the parties. 
fe 21. 

And where mutual credit hath been given between the 
priſoner and any other, before the delivery of the ichedule; 
the aſſignees may ſtate and allow the account between 
them, and receive the balance. /. 23. 
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And it ſhall be lawful for the reſpective courts at Miſbehaviour in 


the priſoner ſhall have been charged in execution by pro- 
ceſs iſſued out of any other court, it ſhall be lawful for 
the judges of the courts of king's bench, common pleas, 
and exchequer, or any of them, from time to time, on the 


petition of any creditor who had charged ſuch priſoner. 


in execution, or of ſuch priſoner, complaining of any infuf- 
ficiency, fraud, miſmanagement, or other milbehayiour 
of any aflignee, to order the parties to attend thereon ; and 


upon hearing, they ſhall make ſuch order, either for the 


removal of ſuch aſſignee and appointing a new one, or for 


the juſt management of the effects, as to them ſhall ſeem 


meet. /. 22. 
If the effects aſſigned ſhall not ſatie y the whole debt 


and the gaoler's fees; the gaoler ſhall receive only a pro- 
portionable dividend with the other creditors. .. 1 


A priſoner diſcharged ſhall never after be arreſted or 


liable to action for the ſame debt, 
perjury. / 20. 
But nevertheleſs, the judgment againſt bim ſhall con- 


unleſs convicted of 


tinue in force, and execution thereon may be had at 
any time againſt his lands and 


goods, other than his 
neceſſary wearing apparel and bedding for himſelf and 
family, and the neceſſary tools of his trade or occupation 
not exceeding to]. value in the whole. / 20. 


If any perſon who ſhall take any oath as by this at 


required to be taken, ſhall upon any indictment for per- 


jury be convicted by confeſſion or verdict; he ſhall ſuffer 
as for wilful perjury, and ſhall alſo be liable to be taken 


on any proceſs de novo, and ſhall never after have the be- 
J 18. 
No perſon who ſhail have taken the benefit of any act 


for the relief of inſolvent debtors, ſhall have any benefit 


under this at; nor ſhall be deemed within the meanin 
of it, ſo as to gain any diſcharge, unleſs compelled by any 
creditor to deliver up his eſtate and effects. / 24. 

And by 31G. 3. c. 46. The bye-laws made by the ſaid 


And by 26 E. 3. c. 38. No debtor, who ſhall be 


committed to priſon upon proceſs in any court for the re- 


covery of ſmall debts authoriſed by particular acts of par- 
liament, where the debt does not exceed 208. ſhall be 
kept in cuſtody, on any pretence whatſoever, more than 
20 days from the time of his commitment; and where the 

Vor, II. "Mao: original 


act of 32 G. 2. c. 28. ſhall be exactly conformed to. 
ſ. 6. 


Meſiminſier from whence the proceſs iſſued ; or where the aſlignees. 


Gaoler to have 
only his divi- 
dend. 


Pri ioner diſ- 
charged Hall 
not be again 
arreſted. 
But his effects 
ſhall be liable. 


Perſons guilty 
of perjury. 


Perſons not re- 
lievable having 
taken the bene- 


g fit of any imer 


act 


Nye laws to be 
conformed to. 


Debtors impri- 
ſoned by courts 
of conſcience. 


— 


Gaol and gaoler, 


original debt does not exceed 40s. more than 40 days: 
And all gaolers and keepers of priſons are required to dif- 
charge ſuch perſons accordingly. /. 1, 


And no ſuch gaoter or keeper ſhall take or demand 


any gaol fees, or diſcharge fees, or other reward or gratuity 
whatſoever, on pain of forfeiting 51. for every ſuch offence. 
6 that where debtors are found guilty of fraudu- 
lently concealing their effects, the commiſſioners may en- 
large the aforeſaid times of impriſonment, for debts under 
205. to any time not exceeding 30 days, and under 40s. 
not exceeding 60 days, to be ſpecihed in the commitment. 
. | RAS 
/ And two juſtices may hear and determine any offences 
againſt this act zzand on inſormation made within two 
months after the offence ſhall be committed, may ſummon 
the party accuſed, and witneſs on either fide, and upon 
confeſſion, or the oath of one witneſs, may levy the ſaid 
penalty of 51. by diſtteſs, to be applied half to the in- 
former, and half to the poor of the pariſh where the of- 


fence is committed (the neceſſary charges being firſt de- 


ducted): and if fufficient diſtreſs cannot be found, may 


commit the offender to priſon for two months, unleſs the 


penalty be ſooner paid. / 4, 5,6. | . 


VIII. Concerning the priſons of the king's bench and 


marſhalſea. 


T be juſtices in Eaſter ſeſſions ſhall ſet down what ſums 
ſhall be ſent out of every county or place corporate, for 
the relief of the poor prifoners of the Ling's bench and 


mar ſpalſea, ſo ss there be ſent out of every county yearly 


208. at the leaſt to each of the ſaid priſons; to be paid by 


the high conſtables out of the general county rate, to two 
ſuch treaſarers, or one of them, as by the more part of the 
juſtices of the county ſhall be elected to be treaſurers: 


which treaſurers, on the firſt day of Trinity term yearly, 
ſhall pay over the ſame to the lord chief juſtice of England, 
and knight marſhal, or to whom they ſhall appoint, taking 
their acquittance for the ſame, or in default of the chief 


juſtice, to the next moſt antient juſtice of the king's bench, 


equally to be divided between the priſoners of the 4ing's 
bench and marſbulſea priſons. 43 El. c. 2. J. 12, 13, 14. 


11 G. 2. c. 20. ,. 1. 12 G. 2, c. 29. 


And 
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Gaol and gaoler, 547 
And if the treaſurer ſhall neglect or refuſe, the king's 
bench may make a rule on him, requiring him to pay the 
ſame; and obedience to ſuch rule may be inforced as other 
rules of the ſaid court, at the coſts and charges of the trea- 
ſurer. 11 C. 2. c. 20. f 2. 4. 

And that the treaſurer may be the better amenable to 
the ſaid court, he ſhall within 30 days after his election 
or appointment, under the like penalty, tranſmit his name 
and place of abode to the clerk of the crown in the king's 


bench, to be entred by him; for which entry no fee ſhall 
be paid. J. 3. 


8 See Extiſe. 
Gin. See Exrcile. 


Glaſs, 


* the 13G. 3. c. 38. For the eſtabliſhing a corporation 
for carrying on a glaſs manufactory, for the caſting 
of Foes plate glaſs (which act hath continuance for 21 


years) many of the penalties and forfeitures are recover- 


able before one juſtice gf the place where. ſuch manufac- 
ture ſhall be carried on: Which not being genera, it is 


thought ſufficient in this place to refer thoſe whom 1 it may 


concern to the act itſelf. 


For the Duties on Glaſs, See Gxcile, 


Gloves, 


BY 34 G. 3. . 10. ,. 1. the duty on gloves 404 mit- Duty on "OO 


tens impoſed by 25 C. 3. c. 55. is repealed, except &. repealed. 
the duty on licences. And by 36 G. 3. c. 80, 1. I. the 
ſaid N on licences is alſo repealed. 
And by 6 G. 3. c. 19. For the encouragement of the 3 &c . not 
importation of foreign kid and lamb ſkins unmanufactur- 0 be imported. 
ed; if any foreign manufactured leather gloves or mitts 


Naz hall 


Two juſtices 
may determine 
offences out of 
the bills, 


Gloves con- 
demned to be 
exported, 


Application of 
the forfeiture, 


Proof to lie on 
the offender. 


ſhall be imported (and by 25 G. 3- c. 55. J 25. the ſame 
is extended to foreign leather which is not completely. 
made into gloves and mittens, but is cut into the form of 
gloves and mittens called Shapes or Tranks) the ſame ſhall 
be forfeited, and may be ſearched for and ſeized by any 
officer. of the cuſtoms or exciſe: And every perſon im- 
porting the ſame, or aiding therein ; or, being a vender 
or retailer of any kind of leather gloves or mitts, in whoſe 
poſſeſſion any ſuch foreign manufactured leather gloves, or 
mitts or leather cut into the form of gloves, or mitts called 


| ſhapes or tranks ſhall be found; or who ſhall ſell or ex- 


note the ſame to ſale ; or conceal the ſame with intent to 
prevent the forfeiture; ſhall, over and above the forfeiture 
of the ſaid goods, and all intereſt he may have therein, 
forfeit alſo 2001. with double cofts. /. 1. 


If the ſeizure ſhall be out of the limits of the bills of 


mortality, and not exceeding the value of 20]. two juſ- 
tices may hear and determine the ſaid cauſe and ſeizure * 


the ſaid goods. / 2. 


After condemnation, the ſame to be publickly ſold to 
the beſt advantage, by the candle, for exportation; and 


not to be delivered out, till ſecurity be given that the ſame 
ſhall be exported, and not landed in any part of bis ma- 


jeſty's dominions. /. 3. 
Half the produce ariſing from the ſale, to go to the 
king ; and half to the officer who ſhall ſeize and ſecure 


the lame. Id. 
And if any doubt ſhall ariſe hors the by were manu- 


factured, the proof ſhall lie on the perſon in whoſe poſſeſ- 


ſion they ſhall be found, and not on the proſecutor ; and 
if no proof be given that they were manufactured in Great 


Britain, they ſhall without any further proceeding be taken 


to have been manufactured out of Great Hritain. ſ. 4. 


Provided, that if any perſon, in whoſe poſſeſſion ſuch 
goods ſhall be found, (ſuch perſon not importing or con- 


_ cealing the ſame, ) (hall diſcover upon oath, before one 
juſtice, the perſon who ſold the ſame to him, ſo as the 
vender may be convicted, he ſhall be indemnified. / 5. 


The ſaid forfeiture to be ſued for in the courts at Weſt- 
minſter ; and to be diſtributed half to the king, and half to 


the officer who ſhall inform and ſue, {. 6. 
But if the officers of the cuſtoms or exciſe ſhall nedletk 
or refuſe, for one calendar month after condemnation, to 
proſecute for the pecuniary penalty; any other perſon 
may ſue ſor the ſame, to be diſtributed as aforeſaid. / 7. 

| Provided 


1 


SE 
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| Provided that nothing herein oy extend to ſubject any 

A wearer of ſuch gloves or mitts, as part of his dreſs only, to 

2 any forfeiture or pecuniary penalty. / 8. 

b Good behaviour. See Suretp. 4 
3 Grand larcency. See Larcenp, 
L | Greyhound. See Game, L 
5 = 
2 Gunpowder | q 
8 Y an act made in the 16 C. I. c. 21. (to wit, in Who may make | 


1640, being the laſt ſtatute of force in that king's Sanpowder. 
reign,) all ſubjeQs may make and ſell gunpowder, and | 
bring into the kingdom ſalt- petre, brimſtone, or any other 
material for the making of it. 3 
| And by a ſtatute made in the firſt year of the reign of | 
F king James the ſecond (which is alſo ſomewhat remark- 
15 able), it is enaCted, that if any perſon ſhall obtain a grant 
5 for the ſole making. or importing of gunpowder, he ſhall 
E incur a præmunire. 1 F. 2. c. 8. / 3. 
5 It ſeemeth, that erecting powder mills, or keeping Erecting powder 
3 powder magazines, near a town, is a nuſance by the com- ills 1 | 
mon law: for which an indiament or information will > nunc. 9 
lie. For in the caſe of K. and Williams, E. 12. there Fl 
was an indictment againſt Roger Williams, for keeping 
400 barrels of powder near the town of Bradford, and he 
was convicted accordingly. And in X. and Taylor, T. 
K 15 E. 2. the court granted an information againſt the de- jt 
| fendant as for a nuſance, on affidavits of his keeping great 
quantities of gunpowder near Maldan in Surrey, to the in- 
Jangering the church and houſes where he lived. Str. 


DE W 9 — 


Þ 1169. (Or rather, it ſhould have been expreſſed, to the 1 
5 E e the lives of his majeſty's ſubjects.) — 
By the 12 G. 3. c. 61. (which reduces into one, and In what places =, i 


repeals all former acts relating to the making, keeping, 18 22 
and carrying of gunpowder). No perſon ſhall uſe any 9 
mill or other engine for making of gunpowder, in any 
place except in mills and other places where the manufac- 
ture of gunpowder ſhall be actually carrying on at the 
time of the commencement of this at, or where it ſhall 
_ afterwards become lawful to carry on ſach manufacture by 
licence for that purpoſe as herein- after directed; on pain 


. +: Of 


330 SGunpowder. 
of forfeiting all gunpowder manufactured otherwiſe ; and 
28. for each pound. / 1. 


No peſtle mill No perſon ſhall, for the making of asp er, ute 
ſhall be uſed in any mill or engine worked with a peſtle, commonly called 


. 2 Peſile mill; on pain of forfeiting all gunpowder manufac- 
tured therein, and 28. for each pound. /. 2. 

What quantity No perſon ſhall, in any mill or engine, make at any 

ſhall be made at one time, under any ſingle pair of mill ſtones, any quan- 


| one tim. tity of gunpowder, or materials to be made into gun- 
| powder, exceeding golb.; on pain of forfeiting all above 
a 40lb. and alſo 25. for each pound. /, 3. 
Exceptionof Provided. that nothing in this act ſhall extend to the 
Battle powder. powder milis now erected in the pariſhes of Battle, Crow- 
hurſt, Seddlecomb, and Brede, in the county of Suſſex, ſo 
far as relates o the making ſuch fine fowling gunpowder 
only, as is known by the name of Yattle powder. ſ. 5. 
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What quantity No perſon ſhall dry at any one time, in any one 3 
ſhall be dried at ſtove or place uſed for the drying of gunpowder, any 5 
one ime. quantity exceeding 40 hundred weight; on pain of for- L 
| feiting all above the ſaid weight, and 2s. for each pound. } 


What quantity 75 No perſon ſhall keep in any corning houſe, drying = 

ſhall be kept in houſe, duſting houſe, or other place uſed in making of 

3 place gunpowder, or in any building adjoining or belonging 5 
thereto (except magazines or ſtorehouſes conſtructed with g 
ſtone or brick, and ſituate 50 yards at leaſt from the gun- 
powder mill) any greater quantity of gunpowder, than 


ball be neceſſary for the immediate work then carrying £7 
on in ſuch houſe or other place; on pain of forteiting all 1 
the gunpowder above ſuch neceſſary quantity, and 25. for 3 


each pound. / 7. | 
Magazines tobe Every perſon and perſons, uſing any mill or other 
kepr remore engine for making of gunpowder, ſhall, beſides the 
trom the mill. magazines and ſtorehouſes near their wille, have a good 
and ſufficient magazine remote rom their reſpective mills, 
„ for the purpoſe of receiving and ſafe keeping all the gun- 
1 5 powder made at ſuch mills, as ſoon as the {ame can trom 
VAR | 15 time to time be conveniently removed thereto ( which laſt- 
mentioned magazine ſha}] be built with brick or ſtone near 
the river Thames and below Blackwall, or in ſome other 
convenient place to be licenſed by the juſtices as herein- 
11188 after mentioned); on pain that every perſon making gun- 
1 0 | powder, without having ſuch magazine remote from the 
e mill or other place of making, ſhall forfeit 251. for every 
1 month during which he ſhall make gunpowder without 
TECH having ſuch N and 51. for every day during which 
14188 - he 


ne 
8 


6 Gunpowder, 
he (not being hindred by ſtreſs of weather or other juſt 
impediment) fhall wilfully negle& or delay removing, 


with due diligence, the gunpowder made at ſuch mill from 
' thence, or from the magazine or ſtorehouſe adjoining 


thereto, to the magazine ſo to be ſituate remote from the 
mill. / 8. 


Every maker of e who ſhall keep any char- 


coal within 20 yards of any mill or other engine for 


making gunpowder, or of any drying, corning, or duſt- 
ing houſe, or magazine or ſtorehouſe thereto belonging, 


ſhall forfeit 51. for every week during which ſuch char- 


coal ſhall be fo kept. / 10. 


No perſon, being a dealer in autipoweur, ſhall keep 
at any one time more than 200Ib. of gunpowder, and, 
not being a dealer, more than solb. in any houſe, 
mill, magazine, ſtorebouſe, warehouſe, ſhop, cellar, yard, 
what or other building, or place occupied by him, or 
on any river or other water, (except in carriages loadin 
or unloading, or paſſing on the land; or in ſhips, boats, 


or veſſels loading or unloaving, or paſſing on any river 


or other water, or detained there by the tide or bad wea- 


ther,) within the following limits; that is to ſay, Within 


the cities of London or Wehminfter, or within 3 miles of 
either of them; or within any other city, borough, or 
market town, or one mile thereof; or within 2 miles of 
any of the king's palaces, or any of the king's magazines; 
or half a mile of any pariſh church; or in any other part 
of Great Britain except in milns or other places which at 
the commencement of this act ſhall be uſed for the makin 
of gunpowder, and in the places where it ſhall be lawful 
to make gunpowder, or to Keep greater or unlimited quan- 


tities of gunpowder by force of the proviſions herein-after 


contained; on pain of forfeiting all the gunpowder beyond 


the quantity hereby allowed to be kept, and the barrels in 


which ſuch gunpowder ſhall be, and alſe 28. for every 
pound beyond ſuch allowed quantity. / 11. 

Provided, that it ſhall be lawful for any perſon to keep, 
for the uſe of any mine or colliery, any quantity of gun- 
powder, not exceeding 300 pounds weight, in any maga- 
Zine or warehouſe, ſo as the ſame be within 200 yards of 
ſuch mine or colliery, and not within any of the limits 
herein-before particularly deſcribed. / 12. 

And whereas it may be neceflary to have ſome places 


appointed, in which it may be lawiul to erect new mills or 


other engines for making. gunpowder, with proper maga- 


zZines and offices adjoining thereto, and to have magazines 


Nn 4 for 


i x| 
9 
1e 


Charcoal not to 
be kept near the 
mill. 


Within what li. 4 
mits gunpowdet | 
may be kept. 


The ſeſſions to 
licenſe the ere. 
ing of mills or 
magazines. 
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Gunpowder. 


for keeping unlimited quantities of gunpowder in han 
where there are nn mills; it ſhall therefore be lawfui for the 
Juſtices 1 in ſeſſions, from time to time, to licenſe the erect- 
ing or having ſuch mills and offices, or ſuch magazines for 
keeping unlimited quantities of gunpowder in places, not 


being within London or li eftminſler, or any other limits 
 herein-before paitic»Jarly deſcribed, the perſon applying 
having firſt given 14 days' notice in writing of the inten- 
tion to make ſuch application, as alſo of the place or 


places propoſed for ſuch purpoſes reſpectively, to an over- 
ſeer of the poor or churchwarden of the pariſh or place 
wherein it is propoſed to erect ſuch new mill and offices or 
magazine, or of an adjoining pariſh if the place be extra- 


parochial; which overſeer or churchwarden ſhall cauſe ſuch | 


notice to be publickly read on the Sunday next enſuing 1 in 
the pariſh church after divine ſervice. /. 13 


Andif the juſtices in the ſaid {effions ſhall etl to grant 


ſuch licence, the party aggrieved may apply to the ſaid 


juſtices then preſent for a ſpecial ſtate of the caſe, together 
with the proofs offered for and againſt the application, in 


order that the ſaid caſe and proceedings may be removed 
by certiorari into the court of king's bench ; and the 


Juſtices in their return to the certiorari, all Rate ſuch 


ſpecial caſe. And if the court of king's bench thall be of 
opinion, that the juſtices ought not to have refuſed ſuch li- 


cence. they ſhall order the juſtices to grant ſuch licence at 
their next ſeſſions, and ſhall award coſts on the writ of cer- 
tiorari as they ſhall think fit. ,. 14. 

Provided nevertheleſs, that no perſon ſhall be liable to 
any penalty or proſecution under this act, for keeping 
unlimited quantities of gunpowder without ſuck licence of 
the juſtices, in any magazine remote from any gunpowder 


mill, and already built and ufed for that purpoſe, in any 


place not being within 4 onacr or Weſtminſter or the other 


limits herein before deſcribed, until the expiration of fix 
kalendar months, after an adjudication by.the juſtices that 


the ſame is dangerous And they ſhall not have power to 
make ſuch adjudication, except on complaint to them by 
ſome houſeholder of the pariſh or place in which the maga- 
zine ſhall be, and after ſummons of the owner and exami- 
nation of witneſſes. .. 15. 


And whereas the makers of gunpowder will be liable to 


penalties for not having magazines remote from their mills, 


and in ſome caſes they may not be able to agree · for the 
purchaſe of ground proper for the ſame; the juſtices in 
ſeſſions, on e by ſuch maker of gunpowder, may 
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Gunpowder. 


appoint proper and convenient pieces of ground, not being 


in London or Weſiminſter or other the limits aforeſaid, and 
not exceeding one acre in any one place, with the uſe of 
convenient roads thereto, on which they may ere maga- 
Zines, after having agreed with the owner for the purchaſe 


of the ſame: And if ſuch owner ſhall not agree, or by 


reaſon of any impediment cannot agree, the juſtices ſhall 
iſſue a warrant to the ſheriff, to ſummon a jury to appear 
before them at a time and place appointed, who ſhall upon 
their oaths inquire into the true value of the ſaid pieces of 
ground, with the uſe of ſuch convenient roads thereto. 
And the juſtices may ſend for any perſons intereſted, and 


examine any parties or witneſſes upon oath, And the ver- 
dict of the jury ſhall be kept amongſt the records of the 
ſeſſions. And the judgment of the {aid juſtices thereon 


ſhall be final. And the fum of money {o to be adjudged, 


not exceeding 30 years” puichaſe, ſhall be paid to the owner 


of the ground; ard upon ſuch payment, or in cafe of re- 


fuſal to accept the money, then upon leaving the ſame with 
the juſtices for the benefit of the owner, the inheritance of 
the ground, and the uſe of the ſaid roads thereto, ſhall be 
veſted in the purchaſer, his heirs ard aſſigns, for the pur- 


poſe aforeſaid, and not otherwiſe. / 16. 


No perſon ſhall carry at any one time more than 25 bar- 
rels of gunpowder in any waggon, Cart, or other, carriage 
by land; or wore than 200 barrels in any barge, boat, or 
other veſſel by water (except in veſſels with gunpowder 


imported from or to be exporied to any place bevond the 
_ ſea, or going coaſtwiſe): And the barrels in which it ſhall 


be carried ſhall be cloſe joined and hooped, without any 
iron about them, and ſo ſecured that no part of the gun- 
powder be ſcattered in the paſſage: And each barrel ſhall 
contain no more then one hundred pounds of gunpowder : : 
And when conveyed by land, ſhall be entirely cloſed in a 


lesthern bag, or a bag commonly called a ſalt petre bag: 


And every carriage in which gunpowder ſhall be conveyed 


What quantities 
ſhall be carried 
at one time. 


by land, ſhall have a complete covering of wood, painted 


cloth, tarpaulin, or wadmill tilts, over all the gunpowder 


therein contained: And alſo no gunpowder ſhall be con- 


veyed in any barge, boat, or other veſſel by water (except 


in veſſels for importation, or exportation, or going coaſt- 


wiſe, as aforeſaid) that hath not a cloſe deck ; and as ſoon 
as any gunpowder is put on board ſuch veſſel, all ſuch gun- 


powder ſhall be covered with raw hides or tarpaulins.— 
| And all gunpowder carried in greater quantity, or in other 


manner 


manner than is herein-before e and the barrels in 
which ſuch gunpowder ſhall be, may be ſeized by any 
perſon, who ſhall have the ſame authority to remove ſuch 
gunpowder and barrels, and for that purpoſe to uſe, during 
the ſpace of 24 hours after ſeizure, the carriage or veſſel 
in which ſuch gunpowder ſhall be ſeized, and the tackling, 
beaſts, and accoutrements belonging thereto, on paying a 
recompence for the uſe thereof, as is herein- after given to 
perſons ſearching under a juſtice” s warrant : And ſuch 
1 ſeizure ſhall be for his own uſe, on conviction of the of- 
| fender. / 18. 
And when any barge, boat, or veſſel, having ſtale, con- 
demned, or returned gunpowder on board, arrives at the 
wharf, quay, or other place where the ſame is intended to 
be landed; no perſon ſhall begin to unload, or ſhall bring 
down to fuch wharf, quay, or other place, with intent to 
load in ſuch veflel, any other gunpowder, until the whole 
or part of ſuch tale, condemned, or returned gunpowder, 
be firſt unloaded and carried away from ſuch wharf, quay, 
or other place of landing: And after fuch unloading and : 
carrying away of part of ſuch gunpowder, no perſon thall 1 
begin to load, or ſhall ſo bring down with intent to load, B 
any greater quantity of other gunpowder than the part un- 
loaded and carried away; on pain of forfeiting all ſuch gun- 
powder as ſhall be ſo brought down or loaded contrary 
_ hereunto. J 19. | 
Combuſtibles not If any perſon, having the care or management of any 
to be kept on barge, boat, or other veſſel (except ſhips for importation, 
— exportation, or going coaſtwiſe, as aforeſaid) loaded with 
_ gunpowder, or any other perſon on board the ſame, ſhall 
* bring, have, or uſe any charcoal or other combuſtible mat- 
ter, or any fire or lighted candle, or ſhall ſmoke, or wit- 
tingly permit any perſon to ſmoke on board the ſame ; he 
4 ſhall forfeit 5 I. / 20. 
0 Gunpouder in If any perſon having the care of any waggon, cart, or 
be Glad, os other carriage, uſed for the conveyance of gunpowder by - 
. land, fhall, after beginning to load therein any quantity 
WIT: .-of aunpowder, or beginning to unload the ſame thereout, 
r ſtop or ftay at any place of loading, or in the loading or 
n unloading ſuffer any longer time to paſs than ſhall be rea- 
N ſonably neceſſary for that purpoſe; or if any perſon having 
| the care of any barge, boat, or other veſſel uſed for the ; 
l conveyance of gunpowder by water (except in the caſe of E 
I!!! Importation, exportation, or carrying coaſtwiſe as, afore- 7 
5 | ſaid) ſhall, after beginning to load or unload any quantity 
e | | | of 
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Gunpowder. | 


of gunpowder, ſtop or ſtay at any wharf, quay, or other 
place of loading, or in the loading or unloading thereof 


ſuffer any longer time to paſs than ſhall be reaſonably ne- 
ceſſary for that purpoſe, not exceeding 18 hours, unleſs 


hindred by the weather; or if any perſon ſhall take in or 


carry in ſuch carriage or veſſel any other lading of any kind; 
he ſhall forfeit 191. / 21. 


Provided, that none of the aforeſaid proviſions con- 


cerning the conveying, loading, or unloading, ſhall ex- 


tend to any other carriage or veſſel, than ſuch as ſhall 


carry a quantity of gunpowder exceeding 100 pounds 
weight. / 22, 

And for the more eaſy diſcovery of offenders, any juſtice, 
on demand made, and reaſonable cauſe aſſigned upon oath, 


may iſſue his warrant for ſearching, in the day-time, any 


houſe, mill, magazine, ſtorehouſe, warehouſe, ſhop, cellar, 
yard, wha! , or other place, or any carriage, ſhip, boat, 
or veſſel, in which ſuch gunpowder is ſuſpected to be made, 
kept, or carried, contrary to this act: And al] gunpowder 


found on ſuch ſearch; and alſo the barrels, ſhall be im- 


mediately ſeized by the ſearcher, who hall with all con- 
venient ſpeed remove the ſame to ſuch proper place as he 
ſhall think fit; and in caſe of gunpowder ſeized in any 
carriage or veſſel, may uſe for the purpoſe of removal, 


during the ſpace of 24 hours after ſeizure, ſuch carriage 


or veſſel, with the tackling, beaſts, and accoutrements be— 
Jonging thereto, (paying afterwards to the owner a ſufficient 
recompence for the uſe thereof, to be ſettled by the juſtices 
before whom the cauſe ſhall be heard,) and may detain ſuch 


gunpowder and barrels, till it ſhall be adjudged on a 


hearing before two juſtices whether the ſame ſhall be for- 


feited. / 23. 


For ſecurity of ſhips on the river Thames, no maſter of 
any veſſel outward bound ſhall receive on board more than 
25 Ib. of gunpowder (except for the king's ſervice) before 


the arrival of ſuch veſſel at or below Blackwal!; and the 
maſter of every veſſel coming into the river Thames {hall 


{except in caſe of the king's ſervice) put on ſhore in proper 
places all the gunpowder on board above 25 pounds, either 
before the arrival of ſuch veſſel at Blackwall, or within 24 


hours, (if the weather will permit, ) and ſhall not afterwards 


have on board more than 25 pounds (except for the king's 
ſervice) ; on pain of forfeiting all the gunpowder found on 


board above 25 pounds; and the barrels containing the 
ſame, and alſo 28. for every pound above the quantity of 


25 pounds. /. 24. 4 7 
n 


7 | 


Power of the 
juſtices to ſearch, | 4 


Regulations on 
the river | ; 
Thames, | =. 
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General ex- 
ce ption. 


Gunpowder. 


And the maſter, wardens, and aſſiſtants of the corpora- 


tion of Trinity-houſe of Deptford Strond, ſhall appoint 


ſearchers, who may, between ſun-tiſing and fun- ſetting, 


enter any ſhip or veſſe] (except his majeſty's ſhips) in the 


| Thames above Blackwall, and ſearch for unlawful quantities 


of gunpowder : and ſhall have the ſame powers of ſeizing, 
removing to proper places, and retaining al] ſuch gunpow- 
der and barrels, asare herein-before given to perſons [eArch= 
ing by a juſtice's warrant. Jo 25. 

All penalties on this act ſhall be recovered before two 


to be recovered. juſtices, on conviCtion of the offender by confeſſion or oath 


of one witneſs, and be diſtributed half to the king and half 
to the informer ; and where the penalty is pecuniary, it 
ſhall be levied by diſtreſs, and for want of ſufficient diſtreſs, 


the offender ſhall be committed to the houle of correction, 


to be kept to hard labour, not exceeding fix months, nor 
leſs than three. / 26. 


Proſecution to be commenced within 14 days alias 


ſeizure of the gunpowder, or commiſſion of the offence 


where there {hall not be any ſeizure. /. 27. 
Provided, that this act ſhall not extend to any mills or 


other buildings ereCted for making gunpowder in any 


lands belonging to his majeſty ; or to the keeping of gun- 
powder at any of his majeſty's ſtorehouſes or magazines; 


or to hinder the trial of gunpowder by his majeſty's offi- 
cers ; or to the keeping of gunpowder at the magazines 
now erectcd at Parking Greekſmouth in the county of Eſſex, 
Hyrth Level in the county of Kent, or the magazines near 
Liverpool, or the city of Briſtol; or to the carriage of 
gunpowder to or from the king's magazines, under a 


ipecial order from the board of ordnance; or to the car- 
riage of gunpowder with forces on their march, or with 


the militia during their annual exerciſe, or which ſhall be 
ſent for the uſe of ſuch forces or militia, , 2 


Alfo, this act ſhall not extend to hinder any perſon from 


carrying an unlimited quantity of gunpowder, in ſuch cloſe 


decked veflels and in ſuch manner as is herein-before di- 


refed, from any veſſals lying below Blackwall, or from 


ſuch magazines lying below Blackwa l, and going to any 
place beyond ſea or coaltwiſe. Je 30. 


Guns. ; See Came. 
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Habeas Corpus. See Bail. 
Hackney coaches and chairs. 


THE king may appoint perſons not exceeding five, to 


be commiffioners for regulating hackney coaches 
within the bills of mortality. g An. c. 23. f 1. 

Which commiſſioners ſhall under hand and ſeal lernte 

hackney coaches within the cities of London and Weftmin- 


er and ſuburbs thereof, and other places within the bills 


of mortality, not exceeding 1000; and on every licence 
ſhall be reſerved 58. a-week, [and by 24 G. 3. ſeſſ. 2. c. 27. 


fe I. an additional duty of 5 8. a-week] to be paid monthly. 


. G3. 245 [285 

And they ſhall alſo licenſe hackney chairs within the 
ſaid liberties, not exceeding 400; relerving a rent of 10s. 
a-year, to be paid quarterly. 9 An. c. 23. f. 3. 10 An. 


c. 19. / 158. 12 G. c. 12. % 15. 


Every coach and chair ſhall have a diſtinct mark on 


each ſide; and if any ſhall alter ſuch mark, he ſhall forfeit 
51. half to the informer, and half to the king. 9 An. c. 23- 


fe 4+ 
No horſe to be uſed with any hackney coach, ſhall be 


under 14 hands high. 7d. 


No perſon ſhall drive or let to hire any had coach 


without licence; on pain of 5].; nor ſhall carry any per- 
ſon for hire in a | hackney chair, without licence; on pain 


of 40s. in like manner. IA. 


And by the 1 G. c. 57. / 2. No unlicenſed erſon ſhall 


. ply with any coach or hearſe, or {hall let tohire any mourn- 


ing coach, within the liberties aforeſaid, on 1 of 51. as 


for driving unlicenſed. 


And if any perſon all drive a mourning coach or 
hearſe to a funeral, within the cities of London or Meſi- 
minſter or the ſuburbs thereof, or elſewhere within the bills 
of mortality, or within 5 miles of Temple Bar, without 


having a number fixed on the fore ſtandard, ſhewing it to 
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Commiſſioners. 


Licenſing, and 
duty. 


Mark. 


Size of the 
horſes, 
Penalty of drive. 
ing without 
licence. 


Mo burning 


coaches, 


be licenſed, he ſhall forfeit 5]. And on information 


given to the commiſſioners, they may ſummon the driver 
thereof, and altho' no exprefa hiring ſhall be proved, it 


ſhall be adjudged a Win for hire. 24 G. 3. ſeff. 2. 
c. 27. 
And no perſon ſhall drive any cart; car, dray, or other 


ſuch like carriage within the limits aforeſaid, or within 


the 


Carts, ee. 
within the bills, 
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- Hackney coaches and chairs. 


the borough of Southwark, except the owner thereof ſhall 


haveentered his name, and place of abode, with the ſaid 
commiſſioners ; and alfo cauſed his name, and the number 
of ſuch carriage, to be put upon ſome conſpicuous part 
thereof: And in caſe of neglect or refuſal, every ſuch 
owner or driver of ſuch carriage, fo reſiding and driven 
within the limits aforeſaid, ſhall be liable to All the penal- 


ties and forſeitures created by any laws now in being rela- 


tive to the owners or drivers of ſuch like carriages. /, 8, 


Limitation of 
siftance. 


What Gall be 
deemed ſeaſons 
able times. 


Additional pay 
for going in the 
night, 


But in the caſe of K. v. Powell, H. 32 G. 3. it was 


determined that the owner of a cart, who does not reſide 
within the bills of mortality, or within 5 miles of Temple- 


bar, need not enter his name and place of abode with the 


commiſſioners of hackney coaches, or have his name, or 
any number vpon the cart, though it be driven within thoſe 


limits. Durnf. and Eaſt, 4 V. 572. 


Every licenſed coachman, plying for hire, within the 


cities of London and Weſiminſter, or the ſuburbs thereof, 
or elſewhere within the bills of mortality, ſhall be obliged 
and compellable, on every day of the week, at ſeaſonable 
times, to go any where within the diſtance of ten miles 


from either of the ſaid cities. 7 G. 3. c. 44- fo 12, 


12 G. 3. c. 49. / 1. 
And whereas doubts have 5 what are ſeaſonable 


times within the meaning of the ſaid act, and many coach- 
men refuſe to go after ſun- ſet to any diſtance from the ſaid 


cities where the houſes are not immediately adjoining, 
whereby perſons who reſide at ſhort diſtances are put to 


great inconvenience; for remedy whereof it is enacted, 


that every licenſed coachman and his renter or driver ply- 
ing for hire, ſhall be obliged on every day of the week 


unleſs he ſhall have been out 12 hours, or have other rea- 
ſonable excuſe) to go to any place within ten miles in caſe 


he ſhall have time to return to the ſaid cities by ſun-ſet, 
or the fare ſhall. undertake to return in ſuch coach: And 

alſo to go upon all public high roads, being turnpike roads, 
or be lighted up, within two miles and a half from the ends 


or extreme parts of the reſpective carriage-way pavements 
of the ſaid cities, where a regular continuation of ſuch 


| pavements doth extend. 32 G. 3. c. 47. / 1, 2. 
Provided, that every perſon hiring a hackney coach to 
any further diſtance than ſuch carriage-way pavement 

doth extend after ſun- ſet, ſhall be liable to pay not only the 


common fare, but alſo 64. for every diſtance not exceèd- 
ing half a mile ſuch coach ſhall have to return to the end 


of ſuch pavement, unleſs the fare ſhall return in ſuch coach; 
to 
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Hackney coaches and chairs. 


to be recovered as other fares. And if ſuch coachman ſhall 
refuſe to go, or ſhall exact more than his hire, he ſhall be 
liable to the like penalties and puniſhments as by any law 
now in force. /. ou 885 

But no perſon who ſhall regularly uſe ſuch hackney 
coach as a lage coach to and from any of the towns or 
places in the neighbourhood of London or W/efiminfter, 
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Uſing a hackney 
chach as a ſtage 
coach, 


ſhall be obliged to carry any fare out of the ordinary courſe 


of his ſtage work or duty ; provided that he do, by painting 
in legible characters, on the door of ſuch coach, or on a 
board to be affixed on ſuch door, plainly denote and diſ- 
tinguiſh the ſame to be a ſtage coach to and from any ſuch 
town or place. 12 C. 3. c. 49. / 2. | 

And the commiſſioners ſhall order the ſeveral perſons 
who take out licences for hackney coaches, that they pro- 
vide check itrings or wirz to be placed in ſuch convenient 
part of every ſuch coach as to the ſaid commiſſioners ſhall 
ſeem meet : and ever hackney coachman plying for hire 


without ſuch check ſtring or wire, ſhall forfeit 5 8. to be 


recovered as other penalties by any law relating to hackney 
coaches. 11 G. 3. c. 28. 

And by 26 E. 3. c. 72. Every licenſed coachman may 
demand and take the following fares; namely, For every 
diſtance not exceeding one mile and a quarter, 12d.; not 
exceeding two miles, 1s. 6d.; not exceeding two miles 
and a half, 2s.: and fo increaſing 6d. for every half mile 
ſuch nach ſhall go further, And as to the time, if not 
exceeding three quarters of an hour, Is.; if not exceed- 
ing one hour, 18. 6d.; if not exceeding one hour and 
twenty minutes, 28.; and for every twenty minutes after, 
6d. For a day of 12 hours, 145. 6d.; any time above 12 
hours, ſhall be paid for according to the rate aforeſaid. 

15 | 
l And if any perſon {hall exad or take more than the 
rates aforeſaid, he ſhall be ſubject to the like penalties and 


puniſhments, and to be levied in thelike manner and form 
as by any law now in being reſpecting hackney coaches. 


And the ſaid fares may be recovered, in like manner as 
the fares for hackney coaches are by any act of parliament 
now recoverable. /. 2. 

And a chairman may take for any diſtance not exceed- 
ing one mile, 12d.; for any diſtance above one mile and 


Drivers to haye 
check ſtrings, 


Rates for 
coaches. 


Exacting more 


than the fare. 


Rates for 
chairs. 


not exceeding one mile and four furlongs, 1s. 6 d.; for 


every further diſtance not exceeding four furlongs, 6 d.; 


and by the hour, 18 d. for the firſt hour, and 6d, for every 
half hour aſter. 7 G. 3. c. 44. 13. 
14 And 
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Bye- laws. 


Driver refuſing 
to go, or over- 
charging. 


Miſbehaviour. 


packney coaches and chairs. 


And the commiſſioners may make bye-laws, to bind all 


perſons licenſed, and the renters of ſuch licences and the 


drivers. 9 An. c. 23. ſ. 16. 1 G. f. 2. c. 57. f 1. 


The ſame to be 9 by the lord chancellor, com- | 
miſſioners of the great ſeal, two chief e and chief 


baron, or three of them. 9 An. c. 23. 


And if any hackney coachman fhall 1085 to go at, or 


exact more for his hire, than according to the above act, 
or bye- laws; he ſhall forfeit a ſum not exceeding 31. nor 
under 1056. 1 G. f. 2. e. $7: % 2. 

And if any perſon who ſhall drive a coach, or carry a 


chair for hire, acting under a perſon licenſed, ſhall be 
_ guilty of miſbehaviour, by demanding more than his fare, - 


or giving abuſive language, or other rude behaviour; he 
ſhall, on conviction on oath, forfeit not exceeding 208. to 


the poor; and if he ſhall not be able, or refuſe to pay, he 


_ ſhall be committed to Bridewell or ſome other houſe of 


Perſons refuſing 
to pay. 


correction, to be kept to hard labour for ſeven days, and 
receive the public correction of the houſe before he be diſ- 
charged. 9g An. c. 23. ſ. 44. 


And on miſbehaviour of a coachman or chairman by 
_ abuſive language, or otherwiſe, the commiſſioners may re- 
voke his licenſe, or inflict on him a penalty, not exceed- 


ing 31. to the poor; and on non-payment, he ſhall be 


| committed to Bridewell or ſome other houſe of correction, 


to be kept to hard labour for 30 days. 9 An. c. 23. / 49 
7 G. 3. c. 44. / 16. 


And in every caſe where any perſon for any offence 
mentioned in any law relating to the licenſing and regu- 
lating of hackney coaches and chairs, ſhall be liable to be 
committed to priſon ; it ſhall be lawful for the commiſ- 
fioners, or any three or more of them, either to commit 


ſuch offender to priſon as by any former adt, and for any 
time not exceeding one month, or to commit ſuch of- 
fender to Br:dewell or other houſe. of correction, there to 
be kept to hard Jabour for any time not exceeding one 
month, and alſo to receive the correction of the houſe, 
7 G. 3. c. 44. fo 15. 

And ia all caſes where they may commit offenders to 
Bridewell or other houſe of correction as aforeſaid, they 


may commit them immediately pon ſuch offenders being 


convicted before them. 10 G. 3. c. 44+ J 5. 

And if any perſon ſhall refuſe to pay, or ſhal! deface any 
coach or chair, any juſtice may grant his warrant to bring 
him before him; and on proof upon oath may award ſatis- 
faction to the party, and on refulal to pay, may bind him 


15 over 


Hackney coaches and chairs. 56x 


g over to the next ſeſſions, who may determine the ſame. 
1 9 An. c. 23. f. 22. 
5 And if any hackney coachman or his renter, ſhall be in 
arrear for any rent made payable by his licence for any 
longer time than is expreſſed therein, the ſaid commiſ- 
ſioners may revoke ſuch licence, and levy the money upon 
the goods of either the owner or renter, in like manner 
and form as by any law now in being with reſpect to the 
I owner. 26 G. 3. c. 72. | 1 
The reats and penalties 70 be levied by iftreſs; by war- Rents and pe- 3 
rant of three commiſſioners; which diſtreſs ſhall be ſold in _ 78 " WW 
ten days, returning the overplus, charges of the diftreſs s. | 
and of the warrant being firſt deducted (if on ſeven days“ | 1 
notice they pay not the fine without ſuch warrant); and 
in default of arktrels, to be impriſoned till paid; and if any 
rent ſhall be unpaid for 14 days, the commiſſioners 1 
withdraw the licence. 9 An. c. 23. .. 12. 
And moreover, the breach of the bye- laws, and of theſe 
rules and orders, may be puniſhed by any juſtice of the 
peace, mayor, bailiff, or other magiſtrate, where the 
offence ſhall be committed, in like manner as by the com- 
miſſioners. 9 An. c. 23. 5 1 1. . . 
4 G. 3. c. 36. 7 C. 3. . 44+ J 19. 1 . 44+ 


. every licenſed perſon who ſhall negle or refuſe 
(being duly ſummoned for that purpoſe) to appear by him- 
ſelf or his renter, ſhall forfeit 10s. to be recovered as the 
other penalties ; and if ſuch licenſed perſon ſhall neglect 
or refuſe to appear, together with his renter, upon the 
third ſummons, the complaint may be heard and determined 
in his abſence. . 10 G. 3. c. 44. / 6. | 
And if any owner of a licenſed hackney coach, ſhall 14 
refuſe or neglect to appear with his driver before the com- A 
miſſioners upon the third ſummons left at his uſual place 


3 of abode, the ſaid commiſſioners may revoke ſuch licence, Y 
I and licenſe another perſon in his room. 24 G. 3. Je. 2. 4 
4 


And all penalties levied by any juſtice, mayor, bailiff, 
or other magiſtrate, ſhall by them be tranſmitted to the re- 
ceiver general of the duties on hackney coaches and chairs, i 
and they ſhall alſo tranſmit a certificate thereof to the com- if 
miſſioners, within ten days after levying ſuch penalty, on 1 
pain of 10l. half to the king, and half to him that ſhall ſue. 
10 G. 3. c. 44. / 8. 
And by 32 G. 3. c. 62. No perſon ſhall ſtand and ply 4, ck toply 
for hire with any hackney coach within either New or New or Old 
Vol. II. | O o | Ola Bond Street. 
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Hackney coaches and chaits, 


— 


Old Bond- ſtreet in the pariſh of St. George, Hanover Square. 


And if any perſon ſhall drive, ſtahd with, and ply for hire, 


with any ſuch coach in either of the ſaid ſtreets ; he ſhall 


on Conviction, on the oath of one witneſs, within 7 days, 


either before the commiſſioners, or one juſtice, forfeit not 
exceeding 405. nor leſs than 10s. half to the informer, and 


half to the poor of the ſaid pariſh; which if not paid, ſuch 


offender ſhall be committed to the houſe of correction to 
hard labour, not exceeding one month, nor leſs than ſeven 


days, unleſs ſuch penalty be ſooner paid. / 2, 3. 


| Note; the clauſe in the act of the 12 GC. c. 12. above- 
mentioned, was only to continue for 18 years; but by the 
16 C. 2. c. 26. it was continued to June 24, 1760, We. 
and by the 33 C. 2. c. 25. is further continued during 
ſuch time as any former act relating to the licenſing of 
hackney coaches or chairs, or any part thereof, ſhall be 


In force.] 


Which acts, as to the time of their continuance, ſeem 


to ſtand thus: The 9 An. c. 23. fo far as it relates to this 


ſubje&, was made to continue for 32 years; and the 


10 An. c. 19. lo far as it relates to this ſubject, was made 
to continue for 31 years; the 16. l. 2. c. 57. which ex- 
plains and amends the ꝙ An. c. 23. doth conſequently at- 


tend the fate of the ſame act of the 9 An. Now the 36. 
c. 7. /. 1. made the ſaid duties perpetual, (ſubject to re- 
demption by parliament,) and perpetuates in like manner 
all the clauſes in the ſaid acts for the recovery of the ſaid 


duties. The 16 G. 2. c. 26. (by miſtake, as it ſeemeth) 


recites the ſaid acts as temporary only, and continues them 


along with the ſaid act of the 12 G. to June 24, 1760, 


Sc. And the 33 C. 2. c. 25. reciting the duties as per- 
petual, (ſubject to redemption by parliament as aforeſaid, ) 
ſeemeth to ſuppoſe, that nevertheleſs the clauſes in the ſaid 


acts for the recovery of the ſaid duties are only temporary 


and near expiring ; and therefore enacteth, that the ſeve- 
ral clauſes in the ſaid acts relating to the power of the com- 
miſhoners and juſtices for the recovery of the ſaid duties, 
ſhall be in force during ſuch time, as any other part of the 
ſaid acts relating to the licenſing of hackney coaches or 
chairs ſhall be in force (that is, as it ſeemeth, until the ſaid 
duties ſhall be redeemed by parliament). 


+a : 8 * 
a 


P Po * 8 A 
; ' : f „ JJ Egon nn 
R 8 ER. 3 5 0 
., 1 * 8 : YI 8 12 OS) » A e 1 
A Seeg n 33 e n ke * Fea 15 . Dy S 8 "oe xD = © 
S XXX 49 tes oO of es be TY A Ig TL en 0 > WE _ 1 
FRI 2 S 2 —˙—»˙ 4 att” 7 V 
ee e WER eee ä 


be uſed or worn by any perſon as an article of dreſs, by 


Hair powder, 


N. B. The manner of making hair powder, and 


the exciſe duty thereon: See title Extile. 
(Starch), &c. And head Perfumerp. ] 


Y 35G. 3. c. 49. After 5th of May 1795, every per- Duty. 
ſon who ſhall uſe or wear any powder commonly 

called hair powder, of whatever materials the lame fhall 

be made, hall previouſly enter his or her name and place 

of abode, and annually take out a certificate thereof, 

upon which _ be charged a ſtamp duty of 11. 1s. 

fe 1. 

And for every bonne or eſs quantity of hair powder 

not res the value of 25, 2 pound there ſhall be paid 

1d. 26 G. 3. c. 49. / 1. 


And every So or compoſition of i which ſhall What ſhall be 
deemed hair 


powder, 


whatever name the ſame ſhail be. diſtinguiſhed, ſhall be 
deemed hair powder within the MOOS of this act, 
25 C. 3. r. 49. f.2- + 

But nothing herein ſhall extend to the royal family or Perſons | 
their immediate ſervants; nor to any clergyman who ſhall emeẽꝶ,ie; 


not be pollefled of an annual income of 1001. or upwards, 


whether ariſing from eccleſiaſtical preferment or other- 
wiſe; nor to any Gi enting preacher in holy orders, or pre- 
tended holy orders, entitled to the benefit of 1 . & IA. 
. 18. 19 C. 3. c. 44. or to 31 C. 3. c 32. reſpecting 
papiſts, who ſhall not be poſſeſſed of an annual income of 
1001. acyear or upwards, however ariſing; nor to any 
fubaltern or non- commiſſuned cer or private man, belong- 
ing to the army, artillery, militia, marines, engineers, Or 


Jencibles ; nor any officer ef the navy under the rank of 


commander; nor any officer or private man in any corps 
of yeomanry or volunteers raiſed by virtue of 34 C. 3. e. 37. 


J. 3» 4, 5. 7. 


Provided, that where anyſ uch perſon mal be a beneflced Benefices of 
clergyman, the income ariſing from his benefice ſhall be - — 
eftimated on the average amount thereof as nearly. as may : 
be for ſeven years next preceding. /. 30. 

Provided alſo, than any perſon who ſhall have more than Perſons having 
eros daughters unmarried, ſhall be at liberty, on paying the Pe han two 

daughters un- 
duty for tibo, to have a certificate for the Whole number, of marrigd, 


whom he hall give an account. /. 6, 
Uo - This 


564 hair powder. 

To be under the This duty to be under the management of the com - 

ſtamp officers. miſſioners for ſtamps, who are to appoint under officers, 
/-8, 9. 

Perſons liable are And every perſon liable to the duty, ſhall make entry 

to makeentty, With the diſtributor of ſtamps, or his deputy, or perſon 


and have a 


; appointed to receive the ſame, and give an account in 
certificate, | 


writing, which ſhall contain his name and place of abode, 
and whether he is a houſekeeper, or one of the family, or 
a lodger, inmate, apprentice, or ſervant abiding in the 
houſe of any perſon; with the day, month, and year of 
delivering the ſame; and ſuch diſtributor, or deputy, or 
perſon ſo appointed, ſhall, upon payment of the duty, iſſue 
a certificate in the form and manner ſpecified in the act (a). 
. 10. 8 | 


eee on And every certificate {hall determine on 5th April inthe 
one, year for which the ſame ſhall be iſſued, and if taken out 


after 5th May 1795, or within one calendar month after- 
wards for the year 1795, {which by 35 G. 3. c. 112. is 
further extended to 20th July 1795, ] or in any ſubſequent 
year, for the year in which the {ame ſhall be iſſued, ſhall 


be in force until and upon the 5th April then next follow- 


ing, and ſhall commence from the date thereof; and every 
certificate taken out for any year ſubſequent to the year in 


which the ſame ſhall be iſſued, ſhall commence from 5th 


April then next enſuing, and continue in force until and 
upon 5th April in the ſucceeding year. . 11. | 
an perſons in And the names of all or any number of perſons reſid- 


the ſame houſe »__ ; : ; 
may he uti 20 the ſame houſe may be included in one account, or 


ane account, may be ſeparate, at the option of ſuch perſons, but a ſeve- 


ral certificate ſhall in every caſe be iſlued in reſpect to each 

perſon. . 12. . _— 
Maſters paying Provided always, that when any maſter ſhall declare his 
for ſervants to intention to pay the duty for any ſervant, and ſhall deliver 
8 in manner aforeſaid an account of the capacity in which he 
extend to their is kept, he may take out a certificate in reſpect of ſuch 
ſuceefſors in the ſervant upon payment of the duty, which ſhall ſet forth in 
ame capacity. words at length, the particular capacity in which ſuch ſer- 


vant ſhall be hired, and ſhall ſerve; and ſuch certificate 


| ſhall be deemed to extend to the ſervant named therein 


during his continuance in the ſame ſervice, and alſo to 
every ſervant who ſhall, during the continuance of ſuch 


8 1 


(a) There is à form in the act, which it is thought unneceſ- 
ſary to inſert here. e e 


certificate, 


Hair powder. 


certificate, come in his room to ſerve in the ſame capacity, 
without taking out any other certificate. /. 13. 

And the commiſſioners ſhall prepare books containin 
certificates, and the diſtributors, on payment of the duty, 
ſhall fill up and deliver out certificates to every perſon re- 
quiring the ſame, in manner aforeſaid, without fee. / 14. 

And the diſtributors and officers aforeſaid ſhall return 


the ſaid books wherefrom the certificates were cut to the 


commiſſioners who ſhall tranſmit alphabetical lifts annual! 
before the firſt of November, of the perſons who have ob- 
tained certificates, to the clerk of the peace, town clerk, 


ſheriff depute, or ſteward clerk, or their reſpective deputies, 


of every county or place; which liſts {hall be open to in- 
ſpeCtion at all ſeaſonable hours at the head office of ſtamps, 
or at the reſpective offices of ſuch clerks of the peace or 
other perſons aforeſaid, on payment of ſix-pence and no 
more; and the faid commiffioners, clerks of the peace and 
other officers reſpectively, are required, upon demand, to 
deliver copies of ſuch liſts or parts of lifts in their poſſeſſion, 
to any perſon whatſoever, to be certified and ſigned by 
them reſpeCtively, for which three-pence only ſhall be 
charged, unleſs ſuch copies ſo demanded ſhall contain the 
entries of two or more perſons, in which caſe there ſhall be 
paid ſix-pence for every two perſons whoſe names are cer- 
tified therein; which lifts and parts thereof, and copy ſigned 


as aforeſaid, ſhall at all times and places be allowed as le- 
gal evidence of a certificate having been obtained by the 


perſon whoſe name ſha'l be certified therein; and ſuch 
copy may be required by any juſtice before whom any 
proſecution ſhall be depending to be delivered gratis, on 


notice in writing being left at the office of the faid com- 


miſſioners, clerks of the peace, or officers aforeſaid, or 
their deputies, to whom reſpectively the fame ſhall ap- 
pertain. /. 1 
And the reſpective clerks of the peace and officers afore- 
ſaid, or their deputies, ſhall, within ſix weeks after the re- 
ceipt of the copy of ſuch lift, make out correct liſts of every 
perſon named therein for each city or town, pariſh, and 
place, within ſuch county, and ſhall, within the ſaid period 
or ſeven days after, tranſmit the lame to the churchwardens 
or overſeers of the poor, conſtables, or other peace officers, 


of ſuch place, or one of them; who ſhall, within three days 
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g Books to be 


prepared and 
certificates deli- 
vered without 
fee. 


Diſt: ibutors to 
return bocks of 
certificates to 
the commiſſion- 
ers, who ſhall 
tranſmit liſts of 
perſons therein 
to the clerks of 
the peace, &c, - 


Liſts and copies 
to be admittea 
as evidence. 


Copies may be 
required by juſ- 
tices. 


Clerks of the 
peace, &c. to 
tranſmit copies 
of liſts to pariſh 
officers, to be 
by them affixed 
on the church 
doors, &. 


after the receipt of ſuch liſts, cauſe an exact copy thereof to 


be affixed on the church or chapel doors and market-croſs 
(if any) of ſuch city, town, pariſh, or place, and if ſuch 


place ſhall not haye a church or chapel, then on the 


Oo 3 church 
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Hair powder. 


church or chapel door of the next adjoining pariſh, and 
ſhall cauſe the ſame to be from time to time replaced for 


four weeks then next enſuing if neceſſary, with other 


Stamp officers 
may appoint 
per ſons to do the 
lame. 


copies in like manner. / 16, 
And by 38-G. 3. c. 85. all matters and things tegvired 
to be done by clerks of the peace and officers aforeſaid, 


may be executed by perſons appointed by the commiſ- 
ſioners of ſtamps; who ſhall be entitled to the like fees 


and allowances and no other, and ſhall be ſubject to the 


Penalty on de- 
facing ſuch 
copies. 


Penalty for 
wearing powder 
without, or 
trans ferring or 
fraudulently 


uſing certificates. 


Foreigners. 


Rewards to 
clerks of the 
peace, couſtables, 
& c. | | 


8 for ne. 
glect of duty. 


like fines and penalties as ſuch clerks of the en and 
officers aforeſaid. / 2, 

And every perſon who ſhall wilfully tear, deface, or 
remove any ſuch copy ſo affixed within the ſaid four weeks, 
ſhall forfeit for every offence 408. on conviction before a 
juſtice, half to ſuch pariſh. 7 "ann and half to the in- 
tormers. 34 G. 3. c. 31. / 16 

And if any perſon fhall ule or wear as an article of dreſs, 
any ſuch hair powder without having obtained ſuch certis 
ficate as aforeſaid, he ſhall, forevery ſuch offence, forfeit 20), 
to be ſued for and recovered | in the county or place where 
ſuch offender ſhall be. And if any perion having obtained 


any ſuch certificate, ſhall afterwards ſell, transfer, afign, 


or deliver the ſame, to any other perſon, with intent that 


the ſame ſhall be fraudulently made uſe of; or {hall frau- 


dulently uſe any ſuch certificate in order to evade the 
duty, he ſhall, for every ſuch ha forfeit 201. 
w 
F Provides; that no perfon who all come into this king- 
dom from foreign parts, ſhall be required to obtain a 
certificate until after 21 days next after his arrival; and 
the proof of the time of ſuch arrival {hall lie upon luch 
perſon, 5 88. 

And ſuch clerks of the peace and other officers zforeſaid, 
may be rewarded for their trouble by the commiſſioners of 


the ſtamp duties, as they ſhall think fit, over and above 


their expences; and ſuch reaſonable rewaids {ha}l be given 
to tuch conſtable, or other pariſh and peace officers as ſuch 
commiſſioners {hall authorize, to be paid by ſuch clerks of 
the peace or officers aforeſaid employing them, to be 
charged in their accounts with the ſaid cOmmuNonets: 
19 

KY And if any officer ined in purſuance of this act, 

ſhall neglect to per orm his duty, or ſhall commit or fuller 
any undue or fraudulent practices in the execution bf ſuch 
office, he ſhall, on conyition, forfeit 5009. for every ſuch 
offence. . 20. 


And 
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Hair powder. 


And every ſurveyor of houſes and windows ſhall, within 
14 days of 5th April yearly, give or leave notice to or 
for every occupter of any dwelling houſe, where any per- 
ſon liable to this duty ſhall refide within his limit, at his 
dwelling houſe, and where ſuch houſe ſhall be di— 
vided into different ſtories or apartments, and occupied diſ- 
tinctly by ſeveral perſons, then to or for the occupier of 
each diſtrict, ſtory, or apartment; to prepare and pro- 
duce within 14 days next enſuing 'the day of giving 


| ſuch notice, a liſt in writing to the beſt of his belief, of 


the name of every perſon reſident in ſuch houſe and liable 
to this duty, who ſhall, within the year ending the 5th day 


of April preceding, (and by 35 G. 3. c. 172, / 2. the firtt 
| lift ſhall contain ſuch perſons only as have worn hair pow- 


der, between 25th July 1795, and 5th April 1796,) 
have uſed or worn hair powder, and the ſituation of ſuch 
perſon in reſpect of the family or families in ſuch houſe; in 
which liſt, all perſons of the family, and all apprentices, 
ſervants, lodgers, and inmates, which, to the beſt of his 


knowledge or belief, are liable to the duty, whether they 

have certificates or not, ſhall be included; and every 
| ſuch occupier ſhall, after ſuch notice, make out ſuch liſt, 
and ſign the ſame; and ſhall alſo at the ſame time, make a 


Window ſur - 
veyors to give 
notice to oceu- 
piers of houſes 
to produce liſts 
of reſidents 
therein wha 
have worn 
powder. 


declaration ſigned by him, of the county or place where 


ſuch occupier ſo reſident ſhall have obtained, or doth in- 
tend to obtain his certificate, and whether for himſelf only 
or for any part of his family or ſervants, and deliver the 
ſame to fuch ſurveyor; on pain of forfeiting 201. for every 
ſuch offence; and ſhall be liable to proſecution for every 
{ſuch offence, and be deemed guilty thereof, whether the 
perſon ſo emitted, or not returned, hath or hath not a cer- 
tificate, or been proſecuted for any ſuch offence, or is or is 


not amenable to juſtice for any offence againſt this act; 


and that the conviction of any ſuch occupier for any ſuch 


On the penalty 
of 201, 


neglect or omiffion ſhall not be deemed to exempt the per- 


ſon ſo omitted or not returned from paying the duty, or 


But no perſon ſhall be required to include in ſuch lift, 


any perſon reſident in his houſe, who hath a place of ulual 


relidence elſewhere in Great Britain. ſ. 23. 
And every ſuch ſurveyor ſhall tranſmit ſuch liſts ſo de- 


| livered io hiin to the commitiioners for the affairs of taxes 
at their office in Middleſex, who ſhall tranſmit a copy there- 


of to the commillioners of the ſtamp duties, /. 22 


Os: All 


from proſecution or puniſhment for any oftence againſt 
this act. / 21. 


Perſons who 
have uſual reſi- 
dence elſewhere, 
need not be | 
included, 


Surveyors to 


tianimit Jiſts to 
the commiſſion- 
ers of taxes, &c, 


568 


Penalties may be 
ſued for. e 


Penalties not 
exceedirg 20l. 
may be recovered 
before a juſtice. 


Appeal. 


The hearing may 
de adjourned 
where itis alleged 
t hat a certificate 
nach been taken 
out in another 
place. 


Penalties may 
be mitigated. 


Hair powder. 


All penalties hereby impoſed may be ſued for in the 


courts at Vgſtminſier, and (if within three calendar months) 


ſhall be applied half to the king, and half with full coſts to 
him who ſhall inform or ſue (except where other pro- 


viſions are expreſsly made). If after three months, the 


whole ſhall go to the king. / 25, 26. 

But where the penalty ſhall not exceed 201. the ſame 
may be recovered before any neighbouring juſtice, who 
on complaint (A.) within three calendar months after the 
offence committed, may ſummon (B.) the party accuſed, 
giving to each party three days? notice to appear, as alſo 
the witneſſes on either ſide, and upon proof, by confeſſion, 
or by the oath of one witneſs, or otherwiſe as the caſe may 
require, may give judgment (C.) for the penalty; to be 


divided, half to the poor where the offence is committed, 


and half to the informer ; and may be levied (D.) on the 
goods of the offender, which may be ſold if not redeemed 
within ſix days; and in default of ſufficient diftreſs, the 
offender may be committed (E.) to priſon for not exceed- 


ing fix nor leſs than three calendar months, unleſs { ſuch 


penalty be ſooner paid. /. 27. 
If either party think himſelf aggrieved, he may, upon 
giving ſecurity to the amount of the penalty, together with 


ſuch coſts as may be awarded in caſe ſuch judgment be af- 


firmed, appeal to the next ſeſſions which ſhall happen 


after 14 days next after ſuch conviction, giving reaſon- 


able notice, who may ſummon witneſſes, and finally hear 
and determine the ſame ; and in caſe ſuch judgment be af- 
firmed, they may award the perſon ſo appealing to pay 


ſuch coſts as to them ſhall ſeem meet. Id. 
Provided, that where any perſon accuſed of wearing 


hair powder without a certificate, ſhall inſiſt in his excuſe 
before ſuch juſtice that he has obtained a certificate in 


any other county or place, and ſhall, on his oath, ſet forth 
the county or place, and time of obtaining the fame ; ſuch 

| jultice, at bis requeſt, may adjourn the hearing and deter- 

mination until a future time, in order that he may produce 


his certificate or entry or copy thereof under the hand 
of the proper officer as herein directed; and if at the end 
of ſuch time, ſuch perſon ſhall not produce the ſame, ſuch 
juſtice ſhall proceed to the hearing and determination of 
ſuch complaint in manner before directed. Id. 


Provided nevertheleſs, that ſuch juſtice where he ſhall 
ſee cauſe, may mitigate any ſuch penalties as he ſhall think 


fit (reaſonable colts and Charges of the officers and in- 
formers 


r 
= WIS — 
* Pe. r e 
2 or 8 - Is 


or refuſing to be examined on oath, ſhall forfeit 40 8. 


(G.), or to the like effect; and ſhall be wrote on parch- 


peace for the ſaid county of ———, reſiding near the place 
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formers as well in making the diſcovery as in proſecuting 

the ſame, being always allowed over and above ſuch miti- 

gation) ſo as ſuch mitigation do not exceed one moiety of 

the penalty over and above the colts, /. 27, 

Witneſſes neglecting to appear, being duly ſummoned, Wi neſſes ne- 
without a reaſonable cauſe, to be allowed by ſuch juſtice, — to ap- 
to be levied in manner aforeſaid. / 38. 

And the conviction may be made out in the form Conviction, = 4 
ment and returned to the next ſeſſions, there to be filed 5 
and kept; and ſhall not be removed by certiorari or other 1 
proceſs into any court whatſoever. /. 39. 

And upon all proſecutions for non-payment of this Proof to lie on 
duty, the proof ſhall lie upon the perſon claiming the ex- we cop 
emption, who ſhall be permitted to allege the ſame upon ee OY 
his oath or affirmation, or other ſufficient evidence. / 20. 
Perſons counterfeiting or forging ſtamps, ſhall be guilty Counterfeiringor 
of felony without benefit of clergy. / 31. forging ſtamps. 


A. Information. 


8 HE information of A. I. of — in 
the county of ——— yeoman, exhibited 
to and before me J. P. eſquire, one of his ma'ety's juſtices of the 


where the offence was committed, the — — day of 


and cn ety Rin —— in the ſaid county of 
» who ſaid that A. O. of ——— in the ſaid 


county of —— gentleman, on the = day of —— now laſt 

paſt, at = in the ſaid county of „did, contrary to 

the form of the flatute in that caſe made and provided, F 
uſe and wear as an article of his dreſs, a certain powder | i 
commonly called hair powder, withcut then having ob:ained the 
certificate required by law for that purp ſe [or as the caſe | 
may be]; whereby, and by force of the ſaid Aatute, the ſaid 
A. O. hath forfeited the ſum of 20 l. of lawful money of Gieat 
Britain, for the offence aforeſaid | or as the penalty may be]. 
And thereupon the ſaid A. 1. prayeth the judgment of me the 


juſtrte aforeſaid in the premiſes, accord: g to the form of the 
Jiatute in that caſe made and provided. Les 4 


N. Sum. 


. £70 


the parties three days? notice at leaſt „] at the hour of 


BE it remembered that on the — day of 
year 0 


Juſtices of the peace for ——— 
the offence was committed, for that he the faid A. O on the 


Hair powder, 


B. Summons. 


Weſtmorland. a To the conſtable of. in the ſaid 


county. 


HY HEREAS an information hath been exhibited to 


and before me J. P. eſquire, one of his majeſiy's juſtices 


off the peace in and for the ſaid county of — ——- that A. 

in the ſaid county of gentleman, on the 
day i now lajt paſt, at in the ſaid county 
of — „ did, contrary to the form of the flatute in that 
caſe made and provided, uſe and wear as an article of his dreſs, 
g certain powder commonly called hair powder without then hav- 
ing obtained the certificate required by law for that purpoſe 
jor as the caſe may be]; whereby, and by force of the ſaid 


_ Paiute, the ſaid A. O hath forfeited the ſum of 201. of law- 


ful money of Great Britain for the offence aforeſaid [or as 
the penalty may be]; Theſe are therefore to require you forth - 
with to ſummon the ſaid A. O. to appear before me at 
in the ſaid county of ———, the day of —51 givin g 


in the ferenoon of the ſame day, to anſwer to the ſaid information, 
and to be further dealt with according to law. And be 
peu then there to certify what you ſhall have done in the ex- 


c ecution hereof; herein fail you not. Given under my hand and 
fea!, at — — in the ſaid county f 


3 the day of 


in the year of our " Lord © 


1 0 Convittion Taken from the form in the act, 


F our Lord —— in the county of Aa. $0; 
„ Was convicted befare me J. P. one of his majeſty's 
„ reſiding near the place where 


of 


day of —— now laſt paſt, did, contrary to the form of 


the ſtatute in that caſe made and provided | here ſtate the 
oftence againſt the act]; and 1 do declare and adjudge that 


the ſaid A. O. hath forfeited the ſum of J. of { ful 


money of Great Britain for the offence afareſaid, to be diſtri- 


buted as the law han Given under my hand and jea« the 
day of y Bo 


D. War- | 


in the 


OG 
SORE 7 


＋ 
. Fo 
a. 
s 
1 1 2 
N 
ok 
* 
2 
"= HER 
OE 
1 
9 
z : 
12 
78 
Ks 
1 
18 
7 
* 
aA 
% 1 
SS 


8 F 
6 : . / 9 $1 4 2 ny © 4 
3 117 Leak Fee Er 0 
we» 5 8 3 We, ; FAA OP Ne." h 
e n e . > 832 
on "EIS. 7 * e we 2 _ ) 


now laſt paſt, at —— in the ſaid county of 


Hatr powder, 
D. Warrant of diſtreſs. 


To the conſtable of 
county. 


in the ſaid 


Weſtmorland, ; 


* REA, by a certain record of conviction under my 
hand and ſeal, bearing date the day of now laſt 
paſt, A. O. of ——— in t e ſaid county of gentle- 
man, was and is duly convifted before me J. P. eſquire, one of 


his majeſty's juſtices of the peace in and for the ſaid county 
0 » for that the ſaid . O. on the day 0 
„ did, 


contrary ta the form of the ſtatute in that caſe made and 
provided, uſe and wear, as an article of his dreſs, a certain 
powder commonly called hair powder, without then having 
obtained the certificate required by law for that purpoſe, [ or as 


the caſe may be, ] and I did thereby declare and adjudge, that 


the ſaid A. O. hath forfeited the ſum of 201. of lawful 


money of Great Britain for the effence aforeſaid | or as the 


penalty may be]. Theſe are therefore to require you to levy 
the ſaid ſum of 201. by diſtreſs of the g oads of the ſaid A. 5 
and if within the ſpace of fix aays next after ſuch diſtreſs by 
you taken, the ſaid ſum of O. together with the reaſonable 
charges of taking ard keeping the ſaid diſtreſs, ſhall not be 
paid, that then you do ſell the ſaid goods ſo by you diſtrained, 


and out of the money ariſing by ſuch ſale, that you do pay one 


moiety oj the ſaid ſum of 201. 1% A. I. of 


- in the ſaid 
county of 


y-oman, who informed me of the ſaid offence, 


and the other moiety thereof to the averſeers of the poor of the 


pariſh of aforeſaid, where the ſaid offence was commit- 
= for the uſe of the poor of the ſaid pariſh {or as the caſe 
may be]; rendering to the faid A. O. the overplus (if any,) 


the reaſonable charges of taking, keeping, and jelling the ſaid 
diſirejs being firſt dedutied ; and if ſufficent aiftreſs cannot 
be had if the goods of the faid A. O. that then you do certify 


the ſame to me, together with the return of this precept. Given 
under my hand and ſeal, at = — in the ſaid county f . the 
— day of —— in the year of our Lord 


E. Commitment for want of diſtreſs, 
| To the conſtable of in the faid 


Weſtmorland. 1 84 and to the keeper of . — 


at 


in the ſaid county. 


1 5. E RE As, by a certain record of convic ion under my 


hand and Jeal, bearing date the —— day 5 
noro 
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Licence for 
retailinge 


warrant lo the conflable 0 


ſaid 
A. O. and him there ſafely to keep for the ſpace of 
 teſs the ſaid ſum of 201. ſhall be ſooner paid and ſatisfied, and 


the 


Hair powder. 


now laſt paſt, A. O. of in the ſaid County ß 
gentleman, was and ts July convicted before me J. P. 
eſguire, one of his me Jefty s juſtices of the peace in and for 
the ſaid county of » for that the ſaid A. O. on the 
— day of now laft paſt, at — in the ſaid county 
of „ did, contrary to the form of the ſtatute in that caſe 


made and provided, uſe and wear as an article of his dreſs a 
certain powder commonly called hair powder, without then 


Having obtained the certificate required by law for that pur- 
poſe [or as the caſe may be, ] and I did thereby declare and 


aa that the ſaid A. O. hath forfeited the ſum of 201. 

of lawful money of Great Britain for the offence aforeſaid; and 
whereas, on the day of — — naw laſt paſt, I did iſſue my 
to levy the ſaid ſum of 20. 

by dijireſs and ſale of the goods of him the aid A. O. and to 
apply the ſame according to law; and whereas it duly appears 
to me, on the oath of —— the conſtable o aforeſaid, 


that he the ſaid conſtable hath uſed his beſt $6 Mn to levy 
the ſaid ſum of 20). on the goods of the ſaid A. O. as afore- 
ſaid, but that no, ficient diſtreſs can be had whereon to levy 
the ſame : Theſe are therefore to command you the ſaid conſta 


ble of = aforeſaid, to apprehend the ſaid A. O. and 
him ſa zly to convey to —— at —— in the ſaid ccunty, and 
there to deliver him tothe ſaid keeper thereof, together with this 
precept. And 1 do hereby command you the ſaid Keeper of the 
to receive into your cuſtody in the ſaid the ſaid 


9 2 


for ſo doing this ſhall be your Sufficient warrant. Given under 
my hand and ſeal, at in the ſaid county 1 — , 
day of ——— in the year of our Lord 


H 3 filling vp. See Rivers and Navigation 


Hares. See Game, 
Harepipes. See . 


. — 


Hats. 


BY We c. 51. . 2. All retailers of hats com- 


monly cal felt or wool, fluff or beaver hats, or any 


leather or japanned hats, ſhall take out a licence from tbe 

ſtamp officers, for which ſhall be paid, within the bills 

408. elſewhere 58. which licence ſhall be renewed an- 

_ nvally ten days a at leaſt before the end of the year. / 1, 
"Bo 4. 


And 


he ſhall forfeit gol. /. 6. 


1 

Above 48. and not exceeding 7s. - 0 6 

Do. 78. e 128. 1 1 8 
All above 12%. = - . 2-0}. Is 


are repealed, /. 1. 


And from and after the 5th day of Augu/? 1796, the duty Duties how to be 
impoſed by the ſaid act of 24 G. 3. as above, ſhall be cal. <-vlted. 


hats in reſpect of which ſuch duty ſhall be charged, and of 
all the mountings and other ornaments (except gold and ſil- 


| hat made wholly of felt, wool, ſtuff, beaver, or leather, or 
any mixture thereof, or of any other ſubſtance by whatever 


ſtamped as the perſon bringing the ſame ſhall require, and " 
the ſtamp officers ſhall take an account of the num- office to be 7 


Hats, 373. | 
And if any retailer ſhall ſell any ſuch hats without a Penalty. 
licence, he ſhall forfeit 5ol. /. 3. 
Eyery perſon who ſhall fell any leſs quantity than one Who ſha!l be 
dozen of hats at one time to any one perſon, ſhall be em retailers. 
deemed a retailer. 7. | 
And every licenſed retailer ſhall cauſe the words Dealer Certain words to 
in hats by retail to be put up over the door, or in the front be put uf. 
of his houſe or ſhop ; ; on pain that if he ſells any hat with- 
out fixing ſuch notice, he ſhall forfeit 40s. s 
And if any unlicenſed perſon ſhall put 85 theſe words, 


And for every hat which ſhall be (old by ſuch licenſed Duty on hate, 
retailer ſhall be paid, 7. . 


If not exceeding the value of 48. a day of 


By the 36 G. 2. c. 125. fo much al the above act as re- part of the 
lates to the iſſuing and hxing ſtamped tickets on hats, and above act re- 
the proviſions for enforcing the collection of the ſaid duties, errands 


culated at and according to the full price and value of the 
ver lace) fold or expoſed to ſale there with; and that every 


name ſuch hat mall be called, ſhall be liable to the duties 

aforefaid ; and every ſuch hat which ſhall be fold and de- 

livered after 5th Aug. 1796, ſhall previous to ſuch deliver 3 

be lined or covered in the inſide of the crown thereof with DRE — 5 
filk, linen, or other proper materials whereon a durable ' 
ene or ſtamp can conveniently be affixed to denote the 


ſaid duties, to be provided by the ſtamp officers. ½ 3. 2 5 


And the faid duties ſhall be under the management of Fo be ander ile 


the commiſſioners of the ſtamp duties. /. 2. commiſſioners of 


And any perſon may bring or ſend to the head office of lamps. 


Shapes for lin- 
ſtamps, any quantity of linings cut into ſhapes, ic de g © be fem 


to the ſtamp 


ber of ſuch ſhapes, and the duties required to be ſtamped Ramos: 
thereon, and ſhall enter the ſame in a book, and ſhall _ 

ſtamp one of the pieces of every ſuch lining in ſuch = 
part, and in ſuch manner as that the ſtamp may remain 1: 


10 | | con- 
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Commiſſioners 
may open an 
account with 
dealers or ma- 
nufactuiers. 


Dealers may fe)! 
unſtamped hats 
to one another, 


Perſons bringing. 


linings to be 
ſtamped, to de- 
clare the uſes of 
the different 
parts, and the 


manner of fixing 


the ſame in the 
hat, 


Penalty of 101. 
for ſelling hats 
unſtamped. 


Hats, 


conſpicuous when affixed to any hat in the manner herein 


directed, ſuch perſon paying the duties payable for the 
ſa me, ſubject to ſuch diſcount as herein is provided, which 
ſtamp ſhall be a ſufficient diſcharge thai the duty has been 
paid. /. 4. 

And the commiſſioners may open an account with any 
dealer in, or manufacturer of, linings for hats, on his giving 
bond to their ſatisfaction for payment of the duties, in not 


leſs than the penal ſum of 100]. nor higher than the pro- 


bable amount of the duty payable by ſuch perſon for not 
exceeding one year, nor leſs than ſix months, who at the 
requeſt of ſuch perſon may direct ſuch linings to be ſtamped 

upon credit, on delivering a writing, ſigned by ſuch perſon, 
of the quantity of ſuch linings, and the amount and deno- 
mination of the ſtamps required ; and on the re- delivery of 
ſuch linings ſo ſtamped and giving a receipt for the ſame, 


be ſhall be allowed a like diſcount thereon as in caſe of 


preſent payment. /. 5. 
Provided that any licenſed dealer may ſell to any other 


licenſed dealer any hat wherein no ſtamped lining ſhall be 


aſhxed. / 6. 

And the perſon bringing any linings to be ſtamped, ſhall 
on requeſt declare the uſes of the different pieces thereof, 
and alſo the manner of affixing every part thereof; and in 


what part the ſtamp can be put fo as to be conſpicuous. : 


when affixed in any hat; and on the commiſſioners being 
ſatisfied therewith, they ſhall cauſe the ſame to be ſtamped, 


as directed by the perſon bringing the ſame ; and three of 
them may make ſuch regulations as they ſhall think neceſ- 


ſary to prevent the concealment of ſuch ſtamp, and to pre- 


vent the ſtamps fold from being uſed again; which regu- 


lations, fairly printed, ſhall be delivered on application to 
every ſuch licenſed dealer, /. 7. 

And no perſon (other than ſuch manufaQurers and li- 
cenſed dealers) ſhall ſell and deliver, or cauſe to be ſold 


and delivered, any hat ſubject to the ſaid ſtamp duties; or 
ſhall receive or cauſe to be received any thing; or value; 


by way of barter or in exchange for any ſuch hat wherein 


no lining ſhall be then fixed, or wherein the lining there- 
in affixed ſhall not be ſtamped and affixed as directed by this 


act, or which ſhall be ſtamped with a ſtamp of leſs value 


than is herein directed; on pain of forfeiting 101. %. 8. 


Penalty of 20l. 
for affixing 
ſtampt linings 
after having 
been uſed. 


And if any perſon ſhall cut or tear out, or cauſe to be 
cut or torn out from any ſuch hat as aforeſaid, the lining or 


any part thereof where ſtamped, after the ſame ſhall have 


deen uſed ot worn or diſpoſed of with ſuch hat, with intent 
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$23 
Be, 


previous to ſuch diſcovery. 


Hats. 


to affix the ſame to any other hat, or to defraud his majeſty; 


or ſhall with like intent affix, or cauſe. to be affixed any 


lining or part thereof where ſtamped, after having been 


before uſed or worn, or ſold or diſpoſed of therewith ; he 
ſhall forfeit 20]. /. 9. 


And if any perſon (other than ſuch licenſed 4 


as aforeſaid) ſhall receive on ſale after 5th April 1797, wear 


or uſe any hat ſubject to any of the duties aforeſaid, where- 
in no lining ſhall be affixed at the time of delivery, or 
when uſed or worn ſhall not be ſtamped as aforeſaid, or 
ſuch ſtamp ſhall not be placed in a viſible and conſpicuous 
manner; he ſhall forfeit 1ol. f. 10. 

Provided, that any licenſed dealer may ſend any num- 
ber of hats, not leſs than one dozen at one time, whereon 
a lining ſhall then be affixed, to be ſtamped, which ſhall 
be ſtamped in the ſame manner as if the lining only had 
been brought as aforeſaid. /. II. 

And any licenſed dealer may fell to any another licenſed 
dealer, any hat lined as aforeſaid ſor the purpoſe of ſelling 
the ſame again for home conſumption, or for exportation, 


before the lining ſhall have been ſtamped as aforeſaid, Id. 


Provided always, that no perſon ſhall be ſubject to any 


penalty hereby impoſed, for uſing or wearing any hat 


ſtamped as directed by the ſaid act of 24 G. 3. which was 


uſed or worn before 5th Aug. 1796. And the proof of the 
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Penalty of rol. 
for receiving on 
ſale, or wearing. 


hats unſtamped. 


Dealers may fend 

4incd hats to the 
office to be 
ſtamped. 


Dealers may ſell 
to one another 


hats unſtamped. 


Hats worn be- 
fore iſt Auguft 


1796. 


bat having been ſo ſtamped, or of its having been fo uſed 


or worn, {hall lie on the perſon accuſed. /. 11. 


Provided alſo, that if any action, ſuit, or ide for 


any offence in uſing or wearing any hat contrary to this act, 


any diſpute ſhall ariſe whether the duty impoſed. by the 
ſaid act of 24 G. 
fact ſhall lie on the owner, or perſon accuſed. /. 12. 
And if any offender againſt this act before nition, 
all diſcover the other perſon offending, he ſhall be ad- 


mitted to give evidence; and if the perſon informed againſt 


be convicted, he ſhall be freed from any penalty incurred 
33 

And if any ſtamp or lining ſhall be damaged and ſhall 
not bave been ufed, worn, or ſold with any hat, the com- 


miſſioners, or officers appointed by them, on proof on oath 
of the fact, may cancel the lame, and ſtamp others in lieu 


thereof, 1 14. 


And if any Pein mall hawk, or carry about for ſale, 
any hat liable to any of the ſaid duties, without lining, or 


without the lining being ſtamped as aforeſaid, he way be 


ſeized by any perion and carried before a jultice, and the 
perſon 


Proof to lic on 
the owner. 


3. hath been duly paid, the proof of the 


Offender diſco. 
vering the other 
party, to be 
freed, | 


Damaged amps 
La be replaced. 


ſ 


Perſons hawk'ing 
or carrying about 
unſtamped hats 
for ſale. 
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To be commiĩt- 
ted. 


Diſcount on 
purchaſing 
ſtamps to the 
amount of 10 l. 


Duty to be diſ- 


tinguiſhed from 


the price, 


_ Counterfeiting 


or forging 
itamps, felony, 


hats, 


perſon ſo carrying him, upon conviction of ſuch offender; 


on confeſſion, or oath of one witneſs, and producing a 


certificate of ſuch conviction under the hand of ſuch juſtice, 


(which he is required to give without fee,) ſhall have a re- 


ward of 40s. to be paid by the ſtamp officers. And ſuch. 


Juſtice may commit ſuch offender, on conviction as afore- 
| faid, to the houſe of correCtion, for not exceeding fix 


nor Teſs than two calendar months. / 15. 

And the ſtamp officers ſhall allow to every perſon who 
ſhall purchaſe ſtamps to the amount of 101. at one time, 
ſuch diſcount as the commiſhoners of the treaſury ſhall di- 
rect. /. 16. 

And every perſon who ſhall make a bargain for the ſale 
of any ſuch hat, or ſhall deliver in any bill or charge for 
any ſuch hat fold, ſhall diſtinguiſh the price thereof from 
the duty payable thereon. 17. 

And if any perſon ſhall counterfeit or forge any boch 
ſtamp, or ſhall ſell or expoſe to ſale any lining with ſuch 
counterfeit ſtamp thereon, knowing the ſame, or ſhall pri- 
vately or fraudulently uſe any ſtamp with i intent to defraud 
his majeſty, he ſhall be guilty of f:lony without benefit of 


clergy. / 19. 


And all powers and proviſions of any former ads re- 
lating to ſtamp duties, except hereby altered, ſhall be 
in full force in the execution of this act. / 20. 

All pecuniary penalties hereby impoſed, may be recovered 
with full coſts in the courts at Weſiminſter: or any neigh- 
bouring juſtice may hear and determine the offence againft 
this act which ſubjeCts the offender to any pecuniary penalty, 
who, on complaint within ſix calendar months, may ſummon 
the party accuſed, and alſo the witneſſes on either fide, and 
vpon examination of the matter of fact, and due proof either 

by voluntary confeſſion, or oath of one witneſs, may give 

judgment, and iſſue his warrant to levy ſuch penalty by diſ- 
treſs and ſale if not redeemed within fix days; and where 
ſufficient diſtreſs cannot be found, the offender ſhall be com- 
mitted to the houſe of correQion for 3 calendar months, 
unleſs ſuch penalty be ſooner paid. / 22, 23. 


Powers of former 


aQs to extend to 
this act. 


Penalties how to 
de recovered. 


Application ef All which ſaid penalties, if ſued for or recovered with- 

the penalties. jn fix calender months, ſhall be diſtributed, half to the in- 

| former, and half to the king, after firſt deducting the ne- 
ceſſary charges of recovering the ſame. / 21. 23. 

Appeal. If any perſon find himſelf aggrieved by the judgment of 


| ſuch juſtice, he may, upon giving ſecurity to the amount of 
the penalty, together with the coſts in caſe ſuch judgment 
be affirmed, appeal to the next ſeſſions, who may ſummon 
and 


N AE ne Ee Ae 
c n 


BE it remembered, that « on the- 


and provided. Given under my hand and Jour the — 


Rs © 


and examine witneſſes upon oath, and finally hear and de- 


termine the ſamd, and in caſe the judgment be affirmed, they 


may award the perſon ſo appealing to pay ſuch coſts oc- 
caſioned by ſuch appeal as to them ſhall ſeem meet. ſ. 23. 

And if any perſon ſummoned as a witneſs, ſhall neglect 
or refuſe to appear at the time and place appointed, without 


reaſonable excuſe to be allowed by ſuch juſtice, he ſhall for- 
feit 51. to be levied as aforeſaid. * / 24. 


And to avoid frivolous and vexatious appeals, the con- 
viction may be in the following form, or in any other 
form to the like effect, mutatis mutandis: 


: day if in the 


year of our lord ——— A. O. of 


place there the offence was committed, for that the ſaid A. O. 
on the day of ——— now laſt paſt, at the — 


iu the ſaid county 0 
fence againſt the act] contrary to the ſlatute in that cafe made 


of ——. 


Which conviction ſhall be fairly written on parchment 
and returned to the next ſeſſions to be there filed. / 25. 

Provided nevertheleſs, that where the juſtice ſhall ſee 
cauſe, he may mitigate any ſuch penalties ſo as not to re- 
duce the ſame lower than one moiety over and above the 


-- Colts: "i. 


And ſuch conviction ſhall not be removed by certiorari 
into any court whatſoever, Id. 

And by 27 G. 3. c. 13. (Schedule A.) For every hat 1 
made of, or mixed with telt, hair, wool, or beaver, im- 
ported, ſhall be paid a duty of 2]. 4s. And there ſhall 
be allowed on exportation a drawback of 11. 198. 

Any licenſed perſon may export any number of hats, not 
leſs in quantity than [one dozen in one package, either 
lined or unlined, and if lined, then without being ſtamped, 


36 G. 3. c. 125. 1 18.] upon giving notice to the neareſt 


diſtributor of the ſtamps, who ſhall grant a certificate 
thereof. 24 G. 3. c. 51. /. 2. f. 24. 

And for the encouragement of the hat manufactory, it 
is enacted by the 24 C. 3. c. 21. / . 2. that no hare ſkins, 
hare wool, coney wool, or undreſſed coney {kins, ſhall be 


riage, or laid on board any ſhip or boat in order to be ex- 
VoL. II. e ported 


— in the county 
of —— — was convicted before me J. P. one of his majeſly's 


juſtices of the peace for the ſaid county, reſiding near to the 


377 


Witneſſes nee 
appearing. | 


Conyiftions 


of 
— did ¶ Here ſtate the of- 


* 


Mi itisation. 


Certiorari. 


1 mportation and 
exportation. 


Hare and coney 
ſkins not to bs 
exported. | 


_ exported, or loaden upon any horſe, cart, or other car- 


7 


Hats. 


ported, on the n of 5001. and the ſame to be for- 
feited: and every perſon aiding or aſſiſting therein ſhall 
forfeit gol. i, 2. 

And if any perſon ſhall dye any ſuch ſkins, or ſhall be 
aiding and aſſiſting therein, he fhall forfeit 20 l.: and ſuch 


fſſfins ſhall be ſeized, together with the machines and other 


Goat "wool. 


utenſils and apparatus uſed therein, and the ſame ſhall be 


forfeited. / 3. 
And for the further encouragement of the hat manufac- 
tory all goats hair or Turkey goats wool ny be imported 


| duty free. 7. 6. 


Lieence duty. 


All penalties by this act impoſed are to be recovered in | 
the ſame manner as directed by the acts for preventing 
frauds in the revenues of the cuſtoms, and ſhall be applied 


half to the king and half to him that ſhall ſue, which ſhall 


be within the * where the offence was committed. 


J. 4,5 


Hawkers and pedlars, 


BY the 29 G. 3. c. 26. J 3. "There ſhall be 204 by 


every hawker, pedlar, petty chapmas, or any other 


trading perſon, going from town to town, ar to other men's 
houſes, and travelling either on foot, or with horſe, horſes, 


or otherwiſe, within the kingdom of England (except as 


therein after excepted), carrying to ſell, or expoſing to ſale 


any goods, wares, or erchanoives, a duty of 41. for each 


© 4 


Duty to be paid 
en taking out the 
licence. 


Certificate to be 
produced. 


two reputable inhabitants of the ſame place, atteſting that 


year. 
And for every horſe, afs, or mule, or other beaſt bearing 


or drawing burthen, the ſum of 41, yearly, for each bealt 


he ſhall ſo travel with, over and above the ſaid bir men- 
tioned duty of 4]. 14. fe 3 

And every ſuch bawker, e or other perſon, ſhall 
at the time of receiving his licence, pay, without any 
diſcount whatſoever, all the aforeſaid duties, to the com- 
miſſioners for licenſing hawkers and pedlars, or to ſuch per- 
ſon as they ſhall authorize; and upon payment thereof, and 
not otherwiſe, a licence ſhall be granted, ſubſcribed by two 
of the ſaid commiſhoners. Id. ſ. 5. 

And before any perſon ſhall be licenſed, he ſhall pro- 


| duce a certificate ſigned by one clergyman officiating 


within the pariſh or place where he uſually reſides, and 


ſuch 


Hawkers and pedlars, 3 
ſuch perſon is of good character and reputation, and fit to 
be licenſed. 6,7. | 1 ty.” 

And ſuch certificate may be in the form, or to the effect 
following: — 5 | 


e A. B. the Minifler, and C. D. and E. F. being two 
houſeholders reſiding at ——— in the pariſh (or as the caſe 
may be) of | in the county of — ao hereby certify 
that G. H. hath been known to us for the ſpace of —— years 


laſt paſt, and during all that time hath uſually refided in the 


ſaid pariſh (or as the caſe may be) of ——— and is a perſon 
of good charadler and reputation, and is a fit perſon to be li- 
cenſed to exerciſe the trade of a hawker, pedlar, and petty chap- 
man. Dated, &c. TED . ; 

| > A. B. Miniſter. 


| 5 1 F. Houſeholders. 


Trading per ſons going from town to town] T. 31 G. 2. 
Rex v. Little, The conviction being removed by certio- 
rari, did ſet forth, that one 7 homas Preſton, gentleman, 
came before the juſtice, and informed him, that the de- 
fendant Thomas Little, in the pariſh of St. Mary, in the 
city and county of the city of Litchfield, was found offer- 
ing to*ſale ſilk handkerchiefs, and trading as a hawker, 
pedlar, or petty chapman; and that the ſaid Thomas Little 


did not, although required ſo to do, produce any licence 


as the law in that caſe direts: That the ſaid Thomas 
Little, being brought before the juſtice doth confeſs, that 
he the ſaid Thomas Little did offer to (ell ilk handkerchiefs 
to the ſaid Thomas Preston, in ſuch manner as is mentioned 
in the aforeſaid information; and that he had no licence 
for ſelling therof: Whereupon the juſtice doth adjudge, 


that the ſaid Thomas Little is an hawker within the true 
intent and meaning of the ſtatute in that caſe made, and 


is guilty of the offence.in the ſaid information laid to his 
charge. It was moved to quaſh this conviction, up- 
on two exceptions ; 1. With reſpe& to the perſon; that 
he is not brought within the deſcription of the acts, as go- 
ing from town to town, and travelling on foot, or with 


horſe, horſes, or otherwiſe : but he is only generally de- 


ſcribed to be a perſon that traded as an hawker and ped- 


lar, and offered to fell a parcel of ſilk handkerchiefs to 


the informer. 2. With reſpe& to the offence; the evi- 


dence is the defendant's own confeſſion; and the confeſ- 


p 1 ſion 
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Spirituous li- 
quors and teas, 


auction. | 


is charged upon him.— 


Not to ſell by 
ell any goods or merchandize, by outcry, knocking down 


| We whereby the higheſt One {hall be deemed the 


' Hawkers and pedlars. 
dion extends no farther than barely to the ſimple fact of 
offering to ſale ſilk handkerchiefs in ſuch manner as 
- By L. Mansfield Ch. J. A 


ſingle act of ſelling a parcel of ſilk handkerchiefs to a par- 
ticular perſon, is not a proof that he was ſuch a hawker, 


pedlar, or petty chapman, as ought to take out a licence, 


by virtue of the acts of parliament. It is certainly of the 


eſſence of the crime of not producing a licence, that he 
muſt be ſuch a perſon as ought to take out a licence. 
And the confeſſion is only of the fact, that he offered to 


ſell the handkerchiefs to Thomas Preſton ; not that he traded 
as an hawker, Convictions ought to be taken ſtrictly; 
and it is reaſonable that they ſhould be fo, becauſe they 
muſt be taken to be true againſt the defendant. I do not 
ſay, that it 1s neceſlary to define exactly, what a bawker, 
pedlar, or petty chapman is. But it is neceſſary to allege 
and ſhew that he ſold the g00ds, or traded as one. — 


Mr. J. Deniſon concurred, for the ſame reaſons; and 
thought the material averment to be here wanting; it not 
being averred that he was ſuch a hawker, pedlar, or petty 


r as ought to take out a licence, — —— By Mr. 


J. Milmot (Mr. J. Fofter being abſent): I am clearly of the 


ſame opinion. For certainly a man may ſell goods as a 
hawker, pedlar, or petty chapman, without being ſuch a 


perſon as is obliged to take out a licence. And if he is not 
obliged to take out a licence, moſt undoubtedly he ought 


not to be convicted in a penalty for not producing one. 
Now here, it appears to me, that the juſtice hath convicted 


the man of an ofrence, of which he hath not proved him to 


be guilty. And by the court unanimouſly, the conviction 
was qualked.: Bur. Mang. 609. 


271 ing to ſale any goods, Wares, or merchandines] But 
by the 9 G. 2. c. 35. he ſhall not, by virtue of ſuch li- 
cence, ſell or offer to ſell any tea or ſpirituous liquors (al- 


though he have a permit with the ſame) ; but the perſon to 


whom the ſame ſhall be offered, may ſeize and carry the 


ſame to the next warehouſe, and may ſeize the offender and 


carry him before a juſtice, to be by him impriſoned and 
proſecuted for the penalties incurred for ſelling or offering 


the ſame to ſale without licence. þ 20. 


And by 29 G. 3. c. 26. No hawker or della &c. ſhall 
of hammer, candle lot, parcel], or other mode of ſale at 


purchaſer : :; 


Hawkers and pedlars. 


purchaſer : either on his own account, or upon com- 


_ miſſion, or otherwiſe howſoever, on pain of forfeiting Sol. 


4. : 
And by the 7 C. 3. c. 43. if any foreign cambrick or 


French lawn ſhall be found in the poſſeſſion of any haw- 
ker, pedlar, or petty chapman ; he ſhall forfeit the ſame, 


and alſo all the other goods in his pack, and ſhall alſo 


be adjudged to have forfeited his licence: half the ſaid 


goods to be diſpoſed to the uſe of the king, and half to 


the officer who ſhall ſue for the ſame; and if no officer 
| ſhall ſue within one month, then any other perſon may 
ſue. 

And every ſuch licenſed perſon ſhall cauſe to be 
written, painted, or. printed in large legible Neman 


capitals upon the moſt conſpicuous part of every pack, 


box, bag, trunk, caſe, cart, waggon, or other vehicle 
of conveyance in which he ſhall carry his goods; and 
of every room and ſhop in which he ſhall ſo trade; and 
likewiſe upon every hand- bill, or advertiſement which he 
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Foreign goods. 


Packs, &c. to be 19 
marked with ri 
certain words. 


ſhall give out, diſtribute, or publiſh, the words LICENSED 


HAWKER, together with the number, name, or mark 


of diſtinction written on his licence, on pain of forfeit- 


ing 10l. / 8. 
And if any perſon not licenſed as aforeſaid, ſhall write, 


paint, or print, or keep, or continue the ſame upon any 


ſuch pack, bag, box, trunk, caſe, cart, waggon, or other 


vehicle or conveyance ; or in any room or ſhop in which 


he ſhall ſell, expoſe, or keep for ſale, any ſuch goods, 
the words Lic END HAWKER, or LICENOED 
Ne of words to that effect, he ſhall forfeit 101. 


- And if any ſuch hawker, or other trading perſon, ſhall 
be convicted of dealing in, or ſelling any kind of ſmuggled, 
contraband, or prohibited goods, or which have been trau- 


dulently or diſhoneſtly procured, either by themſelves or 


others with their knowledge; he ſhall from and after ſuch 
conviction, forfeit his e and be incapable of obtain- 


Unlicenſed per- 


ſons marking 
their packs, &c ?: 


Selling ſ. mugg led 


* goods, 


ing or holding any new one, and that aver and above + 


other fines and penalties. / 10. 
And if any ſuch perſon be found trading as aforeſaid. 
| without, or contrary to ſuch licence; or if on demand 


made by any juſtice of the peace, mayor, conſtable, or 


other peace officer of any town corpora'e or borough, whe: e 


he ſhall fo trade, or any officer of the cuſtoms or exciſe, 


ſhall not have his licence pag to be produced; he e 


Trading withou 
a licence, or 
refuſing to ſhew 
| 


by 
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Hawlers, &c. 


refuſing to pros 
duce their 


licences may be 


ned. 


Hawkers and pedlars. 


forfeit 121. (a) half to the informer, and half to the poor of 
the pariſh wherein the offender ſhall be diſcovered; (and by 
29 G. 3. c. 26. , 11. fol. half to the king and half. 64 


the informer) ; and for non-payment thereof ſhall ſuffer as 


a common vagrant, and be committed to the houſe of cor- 


reftion. 9& 10 W. c. 27. fe 3. ee . 4. 


29 C. 3. c. 26. / 11. 
But by 35 G. 3. c. 91. the above penalty of 10 l. in- 
flicted by 29 G. 3. c. 26. / 11. on perſons trading with- 


out a licence or refuſing to ſhew it, may be levied by diſ- 


tteſs and ſale of the goods and chattels of ſuch offender ; or 


on the goods with which he ſhall be found trading, render- 
ing him the overplus (if any) after deducting the charges of 
ſuch diſtreſs and ſale: And in the mean time ſuch offender 


may be committed to the gaol or houſe of correction until 


ſuch diſtreſs and ſale are made as aforeſaid, or until ſuch pe · 
nalty ſhall be otherwiſe paid or ſatisfied. [1 - 

And any perſon may ſeize and detain any hawker, 
pedlar, or other ſuch trading perſon as aforeſaid, found 
trading without a licence, or who ſhall refuſe or negled to 


produce the ſame aſter being required fo to do, ſor a rea- 
ſonable time, in order to give notice to a conſtable or other 
peace officer, who ſhall carry ſuch perſon fo feized {unleis 


he in the mean time produce his licence) before a juſtice, 


who ſhall, on confeſſion, or proof on oath by one witneſs 


of his having ſo traded, and no licence being produced by 
ſuch offender before ſuch juſtice, cauſe the ſaid ſum of 40). 


to be levied by diſtreſs and ſale of the goods, wares, or 
merchandize of ſuch offender, or of the goods with which 
he is ſo found trading; and in the mean time, ſhall com- 
mit him to the gaol, or houſe of correction, there to te- 


main until the ſaid forfeiture and reaſonable charges of 


Lending or 
borrowing 
licences, 


taking the ſaid diſtreſs, ſhall be levied by ſuch diſtreſs and 
ſale as aforeſaid, or until the ſame ſhall be otherwiſe oe 
or ſatisfied, 29G. 3. c. 26. / 14: | 


If any perſon ſhall let out to hire or lend any licence to 
him granted, or ſhall trade with, or under colour of any 
licence grauted to any other porton, or in which his own 
name ſhall not be inſerted, he ſhall forfeit 401. And if 


$ any perſon ſhall be convicted of lending ſuch licence, the 


ſame ſhall be forfeited and void, and he ſhall be utterly in- 


capable of i any licence again granted, 29 G. 3. c. 26, 


fe 13. 
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Hawkers and pedlars. 
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If any perſon ſhall forge or counterfeit, or roy vel with counterfeiting 
a forged or counterfeited licence; he ſhall forfeit 501, licences, 


and by 25 C. 3. c. 78. /. 5. 100]. half to the king and 
half to him that ſhall ſue in the courts at Veſiminſter, and 
ſhall alſo be liable to be puniſhed for forgery. 9 & 10. 


c. 27. fo 5. 
But nothing herein ſhall arahibit any perſon from ſelling 


acts of pailiament, forms of prayer, proclamations, ga- 


zettes, licenſed almanacks, or other printed papers licenſed 
by authority; or any fiſh, fruits, or victuals; nor to hin- 


Exceptions. 


der any perſon who is the real worker or maker of any 
goods or wares, or his children, apprentices, ſervants, or 


agents, uſually reſiding with ſuch worker or maker, from 
carrying abroad, expoſing to ſale, or ſelling any of the 
ſaid goods and wares of his own making, in any public 
fair, market, or elſewhere ; nor any tinker, cooper, gla- 
Zier, plummer, harneſs mender, or other perſon uſually 
trading in mending kettles, tubs, houſheld goods, or har- 
nels, from going about and carrying with him proper ma- 
_ terials for mending the ſame. 9 & 1o V. c. 27. f . 

29 G. 3. c. 26. / 21. 

Provided, that no perſon being a Gbelehle trader in 
Engliſh bone lace, or in woollen, linen, filk, cotton, or 
mixed goods, or any goods, wares, h e en of 


Great Britain, and ſelling the ſame by holeſale; ſhall be 


deemed a hawker, pedlar, or petty chapman ; but that ſuch 
perſons, and thoſe that ſhall be immediately employed under 
them to ſell by wholeſale only, may go from houſe to houſe, 
to any cuſtomer who ſells again, without being ſubject to 
any penalty. 29G. 3. c. 26. / 20 

And any perſon who on the 1ſt day of May 1789, Was 
duly licenſed to trade as a hawker and pedlar, may ſet, up 


Selling by 
wholeſale, 


May ſet up 
trades, 


and exerciſe any trade or buſineſs, or ſet any other perſon 


to work, in any place where he ſhall be a reſident inha- 


bitant, although neither he, nor ſuch perſon have been 


brought up in ſuch trade feven years as an apprentice, 
notwithſtanding any thing contained in an act of 5 El. to 


the contrary z and if any perſon ſhall be proſecuted for 


uſing ſuch trade in any city, town, or place, having been 
duly licenſed as aforeſaid, he may plead the general illue, 
and have double coſts. 7 19. 

And ſuch perſons, their wives and children, during the 
time they ſhall exerciſe ſuch trade in any pariſh or place, 
mall not be removeable therefrom to their place of ſet- 
tlement, until they ſhall become actually chargeable to ſuch 
| pariſh or — Id. 
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To. 


Are not re- 
moveable to thei? 
ſettlements, 
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Hawhers and pedlars. 
forfeit 121. (a) half to the informer, and half to the poor of 


the pariſh wherein the offender ſhall be diſcovered; (and by 
29 G. 3. c. 26. / 11. 10). half to the king and half $4 


the informer) ; and for non-payment thereof ſhall ſuffer as 
a common vagrant, and be committed to the houſe of cor- 


reftion- 9 & 10 W. c. 27. * 39 4 An. c. 4. A. 


29 C. 3. c. 26. / 11. 


Hawlters, &c. 
refuſing to pros 
duce their 
licences may be 
detained. 


Lending or 


borrowi ng 
licences, 


But by 35 G. 3. c. gr. the above penalty of 101. in- 
flicted by 29 G. 3. c. 26. , 11. on perſons trading with- 
out a licence or refuſing to ſhew it, may be levied by diſ- 
treſs and ſale of the goods and chattels of ſuch offender ; or 
on the goods with which he ſhall be found trading, render- 


ing him the overplus (if any) after deducting the charges of 


ſuch diftreſs and ſale: And in the mean time fuch offender 
may be committed to the gaol or houſe of correction until 
ſuch diſtreſs and ſale are made as aforeſaid, or until ſuch pe- 
nalty ſhall be otherwiſe paid or ſatisfied. / 1. 

And any perſon may ſeize and detain any hawker, 
pedlar, or other ſuch trading perſon as aforeſaid, found 
trading without a licence, or who ſhall refuſe or neglect to 
produce the fame aſter being required fo to do, ſor a rea- 
ſonable time, in order to give notice to a conſtable or other 


peace officer, who ſhall carry ſuch perſon fo ſeized {unleis 
he in the mean time produce his licence) before a juſtice, 
who ſhall, on confeſſion, or proof on oath by one witneſs 


of his having ſo traded, and no licence being produced by 
ſuch offender before ſuch juſtice, cauſe the ſaid ſum of 40]. 


to be levied by diſtreſs and ſale of the goods, wares, or 
merchandize of ſuch offender, or of the goods with which 
he is ſo found trading; and in the mean time, ſhall com- 


mit him to the gaol, or houſe of correction, there to te- 


main until the ſaid forfeiture and reaſonable charges of 


taking the ſaid diſtreſs, ſhall be levied by ſuch diſtreſs and 
ſale as aforeſaid, or until the ſame ſhall be otherwiſe paid 
or ſatisfied, 29 G. 3. c. 26. . 14: | 
If any perſon ſhall let out to hire or lend any licence to 
him granted, or ſhall trade with, or under colour of any 
licence granted to any other erfon, or in which his own 
name ſhall not be inſerted, he ſhall forfeit 401. And if 


any perſon ſhall be convicted of lending ſuch licence, the 


ſame ſhall be forfeited and void, and he ſhall be utterly in- 
capable of having any licence again granted, 0 G. 3. c. 26. 


þe 13. 
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pariſh or place. 14. 
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If any perſon ſhall forge or counterfeit, or iran vel with counterfeiting \ 
a forged or counterfeited licence; he ſhall forteit 50 l. licences, | 


and by 25 C. 3- c. 78. J. 5. 1001. half to the king and 
half to-him that ſhall ſue in the courts at JYe/iminfter, and 


ſhall alſo be liable to be puniſhed for forgery. 9 & 10 IV. 


c. 27. J. 5. 
But nothing herein ſhall orohibit any perſon from feinog 


acts of parliament, forms of prayer, proclamations, ga- 


zettes, licenſed almanacks, or other printed papers licenſed 
by authotity; or any fiſh, fruits, or victuals; nor to hin- 
der any perſon who is the real worker or maker of any 


goods or wares, or his children, apprentices, ſervants, or 


agents, uſually refiding with ſuch worker or maker, from 


carrying abroad, expoſing to ſale, or ſelling any of the 
ſaid goods and wares of his own making, in any public 
fair, market, or elſewhere; nor any tinker, cooper, gla- 
Zier, plummer, harneſs mender, or other perſon uſually 


trading in mending kettles, tubs, houſheld goods, or har- 
nels, from going about and carrying with him proper ma- 


terials for mending the ſame. 9 & 10 V. c. 27. {. 85 


29 C. 3. c. 26. f. 21. 

Provided, that no perſon being a wholeſale trader in 
Engliſh bone lace, or in woollen, linen, filk, cotton, or 
mixed goods, or any goods, wares, or manufaCtures of 


Great Britain, and ſelling the ſame by wholeſale ;, ſhall be 
_ deemed a hawker, pedlar, or petty chapman ; but that ſuch 


perſons, and thoſe that ſhall be immediately employed under 


them to ſell by wholeſale only, may go from houſe to houſe, 


to any cuſtomer who ſells again, without being ſubject to 


any penalty. 29 C. 3. c. 26. / 20 


And any perſon who on the 1ſt day + of May 1789, was 
duly licenſed to trade as a hawker and pedlar, may ſet up 
and exerciſe any trade or buſineſs, or ſet any other perſon 
to work, in any place where he ſhall be a reſident inha- 


bitant, although neither he, nor ſuch perſon have been _ 
brought up in ſuch trade ſeven years as an apprentice, 
notwithſtanding any thing contained in an act of 5 El. to 


the contrary ; and if any perſon ſhall be proſecuted for 


uſing ſuch trade in any city, town, or place, having been 


duly licenſed as aforefaid, he may plead the general iſſue, 
and have double coſts. 7 19. 

And ſuch perſons, their wives and children, during the 
time they ſhall exercife ſuch trade in any pariſh or place, 
ſhall not be removeable therefrom to their place of ſet- 


tlement, until they ſhall become actually chargeable toſuch 


Pp4 All 


383 


Exceptions. 


Selling by 
wholeſale. 


May ſet up 
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Penalties how 
to be recovered, 


Not to be im- 
pri ſoned above 
three months. 


uſtices to re- 


ceive penalties, 


&c. 


Appeal. i 


Hawkers and pedlars. 


l pecuniary penalties above 20 J. ſhall be ſued for in 
the courts at Meſiminſter: If not exceeding 201. may be. 


recovered before any juſtice for the county, city, town, or 


Place where the offence is committed, on proof thereof by 


confeſſion, or oath of one witneſs ; and on non-payment, 


the ſame ſhall be levied by diſtreſs and ſale; and ſuch of- 
fender ſhall be committed to priſon until ſuch penalty and 


charges of taking ſuch diſtreſs be levied by ſuch diftreſs 
and ſale, or until the ſame be paid and ſatisfied. And 
ſuch juſtice may by warrant cauſe ſuch offender to be 


brought before him, to anſwer to any charge or complaint 


for ſuch penalty, and may commit him to priſon as afore- 
ſaid until the hearing thereof, unleſs he enter into recog- 


nizance with two ſureties, to 839 7 at ſuch hearing. 


fe 22, 23. 


Provided that no perſon committed to any 1500 or houſe 


of correction for any offence againſt this act, ſhall be de- 
tained for any longer time than three months. fe 24. 
And every juſtice before whom any perſon ſhall be con- 


victed, ſhall receive his majeſty's ſhare of the penalty, 


and ſhall pay the ſame at the next ſeſſions to the clerk of 


the peace or other like officer, who ſhall forthwith remit 


the ſame without fee to the commiſſioners for licenſing 


hawkers, &c. or ſuch perſon as they ſhall appoint; and 


ſuch juſtice ſhall, on making ſuch payment, tranſmit a 
ſchedule to the ſaid commiſſioners, or perſon by them ap- 


pointed, of the names of the perſons ſo convicted, the 
day on which they were convicted, their reſpective of- 


fences, and the ſums paid, arranged according to the ſe- 


'veral counties within which ſuch convictions were made, 
J. 28. 
Provided always, that if any perſon ſhall think himſelf 


aggrieved by the judgment of ſuch juſtice, he may, on en- 
tering into recognizance with two ſureties to the amount 


of the penalty and coſts, to pay the ſame in caſe ſuch - 


judgment be affirmed, appeal to the next ſeſſions for the 
county or place, who may finally hear and determine the 


ſame ; or at their diſcretion, may ſtate the facts ſpecially 


for the determination of the king's bench thereon. And 
if the judgment of ſuch juſtice be affirmed, ſuch juſtices, 


cr court of King's Bench, may award colts as to them 


ſhall ſeem meet. fe 25. 


And the conviction may be in the form or to the effect 
following: 3 : . 
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Hawk ers and pedlars. 


Be it remembered, that on the day of —— in the 
year of our Lord at in the county of 
A. I. came before me |. P. eſſvire, one of his majeſty's Je ie 
of the peace for the ſaid county, reſiding near the place where 
the offence herinafier mentioned was committed, and informed 
me that A. O. of in the county of —— (here ſet 

forth the offence) whereupon the ſaid A. O. being duly 7 um- 
moned to anſwer the ſaid charge appeared before me, and 
having heard the charge contained in the ſaid infor mation, ac- 
knowledged and voluntarily confeſſed the facts therein ſtated to 
be true, but in his defence alleged (here ſet forth the ſub- 
ſtance of the defence); or voluntarily confeſſed the ſaid charge 
to be true, or did not make any efence againſt the ſaid charge, 
whereupon the ſame was fully Co on the oath of A. W. a 
credible was ge or 72 that he was not guilty of the ſaid of 
Fence, whereupon fx e ſame was fully proved on the oath of 
A. W. a credible witneſs, [or as the caſe may be, ] or did 
not appear before me in purſuance of the ſaid ſummons. but the 
ſaid charge was fully proved on the oath of A. W. a credible Dl 
witneſs (or as the caſe may be); and therefore it manife'tly 
appearing to me that the ſaid A. O. is guilty of the offence 
charged in the ſaid information, I ds hereby convidt bim of 
the 8 Hence, and do adjudge that he hath forfeited the ſum 
of (or his licence and the ſum of — ) of lawful 
money of Great Britain, 10 be diſtributed as the law directs, 
according to the form of the ſlatute in 2 caſe made and pro- 
| vided. Given, Tc. | 
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And no conviction upon this act ſhall be 3 into | 9 
any other court, ſave upon appeal as aforeſaid, . 26, 
27. a 


And if any conſtable or other peace 1 ſhall refuſe Conſtables to de i 
and neglect, upon due notice, or on his own view, to be afſiſting. 0 
aiding and aſſiſting in the execution hereof, being there- 0 "1 
unto required ; and ſhall be thereof convicted, on confeſ- 
ſion, or on the oath of one witneſs, before one juſtice 
where the offence ſhall be committed, he ſhall forfeit 10]. 
to be recovered and applied as aforeſaid. /. 15, _ 
Witneſſes not appearing having been duly ſummoned, Witneſtes nee 
without reaſonable caule to be allowed by ſuch juſtices, or appearing, or 
refuſing to be examined upon oath z ſhall forfeit 101, aeg 0 68 
30. Orn. 
All penalties by this act 8 ſhall By diftributed Application of 
half t to the king and half to him that ſhall ſue. . 22, 
23. | | 
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386 Hawders and -pedlars, + 


8 And all powers contained in the g 10 . c. 27. re- 
6 Jating to the duties granted by that act, ſhall be AlPlieds in 
the execution of this act. * 29. 


Hanks and Hawking. See Game. 


— - 
HE 2 N. / 2. c. 8. and 8 & 9 M. e. 17. and 
1 G. 2. c. 40. containing regulations concerning 
the ſelling of hay, ſtraw, and cattle, within the bills of 
mortality, are by 36 G. 3. c. 88. repealed, ſo far as relates 


8 to hay and ſtraw, but are not general EROUSA to be here 
Inlected at large, | 


Hedge breaking, See Wood, Re 


12 "emp. 


Wateding hemp " the 33 H. 8. c. 17. It ſhall not be lawful to any 
ol Hax. 3 to water any hemp or flax, in any river, run- 
ning water, ſtream, brook, or other common pond, where 
bealts uſed to be wa tered ; on pain that every perſon of- 
fending ſhall forfeit 208. balf to the king, and half to the 
party grieved, or any other who ſhall ſue in any court of 
15 record, leet, or law day. 

Bounty for the By 26 E. 3. c. 43. For the encouragement of the 
dne been of growth of hemp bas fax in England, there ſhall be applied 
hemp and ln. in bounties yearly a ſum not exceeding (63351. 15 8. 
27 G. 3. c. 13. / 65.) at the rate of 34. per ſtone of 
hemp, and 4d. per ſtone of flax, to be raiied in the 
year 1787, (a) and for every ſubſequent year, to be paid 
to the grower, or other perſon who breaks or properly 

Prepares the ſame for market. 26 G. 5. e. 43. J. 3. 


. , . — 


(a) This act is in . for 7 years 1 ae March 1787, 


- and trom thence to the end of the next ſeſſion of . p | 
| nd 


And the perſon entitled to ſuch bounty, ſhall fign and 
exhibit his claim to one Juſtice of the county where the 
hemp or flax has been raiſed, mentioning of what crop the 


_ fame is, and the ground on which it grew, which claim 


ſhall likewiſe be atteſted by two pariſh officers, who ſhall 
certify, that they believe the truth of the particulars con- 
tained in ſuch claim, and when ſo atteſted, fuch juſtice 
mall counterſign and tranſmit the ſame to the clerk of the 
peace, to be by him laid befgre the next ſeſſions. . 4. 
And every perſon who.fha'l receive any of the bounties, 
ſhall enter into bond or fecyrity to the clerk of the peare, 
with 2 ſureties to be approved at the ſeſſions, in treble the 
amount of rhe bounty, with condition that ſuch perſon is 
duly entitled to the bounty, according to this act; which 


bond ſhall be put in ſuit by the clerk of the peace, and all 
money recovered ſhall be put into the hands ef the county, 


and applied in the firſt place towards defraying the expences 
of ſuch proſecution and the execution of this ad; and the 
remainder towards the fund out of which the bounties are 
to be granted. / 5, 

And the juſtices at every ſeſſions, ha) | advertiſe and pub- 
| liſh the bounties by this act granted, and the conditions ne- 
ceſſary to be complied with before the fame can be rc- 
ceived, with directions for all perſons claiming the boun- 
ties to del: wer in their claims in the manner preſcribed. .. 6, 

And the juſtices ſhall at their Midſummer ſeſſions yearly, 
publiſh the names and places of abude ot perfons claiming, 
and the quantities of hemp and flax tor which the bounties 
are claimed, and ſhall dicect inquiries to be made, and the 
methods to be purſued: for diſcovering the truth of ſuch 

claims, and ſhail at their next Michaelnas ſeſſions finally 
1 Sas and publiſh the ſame as atorelaid ; and ſhall then 
make up a ſtate thereof, and of their judgments tnereon, 
and tranſmit a certificate thereof to the treatury praying 
an iſſue of the amount of the bounties, and the treaſury 
ſhall order the receiver general of the land tax, to pay on 


the order of the ſeſſions without tee, the ſum appropriated 


fot each county; and the juſtices ſhalk-forthwith pay, with- 

out fee, the ſame to the perſons entitled thereto. //. 
And the perions preparing hemp or flax for market, and 

who {hall ſell any quantity within England, thall deliver to the 


buyer, a particular account of the hemp and flax ſold, ex- 


- Preſſing the quantity, place where it grew, and the year of 
its growth; and the ſeller in like manner ſhall take ot the 


e | Ss And 


buyer, a receipt in writing containing a duplicate thereof. 
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Bounty on im- 
portation. 


emp. 


And ſuch reaſonable allowance ſhall be made to the 
clerks of the peace for their trouble, as the Eons ſhalt 
direct. /. 10. 

The act of 4 G. 3. c 26. granting a bounty on . 
ation of hemp and rough and undreſſed flax, from his ma- 


jeſty's colonies in America, is revived and continued until 


June 24, 1806, by 26 G. 3. c. 53. / 12. 


Herring Fiſhery. See Fiſheries. 

' , _ Hides and ſkins, See Leather. 
High conſtable, ' See Conſtable, 

High treaſon, See Treaſon, 


- Highw ays 1 in ener: 


OTE; Bridges . by the pariſh or townſhip 


and which conſequently come under the cogni- 


Zance of the ſurveyor of the highways, are comprehended 


under this title: County bridges are treated of under title 


Bridges, 


For the ordering of ſtreets in cities and market towns, 


8 le title W 


J. Concerning the highways in general, 


II. Concerning turnpike roads 1 in par- 
"ricular; 


E Concerning the highways i in general. 


I. What is a highway. 
II. , the ſpecial ſeſſions Io be beld for the 
1085 iohways. 
III. e e of ſurveyors. 
IV. I be are liable to repair, and i in ; what 
Proportion. 


J. Coe 


High ays i in general. 


V. Compoſition inſtead of labour. 
VI. Working. 
VII. Materials how to be procured. 
VIII. Removing obſtructions and annoyances. 
II. Direction poſts, blocks, mile ſtones, water- 
; marks, and battlements of bridges. 
A. Breadth of wheels, and number of horſes. 
XI. Breadth, widening, changing, and divert- 
ing of highways, 
XII. Aſſeſſments, how to be made, 
XIII. Penalty of hindring the execution. 
XIV. Penalty of the ſurveyor for neglect of WD 
XV. Surveyor's account, 


XVI. Preſentment or indiliment of highways in 


general. 
XVII. Preſentment by a juſtice. 
XVIII. l of aſſeſſments, fines, TOs 
AXIA. Appeal. 
XX, Limitation of ackions. 


. What i is a highway. 


There are three kinds of ways; (1.) A footway; (2.) A 
foot and horſe way, which is alſo a pack or drift way ; 
(3.) A foot, horſe, and cart way. 1 nfl. 56. 

It ſeemeth that any one of the ſaid ways, which is 
common to all the king's people, whether it leads directly 
to a market town, or only from town to town, and does 
not terminate there, but is alſo a thoroughfare to other 

towns, may properly be called a highway. 1 Haw. 201. 
For there were highways before there were market 
towns. And if it were eſſential to the conſtituting of a 


Three kinds of 
highways. 


Difference be- 
tween a highway 
and a private 
way. 


highway, that it ſhould expreſsly lead from market town 


to market town; then it would follow, that the lord of a 


market, by forfeiting or ſurrendering his charter, might 
cauſe that to ceaſe to be a highway, which was a highway 


before; or the king, by granting a market in any place 


where there was no market before, might thereby conſe- 
quentially change the way to it from a private way into 2 
highway. 


And therefore, the diſtinction which is taken in "Cows 


books, concerning this matter, ſeems to be very reaſon- 
able; that every way from town to ton may be called a 
highway, becauſe it is common to all the king's ſubjects 


and 


5390 


Nuſance in, and 
repairs of, pri- 
vate ways. 


5 Highways in general. 


and conſequently that a nuſance therein is a common nu- 


ſance, and puniſhable by indictment; but that a way to a 
pariſh church, or to the common kelds of a town, or to 2 


private houſe, or perhaps to a village which terminates 
there, and is for the benefit of the particular inhabitants of 


ſuch pariſh, houſe, or village only, may be called a private 
way, but not a highway, becauſe it belongeth not to all the 


king's ſubjects, but only to ſome particular perſons, each 


of which, as it ſeems, may have an ackion on the caſe for 


a nuſance therein. 1 Haw. 201. 


So if I have à pfivate way without a gate, and a gate is 


hung up, an action lies upon the caſe, for 1 have not my 


way as I had before. Litt. R. 267. 
So if one grants me a way, and afterwards digs trenches 


im it to my hindrance, I may fill them up all Godb. 


53. 


But if a way which a man has, becomes not paſſable, or 


becomes very bad, by the owner of the land tearing it up 


with his carts, and ſo the ſame be filled with water, yet he 
who has the way cannot dig the ground to Jet out the 


water, for he has no intereſt in the ſoil, Gedb. 52. But 


in ſuch caſe, he may bring his adtion againſt the owner of 


- * 


Private ways to 


be repaired by - 


thoic u ho u e 
them. | 


the land for ſpoiling the way, or perhaps he may goout of 


the way, upon the land of the wrong doer, as Near to the 


bad way as he can. 
But where a private way is ſpoiled by thoſe bo have a 
right to paſs thereon, and not through the default of the 
owner of the land; it ſeemeth that they who have the uſe 
and benefit of the way ought to repair it, and not the owner 
of the ſoil, unleſs he 1 is bound thereto by cuſtom or pow! 
vgrecment.”: 


In the Caſe of Rider v: Smith, 7. 30 G. 3. It was do. 


termined, that in an action on the caſe for not repairing 


a private way leading through the defendant's cloſe, it is 
Fufhcient to allege, that the defendant, by reaſon of his 


poſe . on of the ſaid cloſe, called, &c. and pul cloſes of land 


20th the appurtenances, contiguous and next adjoining thereto, 


is bound to repair the ſaid way. Duraf. and 4ſt, 3 V. 
700. 


ſcription, through a lane of the plaintiff's, contiguous to 


the place in queſtion, to Otley- bridge on the river harfe 


in Yorkſhire, and that the tenants and occupiers of thoſe lands 


| were from time whereof, Sc. by reafon of their. tenure, 


bound 


T. 21G. 3. Taylor v. Whitehead. This was an action 
of treſpaſs for breaking and entering the plaintiff's cloſe. 
The defendant (inter alia) pleaded a right of way by pre- 


_ the uſe of a thing ought to repair it.” 


Highways in general. 


Bound to repair the lane, and the banks thereof next to the river: 


That at ſeveral times the lane was out of repair and over- 
flowed with water, fo that the defendant could not uſe the 


way without imminent danger of the loſs of his life and 
goods 3 and that he neceſſarily went over the lands ad- 
joining as near to his ſaid way as he poffibly could, as it 
was lawful Hr bim to do, &c. ——- — This cauſe was tried 
before L. Loughborough at York in 1780, and afterwards 
argued in the court of k ing's bench. —-——By L. Mans 
feld Ch. J. This queſtion. is upon the grant of this way. 
Now it is not laid to be a grant of a way generally over 
the land; but of a preciſe ſpecic way. The grantor ſays, 


you may go in this particular line, but T do not give you a 
right to go either on the ri 


ght or eft. I entirely agree 
with my brother Waller, that dy common law, © he who 
The grantor 

may bind himſelf, but here he has not done it. He has 
not undertaken to provide againſt the overflowing of the 
river; and, for ought that appears, that may have happened 
by the neglect of the defendant. 

Highways are governed by a different principle. They 


are for the public ſervice, and if the uſual tract is im- 


paſſable, it is for the general good that people ſhould be 
entitled to paſs in another line. And that this was clear 


law eſtablithed by a number of caſes, Ns that 


of Abfor v. French (*), and Hena's caſe (+), that where 
a common highway is out of repair by the overflowing 
of a river, or any other cauſe, paſſengers have a right to 
go upon the adjacent ground. So if the water impairs 


the banks of a navigable river, (Which is indeed con- 


ſidered as a highway,) it is juſt fable to go upon the 
neareſt part of the field next adjoining (t). Doug. 716. 
In the caſe of XK. v. Cottingham, MH. 35 G. 3. This 
was an indictment againit the inhabitants of Cottingbam, 
for not repairing a road. By 6 E. 3. c. 78. for incloſing 


certain common lands, the commiſſioners were em- 


powered to fer out both publick and private roads, 
which public roads ſhould be repaired in like manner 


as other publick roads, and all private WAYS, &c ihould 


be repaired by ſuch perſon or perſons and in ſuch manner 
28 the commiilioners | in their award ſhould direct. The 


r 1 th. 
— A. . 4 — „* — 


— * ——— 
- —— 


(*) B. R. M. 30 Car. 2. 
A+) 8 Ca). vir V. Jones, 1965 
(t) 1 L. Raym. 725. 


2 Show, 28. S. C. Lev. 234 


_ commiſſioners 
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Otherwiſe as to 
highways. 


Where commiſ. 
ſioners, under a 
particular act for 
incloſing a com- 
mon, have power 
to direct the re « 
pair of wads, 
ſuch power does 
nov extend to 
perſgns not 
iatereſted in the 
inc oſuxe. 


How far outlets 
| are part of the 
highway. 


How far a river 
may be an 
highway, 

To whom the 
freehold of an 
highway be- liege people. 2 Inſt. 7 Og 
longeth. | a 


— Highways in general, 


commiſſioners here directed that all roads, whether publick 
or private, ſhould be repaired in like manner as other 
publick highways are repaired by the laws of this realm. 
—— —L. Kenyon Ch. J. (inter alia) ſaid, That this act 
empowers the commiſſioners to ſet out all the roads; ad- 
ding, that the publick roads ſhould be repaired as other 
publick roads, and that the private roads ſhould be re- 


paired by ſuch perſon and per fons, and in ſuch manner as 


the commiſſioners ſhould direct. The queſtion is, Whe- 


ther the words perſon and perſons ſhall extend to ſtrangers 


that the commiſſioners ſhould name, or whether they 
muſt be confined to ſuch perſons as are intereſted in the 
incloſure? Common ſenſe requires that the latter con- 


ſtruction ſhould be adopted, and that the. commiſſioners 
in this reſpect have exceeded their avTRarity- | . 


and Eaſt, 6 V. 20. 
It hath been holden, that if there be an highway i in an 
open field, and the people have uſed time out of mind, 


when the ways are bad, to go by outlets on the land 


adjoining, ſuch outlets are F ban of the way; for the 
king's ſubjects ought to h a good paſſage, and the 
good paſlage is the way and not only the beaten track; 
from whence it follows, that if ſuch outlets be ſown wah 


corn, and the beaten track be foundrous, the king's ſubjects 


may juſtify going upon the corn. 1 Haw. 201. 

In books of the beſt authority, a river common to all 
men is called an highway. 1 Haw. 201. 

The freehold of the highway is in him that hath the free- 
hold of the ſoil ; but the free paſlage is for all the king's 


But the king has eee but the paſſage for himſelf and 


his people, for the freehold, and all profits belong to the 


owner of the ſoil ; and all the trees upon it, and mines 
under it, which may be extremely valuable. 1 Burr. 143. 
H. 8 G. 2. Sir John Lade againſt Shepherd. Upon 


rial of an action of treſpaſs, a caſe was made, that the 


pulace where the ſuppoſed treſpaſs was committed, was for- 
metly the property of the plaintiff, who ſome years ſince 


built a ſtreet upon it, which has ever ſince been uſed as a 


highway; that the defendant had lands contiguous, parted 


only by a ditch, and that he laid a bridge over the ditch, 
the end whereof reſted on the highway. And it was in- 


ſiiſted for the defendant, that by the plaintiff's making it a 


ſtreet, it was a dedication of it to the publick; and there- 
fore however he might be liable to an indictment for a 


nuſance, yet the plaintiff could not ſue him as for a treſ- 
5 N 355 paſs 
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paſs on his private property. — But by the court: It is cer 


tainly a dedicadon to the publick, fo far as the publick has 
occaſidn for it, which is only for a right of paſſage : But 


it never was underſtood to be a transfer ef the abſolute 


proper:y in the ſoil. So the plaintiff had judgment. Str. 


1004. 


In a caſe, M. 13 ; G. 3. concerning the right to the foil 


in a highway, L. Mansfield ſaid, that where no perſon 


claims the property of the lands on either fide of the high- 
way, the preſumption is in favour of the lord of the ma- 
nor: But if the highway goes through the property of 
others, the preſumption is in favour of the owners of the 
land on each ſide, But in either caſe, the preſumption 
ny ſtands, till the contrary be proved. Laß. 358. 


II. Of 2 ihe Special 7 ons 10 be held for the * 


DWG). 


The juſtices ſhall hold a ſpecial ſeſſions for the highways, 


in the week next after the Michaeimas general quarter ſel- 


ſions yearly. 13G. 3. c. 78. . 1. 

And any two juſtices, within their reſpective Bitz, 
may, whenever they ſhall judge proper, hold a ſpecial ſeſ- 
ſions, and adjourn the ſame as they ſhall think fit; cauſing 


notice to be given of the time and place of holding ſuch. 


ſpecial ſeſſions, and of the adjournments thereof, to the 
ſeveral juſtices ating and reſiding within ſuch limits, by the 
high conſtable or other proper officer. J. 61. 


III. Appointment of Jurveyors: 


The -ufbicen ſhall hold ſuch Michaelmas ſpecial ſeſſions as 
aforeſaid, at ſuch convenient place within their reſpective 
limits, as they in their diſcretion ſhall judge proper: 


And ſhall give notice (A) of the time and place to the 
conſtables of the reſpeRive pariſhes, rownſhips, or places, 


at Jeaſt ten days before the bolding of the ſaid ſeſſions. 


13 6.3. c. 78. /. 1. 
On Sept. 22, yearly, unleſs that day be Sunday, and 


then on the day following, the conſtables, chucchwar- 


dens, ſurveyors of the highways, and houſeholders aſ- 
ſeſſed to any parochial or public rate, ſhall aſſemble at the 


church or chapel, or if there be no church or chapel, 


time and place 
of appointment. 


Liſts to be made. 


then at the uſual place of public meetings, at the hour of 


eleven in the forenoon: And the mejor part of them fo aſ- 
Vor. II. e | ſembled 
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ſembled ſhall make a liſt of the names of at leaſt ten perſons 
living within ſuch diſttict, each of whom hath an eſtate, 


in lands, tenements, br heredinments; lying within ſuch 


Duplicate to be 
tranſmitted to a 
juſtice. 


Notice to the 


perſons in the 
Aft. 


Lin returned to 
the ſpecial ſeſ- 
ſions. 


Appointment 
and charge. 


diſtri, in bis own right or in the right of his wife, of 
the value of 10l. by the year, —or a perſonal eſtate of the 
value of 100l.— or occupier of a tenement of the yearly 
value of 201. And if there ſhall not be ten perſons fo 
qualified, they ſhall inſert in ſuch liſt the names of fo 
many as are ſo qualified, together with the names of ſo 
many of the moſt ſufficient and able inhabitants not ſo 
qualified as ſhall make up the number ten, if ſo many can 


be found; if not, ſo many as ſhall be there reſident to ſerve 
the office of ſorveyor of the highways. 13G. 3. c. 78. / 1, 


And the conſtable ſhall, within 3 days after ſuch meet- 
ing, tranſmit a duplicate (B) of ſuch liſt to one of the 
Juſtices living near to ſuch lich or place. Id. 

And ſhall alſo, within 3 days after making the ſaid lift, 


give perſonal-notice to, or cauſe notice in writing (C) to 


be left at the place of abode of the ſeveral perſons con- 
tained in ſuch lift, informing them of their being ſo named; 
to the intent that they may ſeverally appear before the 
juſtices at the ſa:d ſpecial ſethons, to accept ſuch office, if 
they ſhall be appointed thereto, or to ſhew cauſe, if they 
have any, againſt their being ſo appointed. Id. 

And ſhall alſo return and deliver the original lift (B) to 
the juſtices at their ſaid ſpecial ſeſſions to be holden in the 


week next after the Michaelmas general quarter ſeſſions. Id. 


And the juſtices then and there, from the ſaid lifts, ac- 
cording to their diſcretion, and the largenels of the pariſh, 
townſhip, or place, ſhall, by warrant under their hands and 
ſeals, appoint (D) one, two, or more of ſuch perſons as 
aforeſaid, if he or they ſhall in the opinion of ſuch juſtices 
be qualified for the office; if not, one two, or mote of 


the other ſubſtantial inhabitants, or occupiers of lands, te- 


nements, woods, tithes, or other hereditaments, within 
ſuch parifh, townſhip, or place, living within 3 miles there- 
of and within the ſame county, fit and proper to ſerve the 


office, if any ſuch can be found, Id. 


In the cafe of X. v. Zaldwin and others, . 37 2 3. 
A rule was moved for to ſhew cauſe why a mandamus 


ſhould not iſſue to the defendant and other: juſtices of 


Surrey, commanding them 10 appoint one or more per- 


| ſons named in the liſt of 21 perſons returned to them as 


| Ch. J. By the firſt ſection in the act of parliament, if 


directed by 1.3G. 3. c. 78. (above) to be ſurveyors of the 
highways for the pariſh. of Batterſea, L. Kenyon 


the 
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the lift of perſons returned to the juſtices does not con- 
tain the names of perſons whom the juſtices think 


qualified, they may appoint any other perſons of the 
pariſh who are properly qualified. If indeed the magiſ- 
trates ad corruptly they may be puniſhed for an abuſe of 
their diſcretionary power; but no corruption is even ſug- 
geſted in this caſe. The liſts are directed by the act only 
for the purpoſe of aſſiſting the magiſtrates, who in many 
inſtances might not perhaps know a ſufficient number of 
perſons fit for the office, Rule diſcharged. Durnf. and 


aft, 7 V. 169. 


Which appointment mall by the conſtable be notified 


to every perſon ſo appointed, within 3 days after ſuch ap- 
pointment, by ſerving. him with the ſaid warrant, or by 


leaving the ſame or a true copy thereof at his houſe or uſual 


place of abode. 14. 


And every perſon ſo appointed, if he accepts the ſaid 
office, ſhall be ſurveyor of the highways for the year en- 
ſuing, and ſhall take upon him and duly execute the laid 


office. Id. 


Provided, that no perſon who hath been appointed and 
ſerved the office for one year, ſhall be liable to be ap- 
pointed again for the ſame pariſh or place within 3 years 
from the time of ſuch firſt appointment and 2 unleſs 
he ſhall conſent thereto, Id. 
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And the (ad juſtices ſhall then and there give ſuch of 


the ſaid ſurveyors as thall perſonally appear before them a 


charge, for the better performance of their duty. Id. 
If any of the perſons fo appointed, whoſe names were 


contained in the liſt, and who were ſerved with the ſaid 
notice, ſhall refuſe or neglect to appear at the ſaid ſpecial 


ſeſſions and accept the ſaid office if appointed thereto in 


manner aforeſaid; or ſhall not, within 6 days after being 


ſerved with ſuch warrant of appointment, ſignify his ac- 


ceptance thereof, either in perſon or by writing, to one of 


the ſaid juſtices, he ſhall forfeit 51. And if any perſon fo 
appointed, whoſe name was not contained in the liſt, ſhall 


refuſe or neglect to accept the ſaid office, or ſhall not, 
within 6 days after being ſerved with the appointment, 


ſhew to one of the juſtices ſigning ſuch appointment ſuffi- 


cient cauſe why he ſhould not ſerve ſuch office, he ſhall | 


forfeit 508. Id. 


But if no ſuch liſt ſhall be made and returned, or if 
the juſtices ſhall make an appointment, and the perſon 
appointed ſhall refuſe to ſerve, the ſaid juſtices or any 
Ne of them ſhall, at the ſaid ſpecial ſeſſions, or at ſome 


242 ſubſequent 


Penalty on re- 
fuſal to ſerv-; 
and others ape 
pointed with 
ſalaries. 


os 


to accept that office, he ſhall in like manner forfeit 308. 
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ſubſequent ſeſſions to be holden within one month after, 
nominate ahd appoint ſome other perſon whom they ſhall 


judge proper, and appoint him a ſalary out of the ſaid 


forfeitures and all other forfeitures, fines, penalties, aſ- 
ſeſſments, and compoſitions within ſuch diftrit as 
they ſhall think fit, not exceeding one eight part of 
what ſhall have been raiſed by an affeſiment of 6d. in 
the pound for the uſe of the highways in ſuch diſtrict 


where any ſuch aſſeſſment hath been raiſed; and ob- 


ferving the ſame reſtriction as near as they can, from 
the beſt information they ſhall be able to get of the 
probable amount of ſuch aſſeſſment, where none hath 
been already made: And the ſaid juſtices may, if they 
think fit, require the conſtables and ſurveyor, or any of 


them, to return to the ſaid juſtices, at ſuch time and 
place as they fhall appoint, an azeount in writing of 
fuch ſum which ſuch aſſeſſment of 6d. in the pound hath 
_ raiſed, or will in his opinion raiſe within ſuch pariſh or 


place. Darnf. and Eaſt, 7 V. 169. 
And if the conſtables, churchwardens, furveyors, and 
ſuch houſeholders as aforeſaid ſhall negleck or refuſe to 


make ſuch lift, or if the conſtable ſhall not return ſuch liſt 


when made, and ſuch duplicate thereof as aforeſaid, and 
give ſuch notice or notices, and ſerve ſuch warrant as 


in this act is directed, or if fuch conſtable or ſurveyor 


ſhall neglect to return ſuch account of the amount of 
ſuch aſſeſſment as aforeſaid, when required, he ſhall for- 


5 felt” , ie 2 5: 


Provided, that in- cities, boroughs, and towns corpo- 


rate, the juſtices ſhall not allow any ſalary, other than 
ſuch as ſhall be agreed on by two parts out of three of the 
perſons aſſembled in the reſpective pariſh, townſhip, or 
place, within ſuch city, borough, or town corporate, Id. 


. 5 35 54. 


And in all caſes where the juſtices, upon neglect or 


refuſal of the perſon ſo appointed ſurveyor to accept the 
ſaid office, ſhall appoint any other with a ſalary; they 


mall appoint one ſubſtantial inhabitant of ſuch pariſh, 
townſhip, or place, for a//i//ant (E) to ſuch ſurveyor, 
until the next annual appointment of ſurveyors: And if 


the perſon ſo appointed afſiſtant ſhall, on notice of ſuch 
appointment, refuſe to accept the office, he ſhall forfeit 
508. And in that caſe they ſhall appoint any other ſub - 
ſtantial inhabitant for aſſiſtant to ſuch ſurveyor as afore- 
ſaid: and if ſuch ſecond appointed afliſtant ſhall refuſe 
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And in ſuch caſe they may appoint a third perſon in like 
manner to be aſſiſtant to ſuch ſurveyor, who ſhall be en- 
titled to theſe laſt- mentioned forfeitures, and alſo to ſuch 


further allowance by way of ſalary as the ſaid juſtices 


ſhall think proper: to be paid as the ſurveyor's ſalary is 
hereby directed to be paid, Provided that no perſon fo 
appointed affiſtant for one year, ſhall be liable to be ap- 
pointed aſſiſtant again for the ſame pariſh, townſhip, or 


place, within 3 years next following ſuch appointment, 


without his conſent. J. 2. 
And the ſurveyor of any pariſh, townſhip, or place, 


who ſhall not reſide therein, but ſhall be appointed with 


. ſuch ſalary as aforeſaid, ſhall (if required) give bond, 


upon paper without amp. (for which the juſtice's clerks : 


ſhall have 6d. and no more,) to account for the money 
that ſhall come to his hands as ſurveyor. / 3. 48. 
The ſaid aſſiſtant ſhall on requeſt aſſiſt the ſurveyor in 


calling in and attending the performance of the ſtatute 


duty; in collecting the compoſitions, fines, and forfeit- 
ures; in collecting the aſſeſſments; in making out and 
ſerving notices; and in ſuch other matters as ſhall be 
reaſonably required of him by the ſurveyor in the execu- 


feiting double. And if he ſhall make default in the per- 
formance of any of the duty required of him, he ſhall for- 
feit not exceeding 51. nor leſs than 40s. / 4. 

The juſtices ſhall at every ſpecial ſeſſions to be held in 
the week next after the Michaelmas quarter ſeſſions, cauſe 
to be delivered a printed abſtract of the moſt material parts 
of this act, to every ſurveyor to be then appointed by them, 

as the charge hereby directed to be given. / 70. 

And the furveyor ſhall pay to the juſtices' clerks 
for the appointment and charge the ſum of one ſhilling, 
J. 48. 70. 

It two parts out of three of thoſe ſo to be aſſembled for 
the nomination of ſurveyors, ſhall agree in the choice of 
any particular perſon of ſkill and experience to ſerve the 
office of ſurveyor, and in ſettling a certain ſalary for his 
trouble therein, and ſhall return the name of ſuch perſon 
(B) together with the liſt, to the juſtices at their ſaid ſeſ- 
ſions to be holden in the ok next after the Michaelmas 
quarter ſeſhons ; the ſaid juſtices may, if they think proper, 
appoint ſuch perſon to be ſurveyor for ſuch pariſh, town- 


tion of his office: And fhall account to the ſurveyor for 
the money that ſhall come to his hands, on pain of for- 


Abſtra of the 
act to be deli - 
vered to the 
ſurveyors. 


Fee for the ap- 


pointment and 
charge. 


Appointment of 
ſpecial ſurveyors, 


Hipp or place, and allow him the ſalary mentioned in ſuch 


Qq 5 agreement; 
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agreement; which ſhall be raiſed and paid in the ſame 
manner as the ſalary herein- before mentioned is directed to 
be raiſed and paid. 5. 

If a ſurveyor ſhal] die, or become e to execute 
his office, beſore the next ſpecial ſeſſions for appointing 
ſurveyors ; two juſtices, at a ſpecial ſeſſions, may appoint 
another whom they ſhall think proper, until the next ſpe - 
cial ſeſſions for appointing ſurveyors as aforeſaid. And if 
ſuch deceaſed ſurveyor had a ſalary, they may allow the 
ſame falary to his ſucceſſor, in proportion to the time he 


ſhall ſerve the ſaid office, J. 5. 


IV. Wha are liable to repair, and in what proportion 


It ſeems to be agreed, that of common right (that i is, 


by the common Jaw) the general charge of repairing all 
highways lies on the occupiers of the Jands in the pariſh 
wherein they are : But there is no doubt but particular 

erſons may be burdened with the general charge of re- 


_ pairing a highway, in two cales ; e in reſpect of an 


Highway lying 


in two pariſhes, 


two juſtices to 


determi what 
parts ſhall be 
repaired by _ 
each. 


ſuch ſummons; and if the parties appear, uch juſtices may 
then proceed finally to decide the matter in manner here- 


1 * the laid l mall proceed to hear the parties 


incloſure, or by preſcription, 


By 34 C. 3. c. 64. After reciting, T ber it frequently 
happens that the boundaries of parithes paſs through the 


middle of a common highway, and one fide of ſuch high- 


way is ſituate in one pariſh, and the other fide in another 
ariſh, whereby great inconveniences often ariſe in repair- 


ing the ſame : It is enacted, that two juſtices, on com- 
plaint (F) of any ſurveyor of any pariſh, (Rating in 


writing and by a plan thereunto annexed, that there is 


ſuch a highway, one fide whereof ought to be repaired by 
one pariſh, and the other ſide by another, and particularly 
deſcribing the ſame by metes, bounds, and admeafure- 
ment thereof,) may iſſue their ſummons (G), with a copy 


of ſuch writing and plan, to the iurveyor of ſuch other 


pariſh, to appear before them at ſome time not more than 
14 nor, leſs' than 7 days from the day of the date of 


after mentioned, in caſe all the parties ſhall conſent there- 


to; but in caſe the ſurveyor ſummoned ſhall not appear on 
| ſuch firſt ſummons, or appearing, ſhall require further 
time, ſuch juſtices ſhall adjourn the further conſideration 
of the matter for any further time, not more than 21 nor 


leſs than 14 days from the day of ſuch adjournment, of 
which the ſurveyor not appearing ſhall have notice; on 


and 
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and their witneſſes, and whether the party ſummoned ap- 
pear or not, {hall proceed to examine and finally determine 


the matter in form following; (v:z.) They ſhall divide the 


whole of ſuch highway by a tran'verſe line eroſſing the ſame 


into two equal parts, or into two ſuch unequal parts aud 


proportions as, in confideration of the foil, waters, floods, 


the inequality of ſuch highway, or any other circumſtances 
attending the ſame, they in their diſcretion ſhall think juſt 
and right; and to declare, adjudge, and order (H) that 


the whole of ſuch highway on both fides thereof, in one of 
ſuch parts, ſhali be repaired by one of ſuch pariſhes, and 
that the whole thereof on both fides of the other part, ſhall 


be repaired by the other of ſuch pariſhes ; and ſhall cauſe 


ſuch their order, and a plan of ſuch highway, and the al- 


| Jotment thereof as before mentioned, to be fairly delineated 


on paper or parchment, and filed with the clerk of the 
peace; and ſha] alſo cauſe ſuch poſts, ſtones, or other 
boundaries to be ſet up as they ſhall think neceſſary for 


| aſcertaining ſuch diviſion as aforeſaid. . 1. 


And after ſuch order and plan ſhall be fo filed with the 
clerk of the peace as aforeſaid, ſuch pariſhes ſhall be bound 
as of common right to repair ſuch parts of ſuch highway 


fo allotted to them as aforeſaid, and ſhall be liable to be 


proſecuted and indicted for neglect of tuch duty, and ſhall 


pariſh ; and alfo {hall be diſcharged from the repair of ſuch 


other parts of the highway as ſhall not be included in their 


reſpective allotments. / 2, 

And all coſts, charges, and expences incurred, ſhall be 
defrayed by ſuch two pariſhes, to be aſcertained by ſuch 
two juſtices; and if not paid, either by ſuch juſtices, or any 


other juftice, may levy the ſame by di ep, with the coſts 
of ſuch diſtreſs, on the goods and chattels of any ſurveyor 


of the highways of ſuch pariſh, 
Provided, that nothing herein iball affect, change, or 


alter in any manner whatſoever, any boundaries of coun- 


ties, lordſhips, manors, or any other diviſion of publick 


or private property, nor the boundaries of any pariſh, other- 
wiſe than for the purpoſe of ee ſuch e as 
aforeſaid. I. 4. 


Each pariſh af- 
terwards bound 
to repair the 
parts ſo allotted. 


in all reſpects whatſoever be liable and ſubject to all the 

proviſions, regulations, and penalties contained in any ac 
of parliament for repairing highways, in like manner as 
they are liable to repair any other highway within ſuch 


Coſts of the 
proceedings, 


Not to alter the 
boundaries of 
counties, &c, 


But nothing herein {hall 05 to bighways repairable Not to relate to 


by bodies politick or corporate, townſhips, or other ſuch 
e or private perſons, by reaſon of tenure of lands, or 
Qq 3 otherwiſe 


highways re- 
paired by bodies 
politick, tenure, 
&c. without 


conſent. 
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Appeal. 


Repairing in 


reſpect of an 
incloſure. 


Highways in general. 


otherwiſe howſoe ver, but ſhall be conſtrued to relate to 


ſuch highways the repair of which belongs to parjthes only; 
unleſs ſuch perſons be deſirous that the ſame ſhall be placed 
under the regulations of this act; in which caſe ſuch two 
Juſtices may proceed therein in like manner as is herein di- 
reed with reſpect to pariſhes. /. 5. 

Provided, that either of the two pariſhes, by an order in 
veſtry ſpecially called for that purpoſe, may appeal to the 
next quarter ſeſſions aſter ſuch order is filed as aforeſaid, 


who may make ſuch order as ſhall appear to them to be 
juſt, either by affirming, quaſhing, or amending the order 


of the two juſtices; and ſhall allow coſts to either party as 


they ſhall think right: which order of ſeſſions ſhall not be 


removed by certiorari or otherwiſe, but ſhall be final 
to all intents and purpoſes whatſoever. /. 7. 
A man may be bound to the repair of a highway, 


in reſpec of an incloſure of the land wherein it lies; as 


where the owner of Jands not incloſed, next adjoining to 
the highway, incloſeth his lands on both ſides thereof; in 


which caſe, he is bound to make a per fect good way, and 


ſhall not be excuſed for making it as good as it was at the 
time of the incloſure, if it were then apy way de- 
fective; becauſe, before the incloſure, the people uſed, 
when the way was bad, to go, for their better paſſage, 


over the fields adjoining out of the common track, which 


liberty is taken away by the incloſure. 1 Haw. 202. 
And if the way is not ſufficient, any paſlenger may 


break down the incloſure, and go over the land, and juſtify 


it, till a ſufficient way is made. 3 Salk. 182. 

Alſo it hath been holden, if one ificloſe land on one 
fide, which hath been anciently incloſed of the other ſide, 
he ought to repair all the way; but if there be not ſuch . 
an ancient incloſure of the other fide, he ought: to repair 
but half that way. 1 Haw. 202. 

Therefore if there be an old hedge time out of mind on 
one ſide of the way, and a perſon having land on the other 
ſide makes a new hedge, ſuch perſon ſhall be e with | 
the whole repair. 1 Sid. 464. 

But if one perſon makes an hedge on one ade of the 
way, and another perſon makes an hedge on the other fide 


of the way, they ſhall be Ap to the repair e 5 
by moieties, Id. 


But it is ſaid, that wherever one is bound to repair a 


highway, or part thereof, in reſpeCt of an incloſure, and 


lays it open again as it was before, he ſhall be freed from 
the e ot ſuch repair, 1 Haw, 202. 


A par- 


Highways in general. 
A particular perſon may be bound to repair a high- 
way, in reſpeCt of a preſcription; and it is ſaid, that a 
corporation aggregate may be compelled to do it, by force 


of a general preſcription, that it ought and hath uſed to 
do it, without ſhewing that it uſed to do ſo in reſpe& of 


the tenure of certain lands, or for any other conſider- 


ation ; becauſe ſuch a corporation in judgment of law never 
dies, and therefore if it were ever bound to ſuch a duty, it 

muſt -needs continue to be always ſo; neither is it any 
plea, that ſuch a corporation hath always done it out of 
charity, for what it hath always done, it ſhall be preſumed 


to have been always bound todo: But it is ſaid, that a 


perſon cannot be charged with ſuch 'a duty, by a general 
preſcription from what his anceſtors have done, unleſs it 
be for ſome ſpecial reaſon, as the having land deſcended 
from ſuch. anceſtors, which are holden by ſuch like ler- 


| Vice. A. 


Vet it ſeems, that an indictment charging a tenant in 


fee ſimple, with having uſed of right to repair ſuch a way 


by reaſon of the tenure of his land, is certain enough, 


without adding, that his anceſtors, or thoſe whoſe eſtate 
he hath, have aways ſo done; for that is implied. 1 Haw. 

203. | 
But the indictment muſt ſet forth where thoſe lands lie. 
2 H. H. 181. 


Under which head of preſcription, may be conſidered 


the caſe where, not the whole parith, but particular town- 
| ſhips or other diviſions within the pariſh, have for time 
immemorial repaired particular roads within that pariſh : 
Which preſcription, being ancient, and without inter- 


ruption, is preſumed to have had its origin by licence on 
an inquiſition of ad quod damnum, or other legal com- 


mencement. And it would be very prejudicial in large 


pariſhes, if every inhabitant were liable to repair through- 
out that whole pariſh, when the time occupied in going 
and returning might exceed the time appointed by the law 


for labour. 4 


But a private agreement amongſt the inhabitants, not 


damnum, that ſome of the inhabitants ihall repair one part 
of the highway, and ſome of them another part, is not 


good: It may be binding amongit the parties thereunto, ſo 


as on a breach thereof one party may have an action upon 
the caſe againſt the other; but with reſpect to the publick, 
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Repalting by 
preſcription. 


Townſhips or 
other divifions 
-with'n a pariſh 
may be liable to 
repair. 


being ancient, nor confirmed on an inquiſition of ad quad 


they continue equally liable as before; for ſuch private 


I al cannot alter the law. 
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But on indĩict- 


Highw ays 3 in general.” 


Tn the cafe of X. and the inhabitants of Great Dee en | 


ment the reaſon jn Cumberland, H. 11 G. 3. an indictment was brought 


why they are 10 
liable muſt be 
ſet forth, 


it ſhall be neceſſary. 


in the uſual form, alleging that there is, and was from 
the time whereof the memory of man is not tothe contrary, 


aà common and ancient king's highway, leading from 


Flimby Parts and Moodſide to the market town of Migton 
in the ſaid county; and that a certain part of the ſame 
king's common highway, at the pariſh of Bridekirk in the 
county aforeſaid, was and yet is very ruinous and de- 
cayed ; and that the inhabitants of the diviſion of Great 
Broughton in the pariſh of Bridekirk aforeſaid, the com- 
mon highway aforefaid (ſo as aforeſaid being in decay) 


from the time whereof the memory of man is not to the 


contrary, ought ts repair and amend, when and fo often as 
On a verdict being found againſt 
the inhabitants, a writ of error was brought in the king's 
bench; and the aſſignment of error was, that it is not 


ſhewn or alleged in the indictment, that the inhabitants : 


of this diviſion have uſed and been accuſtomed and of right 


ought to repair and amend this highway, or in what right, 


or for what cauſe they ought to repair and amend it. On 
behalf of the defendants, it was objected, that by the com- 

mon law, excluſive of cuſtom, preſcription, or other ſpe- 
cial obligation the inhabitants of a particular diviſion of 
a pariſh are not bound to repair; and here is no cuſtom, 
preſcription, or particular reaſon ſhewn, for obliging them 
to repair this high way: It is only alleged in general, that 


they ought to repair and amend it, when and fo often as 


ſhall be neceſſary. —— On the other hand it was contended, 
that it was ſufficiently . charged as a preſcription: It is 
charged, that from the time whereof the memory of man is not 
to the contrary they ought to repair and amend it. A pre- 
ſcription may be by implication ; 3 as particularly, by reaſon 
of the tenure of their lands. By the court: At the 
common Jaw, and of common right, the inhabitants of a 

pariſh at large are bound to repair the highways ; and bere 
is no reaſon ſhewn why this particular divition ſhould be 
obliged to doit. It ought to appear upon the face of the 


indictment, by what right the charge was Jaid upon this 


particular diviſion. If you lay a charge upon perſons 
againſt common right, you mult ſhew how they are bound: 
and it is not enough to ſhew that they immemorially ought 
to repair, but it ſhould be ſhewn, that they have repaired. 
And the court therefore held this indictment for that rea- 
ſon to be bad, and reverſed the e Bur. "oy" 
2700. | 
So 


Highways in general. 

So alſo in the caſe of K. v. the hamlet of Penderryn, 
F. 28 G. 3. A preſentment bad been made of a road by 
a juttice upon his own view under 13 C. 3. c. 78. / 24- 
which, after ſtating that for time whereof, &c. there bed 
been and yet was a common and ancient king's highway 
leading from the town of Swanſea in Glamorganſhire, to 
the town of Llandilofowr in Carmarthenſhire, and that cer- 
tain parts of it lying in the pariſh of Langevelach, were out 
of repair, &c. and that the inhabitants of the parcel or 
hamlet of Penderrn, in the ſaid pariſh of Llangevelack, the 
ſaid common hignway, fo in decay, ought to repair and 


amend when and ſo often as it ſhould be neceſſary, ' bis © 


preſentment was removed by certiorari, and after verdict, 
it was moved in arreſt of judgment, that it was not ated, 
that the inhabitants were bound to repair the road by an 

cuſtom or uſage, Morris ſhewed caule againſt the rule, 
ſaying, that the form pointed out in the ſchedule to the act 
had been exactly followed, and that by the 6gth / it was 
provided, that no advantage ſhould be ker tor want of 


form in any of the proceedings. T hat beſides it was ſtated, 


that the road had exiſted immemorially, and the court may 


refer the liability of the diftrict to repair, which was ex- 


preſsly ſtated, to the ſame period of time. Bevan, in ſup- 


port of the rule, argued, that none but the pariſh at large 


were bound of common right to the repair of high roads ; 
and where ſmaller diſtriQts are attempted to be charged, it 
| muſt be ſhewn expreſsly how they are liable. This point 
has been expreſsly decided in this court in the caſe of X. v. 
 Linkfield ſtreet, N 26 G. 3. That was a preſentment in 
the ſame form as the preſent, charging the inhabitants of 


the borough of Linkfield-ftreet in the pariſh of Rygate with 


the repair of a road. After verdict, it was moved in ar- 

reſt .of judgment, that as it was a Beet t againſt a 
particular diftrict within a pariſh, it ſhould have ſtated par- 
ticularly in what manner they were obliged to repair, whe- 
ther by cuſtom, uſage, preſcription, &c, and that the ge- 
neral allegation that they ought to repair, was inſufficient; 
and he cited Sty. 163. Andr. 216. & Burr. 2700. Min- 
gay, who ſhewed cauſe, admitted the principle, but con— 
tended that the general highway act 13 E. 3. c 78. which 


gave authority for the preſentment, had ſanctified the form 


in which it was drawn. But the court held the objection 


good, and the rule was made abſolute for arreſting the 


judgment. As to the objection that this preſentment fol- 
lowed the form preſcribed ; that form only relates to pa- 
riſnes. Fer curiam: nis prelentment 1 is clearly bad, 
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3 for being an artempt to charge part of mY pariſh only with 
| the repairs of the road, which is againſt common right, it 
muſt be ſhewn expreſsly how they were liable. This is an 
objection to the ſubſtance, and not merely to the form. 
Judgment arreſted. Durnf. and Eaſt, 2 V. 513. 
Repairs by pri= he ſurveyor ſhall from time to time give intormation 
vate perſuns how upon oath to the Juſtices, or two of them, of all ſuch high- 
OT ION. ways, and of all bridges, cauſeways, and pavements upon 
ſuch highways as are out of repair, and ought to be repaired 
by any perſon or perſons, bodies politick or corporate, by 
reaſon. of any grant, tenure, limitation, or appointment 
of any charitable giſt, or otherwiſe howloever ; and the 
ſaid juſtices ſhall limit a time for repairing the ſame; of 
which notice ſhall be given by the ſurveyor to the occu- 
pier or occupiers of the lands or tenements liable to ſuch 
' repairs, or to ſuch other perſon or perſons, bodies politick 
or corporate, as are chargeable with the ſame: And if 
ſuch repairs ſhall not be effeRually made within the time 
ſo limited, the ſaid juſtices ſhall preſent ſuch highways, 
bridges, cauſeways, or pavements, fo out of repair, toge- 
ther with the perſon or perſons, bodies politick or corpo- 
rate, liable to repair the ſame, at the next general quar- 
ter ſeſſions for the place where ſuch highways ſhall lie: 
And the juſtices there, if they ſee cauſe, may direct the 
proſecution to be carried on at the general expence of 
ſuch county, city, precinct, or liberty, and to be paid out 
of the general rates within ſuch Faison. 13 8. 3· 
4. 2. | 
And where any lands have been or ſhall be given for 
the maintenance of cauſeways, pavements, highways, and 
bridges, the perſons enfeoffed gr truſted therewith ſhall 
let them to farm at the moſt improved yearly value, with- 
out fine. And the juſtices in their open ſeſſions ſhall in- 
quire, by ſuch ways and means as they ſhall think fitting, 
into the value of ſuch lands; and order the improvement 
and employment of the rents and profits thereof, accord- 
ing to the direction of the donor, if they find that the 
perſons ſo intruſted have been negligent or faulty in the 
performance of their truſt, Except ſuch lands as have 
been given for the uſes aforeſaid to any college or hall in 
either of the univerſities of this kingdom, which have 
viſitors of their own. . 51, 
Proportion of — And by the 34 C. 3. c. 74. the ſurveyor, together with 
labour. the eee and occupiers of lands, tenements, woods, 
tithes, and hereditaments, ſhall, at proper ſeaſons, 1 in every 
year, - ule their endeavours for the "peu 'of- the bigh- 
| wa, 


Highways in general. 
ways, and ſhall be chargeable thereto as followeth : That 
is to ſay, 

Every perſon keeping a waggon, cart, wain, plough, 
or tumbrel, and three or more horſes or beaſts of draught 
uſed to draw the ſame, ſhall be deemed to keep a team, 
draught, or plough, and be liable to perform ſtatute duty 
with the ſame, in the pariſh, townſhip, or place where he ? 
reſides, and ſhall fix days in every year, (if ſo many days 
ſhall be found neceſſary,) to be computed from Michael. 
mas to Michaelmas, ſend on every day, and at every place, 
to be appointed by the ſurveyor, for amending the high- 
ways in ſuch pariſh, townſhip, or place, one wain, cart, or 
carriage, furniſhed after the cuſtom of the country with 
oxen, horſes, or other cattle, and all other neceſſaries fit 
to carry things for that purpoſe, and alſo two able men with 
the ſame : which duty ſo performed ſhall excuſe every ſuch 
perſon from his duty in ſuch pariſh, townſhip, or place, 
in reſpect of all lands, tenements, woods, tithes, or heredi- 
taments, not exceeding the annual value of 501. which he 
ſhall occupy therein. . 4. 

Every perſon keeping ſuch team, Jravwhe; or plough, 
and occupying in the /ame pariſh, townſhip, or place, 
lands, tenements; woods, tithes, or hereditaments of the 
yearly value of 501. over and beyond the ſaid yearly value 

of sol. in reſpect whereof ſuch team duty ſhall be per, 
formed; and every ſuch perſon occupying lands, te- 
nements, woods, tithes, or hereditaments, of the yearly 
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Perfon keeping 
a team, draughty 
or plough, and 
not occupying 
abcve $01. a- 
earin the pariſh 
whete he reſides, 


If occupying 
above 591, a- 
Years 


value of 5ol. in any other pariſh, townſhip, or place, be- 


ſides that wherein he reſides ; —and every other perſon, 
not keeping a team, draught, or plough, but occupying 
lands, tenements, woods, tithes, or hereditaments of the 
yearly value of 50l. in any pariſh, townſhip, or place ;— 
{hal} find and fend one wain, cart, or carriage, furniſhed 
with not leſs than three horſes, or four oxen and one horſe, 
or two oxen and two horſes, and z1vo able men to each wain, 
cart, or carriage: And in like manner for every 501. a- 


year reſpectively which every ſuch perſon ſhall further oc- 


cupy in any pariſh, townſhip, or place reſpectively : ſuch 
wains, Carts, or Carriages to be employed by the ſurveyor 
1n repairing the highways within the pariſh, TGT or 
place where ſuch eſtate lies. 7d. 5 3: 

Every perſon who ſhall not keep a team, draught, or 
plough, but ſhall occupy ſuch eſtate ander the yearly value 
of 50 l. in the pariſh, townſhip, or place where he reſides, 
or in any other pariſh, townſhip, or place; and 
every perſon keeping a team, draught or plough, and oc. 


cupying 


Per ſons not 
keeping a team, 
draught, or 
piough; or 
keeping one, 
and occupying | 
lands in another 
ts nſhip. 


Keeping a team 


and not occupy- 
ing 30l. a- year. 


Jums to be 
deemed compo- 
fitions, and to 
de recovered by 
the ſutveyor. 


Poor perſcns 
may be diſ- 
charged frem 
payment, 8 Of 


Fuſtices may 
diſcharge poor 
perſons from 
tuch rates. 


ſides; 


Highways in general. 


cupying ſuch eſtate under the yearly value of pol. in any 


other pariſh, townſhip, or place than that wherein he re- 
ſhall reſpectively contribute to the repair of 
the highways, and pay to the ſurveyor, in lieu of ſuch 
duty, the ſums following ; viz. For every 208. of the an- 
nual value of ſuch lands, tenements, woods, tithes; or he- 
reditaments, one penny-for every day s ſtatute duty; and 
in like manner ſhalh pay one penny tor every 208. of the 


annual value of ſuch eſtate which he ſhall occupy in any 


ſuch pariſh, townſhip, or place reſpectively, above the an- 


nual value of 30 l. and leſs than 1001. ; and fo for every 
20 8. that each progreſſive and intermediate annual value of 


208. which he ſhall ſo occupy, ſhall fall ſhort of the fur- 
ther increaſe of Gol. in eveiy parith, townſhip, or place 
where ſuch lands, tenements, woods, tithes, and heredita- 


ments ſhall reſpectively lie, for every day's ſtatute duty ſo 


to be required as aſoreſaid. Id. 
Provided, that no perſon keeping ſuch team, draught, 
or plough. and performing duty with the ſame as aforeſaid, 


in the pariſh, townſhip, or place where he reſides, and not 
occupying lands, tenements, woods, tithes, or heredita- 
ments within the ſame, of the yearly value of 301, ſhall be 
obliged to ſend more than one labourer, with ſuch team, 


draught, or plough. 14. 

All which faid ſeveral ſums ſhall be eonlidered as compo- 
ſitions, and ſhall be paid to the ſurveyor, at the time the 
com poſitions are to be paid under the authority of the afore- 
ſaid act, or within ten days after; or in default of ſuch 


payments, the ſurveyor ſhall. apply to a jultice acting for 
ſuch diſtrict, who ſhall ſummon ſuch defaulter to appear 
at ſome ſpecial or petty ſeſſions to be holden for ſuch diſ- 
trict, at which two juſtices, at the leaſt, ſhall be preſent, 


to ſhew cauſe why he refufed or neglected to pay; and in 


default of appearance, or if on appearance he ſhall not make 


it appear to the ſatisfaction of ſuch juſtices, that he is poor 
and indigent, and as ſuch an object deſerving relief; ſuch 


money ſhall belevied by diſtrels, in like manner as the for- 


feitures for neglect of ſtatute duty. Provided, that when 
the juſtices ſhall diſcharge any poor perſon from payment 
of ſuch rate or compoſition money, ſuch perſon ſhall, at the 


ſame time, be diſcharged rom any pense in conſequence 


thereof. Id. * 


And whereas it may frequently happen, that pe erſons 
wholly gaining their livelihood by the wages of daily la- 
bour, and occupying rateable property, by reaſon of age, 


ſickneſs, a numerous family, or r misfortune, may bein poor 
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HÞighways' in general. 
and indigent circumſtances, and it may be expedient in cer- 
tain caſes to diſcharge ſuch perſons from all rates, aſſeſſ- 
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ments, or compoſition whatſoever: It is enacted, That on 


the application of any ſuch perſon to two juſtices at any. 


ſuch ſpecial or petty ſeſſions, ſuch juſtices (having firlt 
given notice -to the ſurveyor to appear on the part of the 


pariſh, rownſhip, or place) ſhall examine into the ſituation | 
and circumſtances of ſuch perſon, and if it ſhall appear to 


the ſatisfaCtion of ſuch juſtices, that he is really poor and 


indigent and deſerving of ſuch relief, they may exempt him 

from all ſuch rates, aſſeſſments, or compolition. {e 5+ 
Every perſon who ſhall not keep a team, draught, or 

plough, but ſhall keep one or more cart or carts, and one 


or two horſes or beaſts of draught only, uſed to draw in 


each of ſuch carts upon the highways, ſhall be obliged to 


Keeping one or 
two horſe carts 
only. 


perform his ſtatute duty for the like number of days, win 


ſuch cart or carts, and horſe or horſes, or beaſts of draught, 


and one labourer to attend each cart; or to pay for the lands, . 


tenements, woods, tithes, and beteditaments, which he ſhall 


occupy, according to the rate herein-after mentioned, at 


the option of the ſurveyor. /. 2. 

Every perſon who ſhall keep a coach, poſt- chaiſe, chair, 
or other wheel carriage, and not keep a team, draught, 
or plough, nor occupy 501. a-year in the pariſh, town- 
ſhip, or place where he 1eſides, ſhall pay to the ſurveyor 


Is. in reſpect of every ſuch day's ſtatute duty, for every 


horſe which he ſhall draw in any ſuch carriage ; or ſhall 
pay according to the value of the lands, tenements, or he- 


reditaments which he ſhall occupy, at the option of the 


ſurveyor. 1d. 
And if the teams, draughts, or lords” or any of them, 


ſhall not be thought needtul by the ſurveyor, on any of 
the ſaid days; then every ſuch perſon who ſhould have ſent 


any ſuch team, draught, or plough according to the di- 
rections aforeſaid, ſhall, according to the notice given to 


Keeping a 
coach, & c. 


Team duty may 
be exchanged 
ſor labourers. 


him by the ſurveyor, ſend unto. the ſaid work, for every 


one ſo ſpared, 3 able men; or pay 48. 6d. in lieu thereot, 
at the option or the ſurveyor. 1d. 


And where the employment tor teams is of ſuch ſort, 


that two horſes will be {ſufficient for one cart, or where a 
ſtand cart with one horſe ſhall be neceſſary, the ſurveyor 
may call upon any perſon liable to ſend a team, draught, 
or plough, according to this act, who keeps one or more 


Where teams are 
not necellary, 


cart or carts, and 3 or more horſes, to ſend ſuch cart or 


carts, horſe or horſes, to perform his ſtatute duty, as the 


ſurveyor ſhall find moſt convenient; and he hall allow 


every 
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Mihtia- men 
exempted 


Compoſition for 
ateam, draught, 
or plough. 


- 


rect tem duty 
to be performed 


in kind. 


Labourers to do 
ſtatute duty on 
pay ment of the 


Juſtices may di- 
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| every ſuch ſtand cart and one horſe as half a team, and 


every cart and two horſes as two thirds of a team. And 
if a waggon ſhall be found neceſſary for any particular bu- 


ſineſs, the ſurveyor may require the duty, or any part 
thereof, to be performed with ſuch waggon by any perſon 


who keeps one. Which directions of the ſurveyor ſhall be 


obſerved, or the perſon liable to perform ſuch duty fhall 


forfeit ſuch ſum as the duty ſo required of him ſhall bear, 
in proportion to the forfeiture hereby inflicted for every 
neglect in 3 222 with a leam, draught, or plough. 
13 C. 3. c. 78. [+36 
But by 26 C. 3. c. 107. No ſerjeant, corporal, or 


drummer of the militia, nor any private man, from the 


time of his inrollment until his diſcharge, ſhall be obliged 


to perform any highway "out commonly Called ſtatute 


work, /. 1 30. 


J. Compoſ tion infead of 1 kg 


Any perſon liable to perform the duty by ſending a 
team, draught, or plough, with men, horſes, or oxen in 
manner aforeiaid, may compound for the ſame, if he thinks 


fit, by paying to the ſurveyor ſuch ſum as the juſtices at 
their Michaelmas ſpecial ſeſſions in every year ſhall adjudge 


to be reaſonable, not exceeding 6s. nor leſs than 38. for 
each team, draught, or plough, for each day; and in de- 


fault of their adjudging the ſame, then the ſums of 
1 


for every cart and one horſe or beaſt of 


draught 28. : 
34 E. 3. c. 76. / 3. 
their Michaelmas ſpecial ſeſſions, or any other ſpecial or 


petty ſeſſions, at which "two juſtices ſhall be preſent, that” 
in any place there will be a difficulty in procuring the ne- 


, ceſlary carriage, or a ſufficient number of labourers, with- 


out paying high and extravagant prices for the ſame ; the 


ſaid juſtices may order the team duty, or ſo much there- 
of as they ſhall think fit, to be performed in kind, except 


in reſpect of ſuch teams as belong to Perſons who do not 7 
: Kew 301. a-year. / 6, 


And alto, ſuch juſtices may order all ſuch perſons as gain 
their living by daily labour, or ſuch part cf them as they 


may think fit to perform fix days? labour upon ſuch high- 
ways, in kind, eicher by themſelves or other ſufficient 


Jabourers, in caſe lo many days' duty hall be required, 
1 e upon 


lor every cart with two horſes or beaſts 
of draught 3 by tonnes for and in lieu of each day's duty. 


Provided always, that if it ad uppen to the juſtices at 
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upon Wa paid for ſuch labour the uſual wages given to 
labourers in ſuch place, / 6. 


Provided, that if part of ſuch teams or labourers only 
are required, it ſhall be directed by the ſaid order of the 
juſtices in ſome given proportion, as one half, third, or 
fourth part thereof; and the ſurveyor ſhall in that caſe, 
at a public veſtry, put the names of all the perſons liable 


609 


Where part of 
ſuch teams, or 
labourers only 
are required, 


to ſend ſuch teams into one hat, or box, and the names of 


all the perſons liable to perform ſuch labour into another 
hat or box, and ſome inhabitant then preſent ſhall draw 


out ſuch number from each, as {hall be equal to the pro- 
portion fo ordered by the juſtices ; and the perſons ſo 
drawn ſhall perform ſuch duty in kind for that year. 


And if any ſuch order ſhall be made or continued in the 
ſubſequent year, the ſame method ſhall be obſerved, but 


veyor, as to render the duty fo required to be performed 


_ the names drawn in the preceding year, ſhall not be put 
into ſuch hat or box. And in every ſucceeding year, 
ſuch method and regulation ſhall be obſerved by the ſut- 


in kind as equal amongſt the ſeveral perſons liable thereto 
as may be, Which order of the ſaid juſtices, ſo far as 


the ſame ſhall be extended, ſhall ſuperſede the ſaid power 


or liberty of compounding, and ſhall be binding and ef- 
fectual to all intents and purpoſes, and ſhall continue in 
force until it ſhall be diſcharged or varied by the juſtices at 
ſome ſubſequent ſpecial ſeſſions to be held in the week 
next after Michaelmas quarter ſeſſions. Id. 

And if any perſon ſhall keep a team, draught, or n 
and ſhall not occupy 30l. a- year in the pariſh, townſhip, 


or place where he ſhall reſide, but ſhall in part maintain 


his horſes and beaſts of draught uſed in ſuch team, upon 


or from lands which he ſhall occupy in one or more ad- 
jacent pariſh or pariſhes; it ſhall be lawful for the juſ- 


tices, at ſome ſpecial ſeſſions, to mitigate and reduce the 


duty or compoſition in ſuch manner_ as they ſhall think 


reaſonable, 13 G. 3. c. 78. / 40. | 

Provided, that the tet {hall on ſome Sunday in 
November yearly cauſe ten days” notice (1) at leaſt to be 
given in the church or chape), and if there be no church 
or chapel, or no ſervice be performed therein, then at 


the moſt publick place there, and repeat the like notice 
on the next ſucceeding Sunday, of the time and place 


when and where perſons permitted and inclined to com- 
pound may ſignify to the ſurveyor their intention ſo to 
do; and every perſon ſignifying the ſame, who ſhall 


then, or within one month after, pay to the ſurveyor the 


Vor. I. 25 . aforeſaid 


610 Highways in general. 
| aforeſaid compoſition, ſhall be diſcharged from the per- 


formance of ſuch duty. And no compoſition ſhall be 
permitted, unleſs the ſame be paid at the day, or within 


the time aforeſaid.” /. 41. 
2 chang- Rut where the occupation ſhall be chanel; or a new 
* mat occupant or inhabitant ſhall come to reſide, after the time 


appointed for the compoſition ; ſuch occupant or perſon 
coming to reſide, may be allowed to compound after- 
wards, provided they pay the compoſition money within 
14 days after they ſhall enter upon the premiſſes. And 
every tenant or occupier, who intends to quit the poſſeſ- 
ſion within fix months from the time fixed for the compo- 
ſition may compound for half the duty; and the ſuc- 
cceding tenant or occupier may compound or perform the 
duty in kind for the other half. 74. 
Keeping a Provided, that where a perſon {hall keep a draught or 
3 no Plough, and no carriage; he ſhall pay to the ſurveyor 18. 
carriage. for every horſe or pair of oxen or neat cattle uſed in ſuch 
draught or plough for each day's duty, or pay according 
to the yearly value of the eſtate which he occupies as 
aforeſaid, at the option of the ſurveyor. /. 42. 


Where there are And whereas by ſeveral acts of parliament concerning 
_ turnpike roads, 


a proportion of turnpike roads, a certain part of the duty called ſtatute 
the compoſition duty is directed to be performed on ſuch roads, and it may 
nay we 3 the happen in ſuch places, that the ſeveral perſons liable there- 
ok to may have compounded for the ſame; in ſuch caſe, the 

| ſurveyor of the pariſh, townſhip, or place, where ſuch 
compoſition {hall have been made, ſhall pay to the turn- 
pike treaſurer or ſurveyor, a proportionable part of the 
compuſition money ſo received, according to the number 
of days? duty which ſuch' -perſons were liable to perform on 
| ſuch turnpike road: which money ſhall be laid out on 
ſuch part of the ſaid turnpike road, as lies within the pa- 
riſh, townſhip, or place from which it was received, and 
not elſewhere, And if ſuch ſurveyor of the highways 
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# | ſhall refuſe or neglect to pay to the turnpike treaſurer, or 
| ſurveyor, ſuch part of the ſaid compoſition money fo re- 
= ceived by him, on demand thereof made, it ſhall be levied 
"* | on his goods and chattels ! in like manner as penalties and 
_- ſorfeitures are to be levied by this act, J. 44. 

3 : | . I orking. 

Wl. 

| Ihe juſtices may Tbe juſtices at a ſpecial ſeſſions may, by writing 


1 order wh-t roads under their hands and ieals, order thoſe highways (not 
„ ſ--1! be repaured 


&cſt, being turnpike) which in their opinion do moſt want re- 
11 pair, 


| s AL 
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pair, to be firſt amended, and at what time, and in what 


manner; according to which order (if ſuch there be) 
the ſurveyors ſhall proceed within their reſpective limits, 


13 C. 3. c. 78. / 25, If the juſtices make no ſuch or- 


der, then the urveyors {hall have the like power of di- 
rection. 

Provided that, in order to prevent as ; much as poſ- 
ſible any inconvenience to perſons liable to perform ſta- 
tute duty, it ſhall be Jawful for the inhabitants of any pa- 
riſh, townthip, or place, at a veſtry, or other public meet- 
ing, to appoint 3 months in every year, within which no 
ſtatute duty ſhall be performed; vis. one month in the 
ſpring to be called the ſeed month; one month in the 


ſummer, for the hay harveſt; and one month in the ſum- 


mer for the corn harveſt: Provided, that notice in writ- 
ing be given of the time ſo appointed, to the ſurveyor of 
ſuch pariſh, townſhip, or place, and alſo to the ſurveyor 
of every turnpike road lying within the ſame, within three 


Exception of 
three months in 
the year. 


days after ſuch meeting, and 14 days at leaſt before the 


beginning of each of ſuch months. 13 G. 3. 6. 78. 
A 

The ſurveyor ſhall give, or cauſe to be leſt at the 
houſe or uſual place of abode of every perſon liable to 
perform ſtatute duty, four days” notice (K) at the leaſt, 


Notice of the 
time and place 
of working. 


of the day, hour, and place upon which each of the 


laid day's duty ſhall be required to be performed. / 37. 
And all ſuch perſons as aforeſaid, ſhall reſpectively bring 
with them ſuch ſhovels, ſpades, picks, mattocks, and other 


tools and inftruments, as are ofeful and proper for the Pur= 


poſes aforeſaid. 24 C. „ . 

And all the faid perſons and carriages ſhall diligently 
perform the work and labour to which they ſhall be ap- 
pointed by the ſurveyor, for 8 hours in every of the ſaid 
days, within ſuch pariſh, townihip, or place, or in get- 
ting and carrying materials in and from any other pariſh, 
townſhip, or place, to be employed in the repair of the 
highways of the pariſh, townſhip, or place, for which 


they ſhall be required to perform ſuch duty and labour as 
aforeſaid, Id. | 


Manner of 
working, 


If any perſon ſending a team as aforeſaid, ſhall not Penalty of not 
ſend a ſufficient labourer beſides the driver (except as working accord- 


before mentioned); or if any ſuch labourer or driver, or 
any other Jabourer, or the driver of any cart, ſhall re- 
fuſe to work and labour according to the direction of the 
ſurveyor; or if any driver ſhall refuſe to carry proper and 
lune len loads, the ſurveyor may diſcharge every ſuch 

R 1 team, 


ing to the di- 
rection of the 
ſurveyors 


6x2 


Penalty of not 
attending. 


Cafe where the 


whole duty is 


not needed. ö 


Getting mate 
als, 


Highways in general. 
team, cart, or labourer, and recover from the owner of 
every ſuch team or cart, the forfeiture which every ſuch 
perſon would have incurred, in caſe no team, cart, or 
labourer reſpectively had been ſent, 34 C. 3. c. 74. / 2. 
And every perſon making default in finding and ſending 
ſuch wain, cart, or Carriage, with ſuch able men as afore- 


ſaid, ſhall forfeit 108.; for every default in ſending a cart 


with one horſe and one man, 38.; and for not ſending a 
cart with two horſes and one man, 5s. ; and every per- 


fon making default in ſending any ſuch labourer, or in 
performing ſuch labour at the time and place, and in the 


manner directed by this act, or in paying compoſition for 
the ſame, ſhall for every tuch neglect forfeit 18. 6d.: 


All which forfeitures ſhall be applied for the uſe of the 
highways within the pariſh, townſhip, or place, where 


the ſame ſhall arife. And the ſurveyor ſhall, with all con- 


venient ſpeed, proceed for the recovery thereof, that the 
fame may be recovered before he makes up his accounts. 


13 &. 3. c 76. / 37: 
If in any place it ſhall not be neceſſary to call forth the 
whole duty in any year, it ſhall be abated ny, Juſt and 


equa] Properticn, Id. 


VII. Materials, how to be procured. 


The ſurveyor may take and carry away ſo much of the 


rubbiſh or refuſe ſtones of any guarry within his diſtrict 


| (except ſuch as ſhall have been got by the ſurveyor of any 


turnpike road) without the licence of the owner of ſuch 


quarry, as he ſhall judge neceſſary for the amendment of 


the ſaid highways ; but ſhall not dig or get ſtone in ſuch 
quarry without leave of the owner. 13 G. 3. c. 78. /. 27. 

It ſhall alſo be lawful for ſuch ſurveyor, for the uſe 
aforeſaid, in any waſte land, or common ground, river, or 


brook, within his diſtrict, or within any other pariſh, 


townſhip, or place, wherein gravel, ſand, chalk, ſtone, or 


other materials are likely to be found (in caſe ſufficient can- 


not be conveniently had within the pariſh, townſhip, or 


place where they are to be employed, and in caſe ſufficient 
ſhall be left for the uſe of the roads in ſuch other pariſh, 

townſhip, or place) to ſearch for, dig, get, and carry away 
the ſame; ſo as he do not thereby divert or interrupt the 
courſe of ſuch river or brook, or prejudice or damage any 


building, highway, or ford, nor dig or get the ſame out of 


any river or brook within the diſtance of 100 feet above 
or below any bridge, nor within the like diſtance of any 


dam 
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dam or wear : And likewiſe to gather ones lying upon 
any lands or grounds within the pariſh, townſhip, or place 
where ſuch highway fhall be, for ſuch ſervice and pur- 
pole :—— And to take and carry away ſo much of the ſaid 
materials, as by him ſhall be thought neceſſary for the 
amendment of the ſaid highways, without making any 
ſatisfaction for the ſaid materials: But ſatisfadtion ſhall 
be made for all damages done to the lands of any perſon by 
carrying away the ſame, in the manner herein-after di- 
rected for getting and ange materials in incloſed lands 
or grounds. 13 G. 3. c. 78. . 21. 

But no ſuch ſtones ſhall be gathered without the con- 
ſent of the occupier of the lands, or a licence from a juſ- 
tice, after having ſummoned the occupier and heard his 
reaſons (if he ſhall appear and give any) for refuſing his 
conſent, Id. 

And provided alſo that nothing herein contained rela- 
tive to the gathering or getting of ſtones, ſhall extend to 
any quantity of land (being private property) covered with 
ſtones thrown up by the ſea, commonly called Beach. / 28. 

And it ſhall be lawful for the ſurveyor, for the uſe afore- 
ſaid, to ſearch for, dig, get, and carry away ſand, gravel, 
chalk, ſtone, or other materials, if ſufficient cannot con- 
veniently be had within ſuch waſte lands, common grounds, 
rivers, or brooks, in and through any of the ſeveral or 
inclaſed grounds of any perſon whomſoever, within the 
pariſh, townſhip, or place where the ſame ſhall be wanted, 

or by licence of two Juſtices at a ſpecial ſeſſions, with- 
in any other pariſh, townſhip, or place, adjoining or ly- 
ing near to the highway for which ſuch materials thall be 
required, if it ſhall appear to ſuch juſtices that ſufficient 
materials cannot be conveniently had in the pariſh, town= 
ſhip, or place where ſuch highways lie, or in the waſte 
lands, or common grounds, rivers, or brooks of ſuch ad- 
Jacent pariſh, townſhip, or place, and that a ſufficient 
quantity of materials will be left for the uſe of the pariſh, 
townſhip, or place where the ſame ſhall be (ſuch lands 
not being garden, yard, avenue to a houſe, lawn, park, 
paddock, or incloſed plantation); the ſurveyor making 
ſuch ſatisfaction for the damage to be done to ſuch lands 
by the getting and carrying away the ſame, as ſhall be 
agreed upon between him and the owner, occupler, or other 
perſon intereſted, in the preſence and with the approbation 
of two or more ſubRantial inhabitants; and if they cannot 
2gree, then to be ſettled by a JET of the limit where 


the lands lie. 2 
9 Rr 3 5 And 
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And 1 in ſuch places where, from the want of other ma- 
terials, buint clay may be ſubſt tuted in the place thereof, 
it ſhall be lawful for the ſurveyor to dig clay in ſuch places | 
as he is authorized to dig chalk or gravel, and to dry the 
fame upon the lands adj-.ining. and to burn the ſame upon 
any walle lands or common grounds, aud to carry ſuch 
Clay in ſuch manner as other materials are allowed to be 
carried by this act, upon making ſuch ſatisfaction for the 
damages within th: ſeveral incloled lands where ſuch clay 
ſhall be placed or carried, as herein directed with regard 
to other materials. / 29. 

Provided, that when the owner of uch incloſed lands 


ſhall have becafion for any ſuch materials for the repair of 


any highway or other roads or ways upon his eſtate, or 
which he ſhall be under obligation to repair, and ſhall 


give notice to the ſurveyor that he apprehends there will 


not be ſufficient for thoſe purpoſes, and alſo for tte uſe of 
the public highways: in ſuch caſe the ſurveyor ſhall not 


be permitted to dig, or take ſuch materials without the 
_ conſent of ſuch owner, ot an order of two juſtices, after 
having ſummoned and heard the faid owne: or occupier, 


or his ſteward or agent: which jultices hali Permit or re- 
ſtrain ſuch power, in ſuch manner, and under ſuch di- 
rections, as to them ſha]l ſeem juſt. 4. 1 
Provided, that no ftone, gravel, or materials to be dug 
for the uſe of any other pariſh, townſhip, or place, than 
that wherein the ſame are found, ſhall be removed or 


carried from the place where they ſhali be io dug, at 


any other time than between the firſt of April and the 


rſt of Nov. or in the time of hard frolt in the winter 


And if any perſon mall dig or cauſe to be "RY materials 
contrary to the directions of this act, whereby any bridge, 
mill, building, dam, highway, ford, mines, or tin works, 
may be damaged or endangered, bs ſhal! forfeit not ex- 
ceeding 51. nor leſs than 20s. at the diſcretion of the 
court or juſtices beſore whom complaint {ball be made. 
0 Nad where a ſufficient quantity of tone, gravel, chalk, 
or other materials, cannot be provided and carried by the | 


labourers and teams within any pariſh, townſhip, or 
place; the ſurveyor ſhall contract for the getting and 
carrying thereof (in preſence of the afliſtant, if any ſuch 
be appointed) at a meeting to be held for that purpoſe; of 
which, ten days' notice in writing ſhall be given, by fix- 


ing the lame upon the door of the church or Chapel, or if 
| : there 
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there be no church or chapel, at the moſt publick place 
there; which notice ſhall ſpecify the work to be done, and 
the time and place for letting thereof, And if the ſurveyor 
ſhall have any ſhare or intereſt in ſuch contract, or in any 
other contract for work or materials, or ſhall upon his own 
account let to hire any team, or ſell or diſpoſe of any tim- 
ber, ſtone, or other materials (unleſs a licence in writing 
for the ſale of ſuch materials, or for letting to hire ſuch 
team, be firſt obtained from a juſtice) ; he ſhall forfeit rl. 
and be for ever after incapable to be employed as a ſur- 
veyor with a ſalary. / 49. 
If any ſurveyor or perſon employed by him ſhall, by 
reaſon of the ſearching for, digging, or getting any gravel, 


ſand, ſtones, chalk, clay, or other materials, make any pit 


or hole i in fuch lands, rivers, or brooks as aforeſaid, where- 
in ſuch materials ſhall be found; he ſhall forthwith cauſe 
the ſame to be ſufficiently fenced off, and ſuch fence ſup- 
ported and repaired, during ſuch time as the ſaid pit or 
hole ſhall continue open; and after having dug up ſufficient 
materials in ſuch pit or hole, he ſhall within 14 days cauſe 
the ſame to be filled up, ſloped down, or fenced off, and ſo 
continued. And where no materials jhall be found, he 
ſhall within 3 days cauſe ſuch hole or pit to be filled up, 
levelled, and covered with the turf or clod which was dug 
Out of the ſame. /. 31. 


And every ſurveyor ſhall, within go days alter he ſhall 


Filling up holes. 


be appointed to that office, cauſe all the pits and holes which 
all then be open, and not likely to be further uſeful, to 


be filled up or ſloped down in manner aforetaid ; and if 


they are likely to be further uſeful, he ſhall ſecure them by 
poſts, and rails, or other fences, to prevent accidents to 


perſons or cattle; Id. 


And if ſuch {urveyor or other perſon ſh. 1 neglect to fill 
up, ſlope down, or fence off ſuch pit or hole, in manner 


and within the time aforeſaid, he ſhall forfeit 10s. And 
if he ſhall neglect to fence off ſuch pit or hole, or to ſlope 


down the ſame, as herein- before directed, for ſix days after 


he ſhall have received notice for vither of thoſe purpoſes 


from a juſtice, or from the owner or occupier of fuch ſe- 
veral ground, river, or brook, or any perſon having right 


of com mon within ſuch common or waſte lands; he ſhall, 


on conviction before one juſtice, forfeit not exceeding 
10l. nor leſs than 40s. ; the ſame to be applied in the 
fencing off, filling up, or floping down (uch pit or hole, 
AE towards repair of the roads in the pariſh or place 


Rr4 75 Where 
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where the offence was committed, as ſuch Juſtice ſhall di- 


rect. /. 31. 


VIII. Removing obſtructions and annoyances. 


There is no doubt, but that all injuries whatſoever 
to any highway, as by digging a ditch, or making a 
hedge overthwart it, or laying logs of timber in it, or by 
doing any other act which will render it leſs commodious 


to the king's people, are public nuſances at common law. 


1 Haw. 212. 
And by the common law, any one may abate a nuſance 


to a highway, and remove the materials, but not convert 
them to his own uſe. 1 Haw. 214. 
Alſo it ſeemeth that an heir may be indicted for conti- 
nuing an encroachment, or other nuſance to a highway, 
begun by his anceſtor ; becauſe ſuch a continuance there- 
of amounts in the judgment of the law to a new nuſance. 


1 Haw. 214. 

To ſuffer the ditches adjoining to a highway to be foul, 
by reaſon whereof it is impaired, is a nuſance alſo at com- 
mon law. 1 Haw. 212. 

And it ſeemeth clear, that it is a nuſance at common law, 


to ſuffer the boughs of trees growing near the highway, to 


hang over the road in ſuch a manner, as thereby to incom- 


mode the paſſage. 1 Haw. 212. 
And perhaps it is the better opinion, that he who hath 
trees next adjoining to the highway, and hanging over it 


to the annoyance of the people, is bound by the common 
law to lop the ſame; and it ſeems clear, that any perſon 


may juſtify the lopping ſuch trees, ſo far as to avoid the. 


nuſance. 1 Haw. 213. 
A gate erected in a highway, is a common nuſance, 


becauſe it interrupts the people in that free and open paſ- 


ſage which they before enjoyed, and were lawfully entitled 
to; but where ſuch a gate has continued time out of 


mind, it ſhall be intended, that it was ſet up at firſt by 


conſent, on a compoſition with the owner of the land on 


the laying out the road, in which caſe the people had ne- 
ver any right to a freer paſſage than what they ſtill enjoy. 
1 Haw. 199. 


No tree, buſh, or ſhrub ſhall be permitted to ſtand or 


grow in any highway, within the diſtance of 15 feet 


*from the centre thereof (except for ornament or ſhelter to 
the houſe building, or court 22 of the: owner thereof) ; 


or 
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or hereafter be planted within the diſtance aforeſaid : But 
the ſame ſhal] be cut down, grubbed up, and carried away, 
by the owner or occupier of the land or ſoil, within ten 
days after notice to_him or his agent by the ſurveyor 3 on 
pain of 10s. 13 C. 3. c. 78. 6. | 
And the poſſeſſors of the land next adjoining ſhall cut, 
prune, or plaſh their hedges ; and alſo cut down or prune 
and lop the trees growing in or near ſuch hedges or other 
fences (except thoſe trees planted for ornament or ſhelter 
as aforeſaid), in ſuch manner, that the highway ſhall not 
be prejudiced by the ſhade thereof, and that the ſun and 
wind may not be excluded from ſuch bighway td the da- 
mage thereof. And if ſuch poſſeſſor ſhall not within 
ten days after notice (L) given by the ſurveyor, cut, prune, 
and plaſh ſuch hedges, and cut down or prune and lop 
ſuch trees; the ſurveyor may complain to a juſtice, who 


| ſhall ſummon the poſſeſſor of the ſaid lands to appear 


before the juſtices at ſome ſpecial ſeſhons to anſwer to the 
ſaid complaint; and if it ſhall appear to the juſtices at 


ſuch ſpecial ſeſſions, that ſuch poſſeſſor hath not complied 


with the requiſites of this act, the faid juſtices, upon 


hearing the ſurveyor and poſfeſſor of ſuch land or his 


agent (or, in de fault of appearance, on having due proof 
of the ſervice of ſuch ſummons) may order ſuch hedges 


to be cut, plaſhed, and pruned, and ſuch trees to be cut , 
down or pruned, in ſuch manner as may beſt anſwer the 


purpoſes aforeſaid. And if the poſſeſſor of ſuch land ſhall 
not within ten days obey ſuch order on notice thereof, he 
ſhall forfeit 2s. for every 24 feet in length of ſuch hedge 


which ſhall be neglected to be cut and plaſhed, and 2. 


for every tree which ſhall be neglected to be cut down, 
or pruned, and lopped ; and the ſurveyor ſhall cauſe the 


ſame to be done, and the poſſeſſor ſhall pay, over and 
above the penalties, the charges and expences (M) of 


doing the fame; to be levied by diſtreſs by warrant of one 
juſtice. 


Provided, that no perſon ſhall . compelled, or any ſur- 
veyor permitted, to cut or prune any hedge at any other 


time, than between the laſt day of Sept. and the laſt day of 


March ; and that no perſon ſhall be obliged to fell any 


timber trees growing in hedges at any time whatſoever, ex- 


cept where the highways ſhall be ordered to be enlarged as 


herein- after mentioned, or to cut down or grub up any oak 


trees growing in ſuch highway or in ſuch hedges, except 
in the months of April, May, or June, or 7 any aſh, elm, 


or 
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or other trees, in any other months than Dec. Jon. Feb. 


or March. F 12 


And ditches, drains, or EIS LY of a ſufficient 
depth and breadth {or keeping the highways dry and con- 


veying the water from the ſame, ſhall be made, ſcoured, 
cleanſed, and kept open, and ſufficient trunks, tunnels, 


plats, or bridges, ſhall be made and laid, where any cart- 


ways. horſe- ways, or foot- ways, Jead out of the ſaid 


highways into the lands adjoining thereto, by the occu- 
pier of ſuch lands; and every perfon who ſhall occupy 


any lands adj dining to or near the highway, through which 


the water hath uſed to paſs from the ſaid highway, ſhall 
open, cleanſe, and icour the ditches, water courſes, or drains 


for ſuch water to paſs without obſtruction: And every 
perſon making default in any of the matters aforeſaid, after 


ten oy notice given 0 the lurveyor, thall forfeit 105 


FB. 


And where the ditches s, gutters, or rſt, which 


have been uſually made, or which are herein directed to 
be made, cleanſed, and kept open, ſhall not be {ufficient 
to carry off the water which ſhall lie upon and annoy the 


highways; in ſuch cafe, it ſhall be lawful for the ſurveyor, 
by order of one juſtice (N) to make new ditches and 


drains, in and through the lands adjoining or lying near to 
ſuch bighways, or in and through any other lands, if it ſhall 
be neceſſary, ſor the more eaſy and citectual carrying off 
ſuch water from the faid highways, and alſo to keep ſuch 
ditches, gutters, or watercourſes icoured, cleanſed, and 
opened; and the ſurveyors and their workmen may go up- 


on the ſaid lands for that purpoſe: Provided, that the ſaid 
ſurveyor make proper trunks, tunnels, plats, bridges, or 


arches, over ſuch ditches, gutters, or watercouſes, where 


the ſame ſhall be neceſſary, for the convenient uſe and 


enjoyment of the lands through which the ſame ſhall be 


made, and from time to time keep the ſame in repair; and 


Straw, dung, or 
bother matter laid 
in the highway. 


do alſo make ſatis faction to the owner or occupier of ſuch 


Jands which are not waite or common, for the damages 
which be ſhall ſuſtain thereby; to be ſettled and paid in 


ſuch manner as the damages for getting materials in ſeveral 


or incloſed grounds are herein directed to be ſettled and 


paid. /. 14. 
If any perſon ſhall * in any highway, any ſtone, tim 


ber, ſtraw, dung, or other matter; or in making, ſcour- 
ing, or cleanſing the ditches or watercourſes, ſhall permit 
the fol or earth dug out thereof, to remain in the high- 

Ways 
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way, ſo as to obſtruR or prejudice the ſame, for five days 


after notice (L) by the ſurveyors; he ſhall forfeit 105. 
13 C. 3. c. 78. / 9. 

Ano if any ſtone or timber, or any hay, ſtraw, ſtubble, 
or other matter, for the making of manure, or on any 
other pretence not tolerated by this act, ſhall be laid in 
any highway within 15 feet from the centre thereof; and 


hall not within 5 days after notice given by the ſurveyor 


or ſome perion aggrieved thereby, be removed; the owner 


or poſſeſſor of the lands adjacent, or any other perſon by | 
onder of a juſtice, may clear the ſaid highway, by remov- 


ing the ftone, timber, hay, ſtraw, dung, or other matter, 


and have the lame to his own uſe, . 19. | 
If any perſon ſhall incroach by making or coiling to 


be made any hedge, ditch, or other fence on any high- 


way not being turnpike road, within the diſtance of 1 
feet from the middle or centre thereof; or ſhall plough, 


Incroaching on 
the highway „ 


harrow, or break up the ſoil of any land or ground, or in 


ploughing or harrowing the adjacent lands fhall turn his 
plough in or upon any land or ground, within the diſtance 
of 15 feet from the middle or centre of any highway, 
where the breadth of ſuch highway is formed and marked 
or deſcribed with certainty, and goth not exceed in bread: h 
20 feet, he ſhall forieit 40s. to him who ſhall make in- 
formation thereof: And the ſurveyor may cauſe ſuch hedge, 


ditch, or fence to be taken down, or filled up, at the ex- 


pence of the perſon to whom the ſame ſhall belong : And 
one juſtice, on proof to him made upon oath, may levy as 
well the expences of taking down ſuch hedges, as the ſaid 
penalty by diſtreſs. / 63. 


The ſurveyor ſhall, at al! ſuch times as he ſhall 
judge proper, view all the common highways, trunks, 


tunnels, plats, hedges, ditches, banks, bridges, cauſe- 
ways, and pavements ; and if he ſhall obſerve any nu- 
ſances, incroachments, obſtructions, or annoyances, he 


ſhall give to any perſon doing or permitting the ſame per- 


ſonal notice, or notice in writing (L) to be left at his 


uſual place of abode, ſpecifying the particulars : And if 
ſuch nuſances, obſtructions, or annoyances ſhall not be 


removed; and the ditches, drains, gutters, and water- 


courſes N effectually made, ſcoured, cleanſed, and 


opened; and ſuch trunks, tunnels, plats, ard bridges made 


and laid; and ſuch hedges properly cut and pruned, within 


20 days after ſuch notice. then the ſurveyor ſhall do the 

ſame, and the perſon neglecting ſhall! forfeit for every foot 

in length O08: Penny's and over and above the (aid forfeiture 
the 


Surveyor to give 
notice and cauſe 


defects to be 


amended. 
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the ſurveyor ſhall by ſuch perſon be reimburſed his charges 


and expences in doing the ſame; and if not paid on de- 
mand, the ſurveyor ſhall apply to a juſtice, and on making 
oath before him of the notice being given as aforeſaid, and 


of the work being done, and of the expences attending 


the ſame, the ſurveyor ſhall be repaid by ſuch perſon all 
fuch charges as ſhall be allowed to be reaſonable by the 
ſaid juſtice (I); and if not paid on demand, the ſame 
ſhall be Jevied as other penalties and forfeitures by this act. 


V 14. 


Cariiages or im - 


If any perſon mall willfully ſet or irs any waggon, 


plements of huſ- cart, or other carriage, or any plough or inftrument or 


bandry left in 
the highway, 


Drivers of car. 
riages miſbe- 
having. 


huſbandry in any highway (except only with reſpect to 
ſuch waggon, cart, or carriage, during ſuch reaſonable 
time as the ſame ſhall be loading or unloading, and ſtand- 
ing as near the ſide of ſuch highway as conveniently may 
be) ſo as to interrupt or hinder the free paſſage of any other 


carriage, or of his en 5 —__ he ſhall forfeit 10s. 


11. 

By the 1 C. fr, 2. c. 57. If any perſon driving any 
cart; dray, or waggon, in the ſtreets of London, ſhall 
ride upon the ſame, not having ſome other perſon on foot 
to guide the ſame, he ſhall on conviction before the al- 
derman of the ward, or a juſtice of the peace, on oath of 
one witneſs, forfeit 108. by diſtreſs and ſale; half to the 
informer, and half to the poor; and in default of pay- 


ment, to be ſent to the houſe of correction for three . 


7.8. 


And by the 24 G. 2. c. 2+ If any carter, Aryan; 


carman, waggoner, or other driver ſhall ride upon the 


ſame in London or within ten miles thereof, not having 


ſome other perſon on foot to guide the ſame, he ſhall on 
the like conviction, forfeit 10s. in caſe ſuch driver ſhall 


not be the owner of ſuch carriage ; and in caſe he be the 
owner, then any ſum not exceeding 20s. To be recovered, 


levied, and applied, as by the aforeſaid act of the 1 2 
. 2. c. 57. And any perſon, though not a peace officer, 
may ſtop and apprebend ſuch offender, and carry him as 


ſoon as conveniently may be before a juſtice; and if any 


perſon ſhall reſiſt, abuſe, or prevent any perſon endeavour- 
ing to apprehend ſuch offender, or when he is apprehended, 
ſhall reſcue, or endeavour to reſcue him, he ſhall forfeit 


20 8. in like manner, / 8, 9. 


By the 30 G. 2. c. 22. If the driver of any- carriage 


within London or Meſiminſier, or in any publick ſtreet or 


common highway: within the bills, ſhall by negligence or 
wilful 


Highways in general. 

wilful miſbehaviour, interrupt the free paſſage of his ma- 
jeſty's ſubjects; he ſhall on conviction by confeſſion or oath 
of one witneſs, before one juſtice, forfeit any ſum not ex- 
ceeding 205. or be committed to the houſe of correction, 
or ſome other priſon of the place where the offence ſhall - 
have been committed, or the offender ſhall have been ap- 
prehended, to be kept to hard labour for any time not ex- 
ceeding one kalendar month. The ſaid forfeiture to be 
levied by diſtreſs by warrant of ſuch juſtice; and to be half 
to the proſecutor, and half to the overſeers for the uſe of the 
poor of the pariſh or place where the offence ſhall be com- 
mitted, or the offender ſhall be apprehended; and if there 
be no overſeer, then to ſome other officer for the uſe of 
the poor as aforeſaid. , 7. 12. 

And any perſon who ſhall ſee any offence committed 
| againſt this act, may by authority of this act and without 
any other warrant apprehend the offender, and ſhall with 
all convenient ſpeed convey or deliver him to a conſtable or 
other peace officer of the place where the offence {hall be 
committed, or the offender ſhall be apprehended, in order 
to be conveyed before a juſtice, there to be dealt with ac- 

cording to law. /. 13. 

And if he ſhall refuſe to diſcover his name and place of 
abode to the juſtice before whom he ſhal! be brought, he 
ſhall be immediately delivered over to a conſtable or other 
peace officer, and ſhall by him be conveyed to the com- 
mon gaol or houſe of correction of the place where the of- 
fence ſhall be committed, there to remain until he ſhall 
declare his name and place of abode to the ſaid juſtice, or 
to ſome other juſtice of ſuch place. ,. 11, 

And any perſon ſhall be admitted to be an evidence, not- 
withſtanding his being an inhabitant of the place 1 8 the 
offence ſhall be committed. fo 14. 

Provided, that perſons puniſhed by this act ſhall not be 
puniſhed by any former law. /. 15. 

And more generally, by the 13 C. ry c. 78. Whereas 
many bad accidents happen, and great miſchiefs are fre- 
quently done upon the ſtreets and highways, by the ne- 
gligence or wilful miſbehaviour of perſons driving carts 
thereon ; it is enacted, That if the driver of any cart, 
car, dray, or waggon, ſhall ride upon any ſuch carriage 
in any ſtreet or highway, not having ſome other perſon on 
foot or on horſeback to guide the ſame (ſuch carriages as 
are conducted by ſome peMon holding the reins of the 
horſe or horſes drawing the ſame excepted) ;—or if the 
driver of any carriage "whatſoever, on any part of any 
15 | CL = 
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The owner's 
name and place 
of abode to be 
put on carriages, 
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ſtreet or highway, ſhall by negligence or wilful miſbeha- 
viour cauſe any hurt or damage to any perſon or carriage 
paſiing or being upon ſuch ſtreet or highway z—or ſhall 
quit the highway and go on the other ſide of the hedge or 
fence incloſing the ſame ;—or wilfully be at ſuch diſ- 
tance from ſuch carriage, whilſt it ſhall be paſſing upon 
the highway, that he cannot have the direction and 
government of the horſes or cattle drawing the ſame : 
or ſhall, by negligence or wilful miſbehaviour, prevent, 
hinder or interrupt the free paſſage of any other carriage, 
or of his majefty's ſubjeRs, on the ſaid highways ; or if the 
driver of any empty or unloaded waggon, cart, or other 
carriage ſhail refuſe or neglect to turn afide and make way 
for any coach, chariot, chaiſe, loaded waggon, cart, or 
other loaded carriage; or if any perſon ſhall drive, or aCt 
as the driver, of any ſuch coach, poit chaife, or other car- 
riage let for hire; or waggon, wain, or cart, not having 
the owner's name (as by this act is directed) painted there- 
on, or fhall refuſe to diſcover the true chriſtian and ſur- 
name of the owner of ſuch reſpeQive carriage; he ſhall, 


on convidtiion by confeſfion, view of the juſtice, or bath 


of one witneſs, before one Juſtice, forfeit any ſum not 
exceeding 108. in caſe ſuch driver be not the owner of 
ſuch carriage, and if he be the owner, then any ſum not 
exceeding 208.; and in default of payment be committed 


to the houſe of Cre ine foe any time not exceeding one 


month, unleſs the ſame be ſooner paid, And every ſuch 


driver offending in either of the ſaid caſes, may by autho- 


rity of this act, with or without any warrant, be appre- 
hended by any nerſon who ſhall ſee ſuch offence committed, 

and ſhall be immediately conveyed or delivered to a conſta- 
ble or other peace officer, to be conveyed before a juſtice, 
to be dealt with according to Jaw. And if any driver, in 
any the caſes aforeſaid, ſhall refuſe to diſcover his name, 
the juſtice may commit him to the houſe of correction for 
any time not exceeding 3 months, or may proceed againſt 


him for the penalty by a ier pn of his perſon and the 
offence, and expreſſing in the proceedings that he reſuſed 


to diſcover his name. / 60. 


And for the better dilcovering of offenders, the owner 


of every waggon, wain, or Cait, and allo of every coach, 


poſt chaiſe, or other carriage, let to hire, ſhall cauſe 1% 
be painted, upon ſome conſpicuous part of his waggon, 


wain, or cart, and upon the pannels of the doors of all 


ſuch coaches, poſt chaiſes, or other carriages, before the 


ſame ſhall be uſed in any publick W his chriſtian 
| and 
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Dt: hways in general. 
and ſurname and place of abode, in large legible letters ; 
and continue the fame thereupon fo long as ſuch carriage 


ſhall be uſed upon any highway : And the owner of every 
common ſtage waggon or cart ſhall, over and above his 
chriſtian and ſurname, cauſe to be painted on the part and 
in the manner aforeſaid, the following words, common lage 
waggon or cart, as the caſe may be. And every perſon 
uſing any ſuch carriage as aforeſaid upon any highway, 
without the ſaid names and deſcriptions reſpeQively, or 


cauſing to be Painted thereon any fictitious name or place 


of abode, {hall forteit not exceeding Sl nor leſs than 205. 


/ 59. 


And for preventing obſtruAions near public bridges; if 
any perſon, collecting any tolls payable for paſſing over 
any public bridge with carriages or cattle of any kind, ſhall 


keep any victualiing houſe, alehouſe, or other place of 


public entertainment, or ſhall fell, or permit to be fold 
therein, any wine, beer, ale, cyder, ſpirituous liquors, or 


other ſtrong liquors, by retail, he ſhall, on conviction be- 


fore one Juſtice, by confeſſion, or oath of one witneſs, for- 


feit. 51. 4 62. 


IX. Direction poſts, blocks, milefones, water marks, 
and battlements of bridges. 


The juſtices at 2 ſpecial ſeſſions ſhall iſſue their precept 
(O) to the ſurveyor, where ſeveral highways meet, and 
there is no proper or ſufficient direction poſt or ſtone al- 
ready fixed or erected, requiring him forthwith to cauſe 


to be erected or fixed, in the moſt convenient place where 


ſuch ways meet, a ſtone or poſt, with inſcriptions thereon, 


in large legible letters painted on each fide thereof, con- 


taining the name or names of the next market town or 
towns, or other conſiderable place or places to which the 
ſaid highways lead; and alſo at the ſeveral approaches or 
entrances to ſuch parts of any highways, as are ſubject to 


deep or dangerous floods, g graduated ſtones or poſts, denot- 


ing the depth of water in the deepeſt part of the ſame, and 


likewiſe ſuch direction poſts or ſtones as the ſaid juſtices 


ſhall judge to be neceſſary for the guiding of travellers in 
the beſt and ſafeſt tract through the ſaid floods of waters: 


And if be ſhall refuſe or neglect, by the ſpace of 3 months, 


Alehnuſes not 
to be near 
bridges. 


Direction poſts, 


to cauſe ſuch {tones or poſts to be fixed, he ſhall forfeit 


20% 13G; 2 6:78: {26 


And whereas in ſome places it may be neceſſary to 


fecure horſe and foot cauſeways by poſts, blocks, or 


great 


Horſe and tot 
cauſewa /s. 


Highways in general: 
great ſtones fixed in the ground, or by banks of earth caſt 


up, or otherwiſe, from being broken-up and ſpoiled with 
waggons, wains, carts, or carriages; and foraſmuch as 


divers evil diſpoſed perſons do wilfully or wantonly pull 


Deſtroying pa- 
rapets, battle- 
ments of 

bridges, or mile- 
ones, 


up, cut down, and remove or damage the faid poſts, 


blocks, and great ſtones, and drive carriages upon. ſuch 
banks and cauſeways or againſt the ſides thereof, and alſo 


dig or caſt down the ſaid banks, whereby the cauſeways or 


banks are often ruined and deſtroyed ; and ſuch evil diſ- 


poſed perſons do or may break, damage, or throw down 
the ſtones, bricks, or wood, fixed upon the parapets or 


battlements of bridges ; and pull down, deſtroy, obliterate, 


or deface any mile fone or poſt, graduated, or direction poſt 


or ſtone, erected upon any highway: For prevention 
thereof, it is enacted, that every perſon who ſhall be guilty 
of any ſuch offence, ſhall upon conviction before one juſ- 


| tice, by the oath of one witneſs, or upon view of the juſ- 


Breadth of 

wheels and 
number of 

horles, 


| tom of the fellies of the wheels of the breadth of g inches, | 


tice, forfeit not exceeding 51. nor leſs than 10s.; and in 


default of payment, ſhall be committed to the houſe of cor- 
rection, there to be whipped and kept to bard labour for 


any time not exceeding one kalendar month, nor leſs than, 


7 days. /. 52. 
X. Breadth of dts and number of borſes- 


Whereas the highways, not being turnpike roads, are 
much prejudiced by the narrowneſs of the wheels of the 


ſeveral carriages travelling thereon, and by the exceſſive 
burdens loaded in ſuch carriages ; it is enacted, That no 
waggon, having the ſole or bottom of the fellies of the 
wheels of the breadth of g inches, ſhall be drawn with 
more than 8 horſes; and no cart, having the ſole or bot- 


ſhall be drawn with more than 5 horſes: 


And no waggon, having the ſole or bottom of the fel- 
lies of the wheels of the breadth of 6 inches, and rolling 
on each ſide a ſurface of 9 Inches, {hall be drawn with 


more than 7 horſes : 
And no waggon, rolling a ſurface of 6 inches only, 


ſhall be drawn with more than fix horſes; and no cait, 


having the ſole or bottom of the fellies of the wheels of 


the breadth of 6 inches, ſhall be drawn with more than 4 


horſes : 
And no waggon, having the ſole or bottom of the fellies 


of the wheels of leſs breadth than 6 inches, ſhall be drawn 


with more than 5 horſes; and no cart having the ſole or 


bottom of the fellies of leſs breadth than 6 Inches, ſhall 
be drawn with more than 3 horſes : On 
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On pain that the owner ſhall forfeit 51. and the driver 


(not being the owner) 108. for every horſe or beaſt above 


the number reſpeQively, to the ſole uſe of the informer. | 


13G. 3. C. 78. 55. 


But carriages moving upon wheels or rollers of the 


breadth of 16 inches on each ſide thereof, with flat ſur- 
faces, ſhall be allowed to be drawn with any number of 
horſes or other cattle. Id. 


And provided, that no proſecution ſhall be commenced 


before a juſtice, againſt ſuch owner or driver, unleſs the 
information be laid within three days; and no action ſhall 
be commenced unleſs within one kalendar month after 
the offence committed; and neither information nor 
action ſhall be brought, unleſs notice be given by the in- 


former to the driver, on the day whereon the offence ſhall 


be committed, of an intention to complain of ſuch of- 
fence: And if it ſhall appear to the juſtice before whom 


the complaint ſhall be made, that the offender lives ſo 


remote as to make it inconvenient to ſummon him to ap- 
pear before ſuch juſtice, the ſaid juſtice may diſmiſs the 
complaint, and leave the informer to his remedy by action 
at law. / 56. 
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And provided always, that the joftices at the Michaelmas Exception' as to 
quarter ſeſſions may licenſe in ſuch manner and for ſuch ſteep hills. 


time as they ſhall think fit, an increaſe in the number of 
horſes to be drawn in carriages up any ſteep hill, or on 
any road not turnpike, over and above the number herein 


before limited; and from time to time, at any MHichaelmas 


quarter ſeſſions, may revoke, alter, or "oy the ſame as 
they ſhall think fit. | 


And provided, that if it ſhall appear, upon the oaths wy Age ſnow and 


credible witneſſes, to the ſatisfaction of any juſtice of the 


peace, or of any court of juſtice authorized to inforce the 


execution of this act, that any waggon, cart, or carriage, 
could not, by reaſon of deep ſnow or ice, be drawn by the 
number of horſes or beaſts of draught hereby allowed; 
they may ſtop the proceedings before them for recovery of 
the forfeiture, | 


Provided alſo, that nothing herein, concerning the And large 
number of horſes and wheels of carriages, ſhall extend to b At. 


carts, waggons, or other carriages, employed only in car- 


B Tying any one ſtone, block of marble, cable rope, or piece 


of metal, or piece of timber, or to ſuch ammunition or ar- 
tillery as {hal be for his majeſty's ſervice, Id. 

And for all the purpoſes of this act, two oxen ot x horned 
<catifle mall be conſidered as one horſe, 4 
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Regulations in 
London and 
Weſtminſter 0 


BO. Highways in general. 
With reſpect particularly to the cities of Londen and 
Wiſiminſter and parts adjacent, it is enacted by the 6 G. 


c. 6. that no perſon in London and Weſiminſter, or within 
10 miles thereof, ſhall carry at any one load, in wag- 


gous or carts having their wheels ſhod with iron, more 


than 12 ſacks of meal of 5 buſhels each, nor more than 12 
quarters of malt, nor more than 7003 of bricks, nor more 
than one chaldron of coals ; on pain of forfeiting-any one 
of the horſes, with the geers, bridles, and halters there- 
with uſed, in ſuch manner and to ſuch uſes, as by the 5 C. 


c. 12. (now repealed.) 


And by the 18 C. 2. c. 33. The wheels of every cart, 
car, or dray, within the bills of mortality, ſhall be fix 


inches broad in the felly, and not wrought about with 


Highways may - 


be changed by a 
writ of ad gued 
ane 


iron, nor be drawn with above the number of three horſes, 


after they are up the hills from the waterſide; on pain of 
40 8. by warrant of one juſtice, by diſtreſs; and for want 
of diſtreſs, on non-payment in ſix days after demand, to 


be committed till paid : But this not to extend to any 


country cart or waggon, that ſhall bring any goods, or ſhall 
carry any goods half a mile beyond the paved ſtreets of the 


ſaid cities and places. 


Alſo any perſon, within the ſaid limits, uſing any cart, 
car, or dray, having the wheels full ſix inches broad, when 
worn, may have the ſame bound round with tire of iron, 


provided it be fix inches broad, and made flat, and not ſet 
on with roſe-headed nails. | 


XI. Breadth, widening, n al Sorting of 
of e, | 


By. the common low an ancient highway cannot. be 
changed, without the king's licence firſt obtained upon a 
writ of ad guod damnum and an inquiſition thereon found, 
that ſuch a change will not be prejudicial to the publick ; 

and it is ſaid, that if one change a highway without ſuch 


authority, he may ſtop the new way whenever he pleaſes ; 


and-it ſeemeth that the king's ſubjects have not ſuch an in- 
tereſt in ſuch new way, as will make good a general juſ- 


_ -tificatiori of their going in it,as a common highway, but 


chat in an action of treſpaſs brought by the owner of the 
land againſt thoſe who ſhall go over it, they ought to ſhew 
3 ſpecially, by: way of excuſe, how the old way i 


bſtructed, 


the new one ſet out; allo it is fad, that the inha- 
ditants are not bound: to. keep watch i in ſuch; a new way, 
2 5 3 T7607 


a "FA, | 7 » . 
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or to make amends for a robbery therein committed, or to | 
repair it. 1 Faw. 201. 

But by the 13 G. 3. c. 78. Where any highway mal 5 | 
be incloſed aſter a writ of ad quod damnum iſſued, and in- 1 
quiſition thereupon taken; any perlon that ſhall think him⸗ . wh 

ſelf injured by ſuch incloſure; may appeal to the next ge- | 
neral quarter ſeſſions, if there be time for that purpoſe ; if 
not, to the next ſeſſions after : And the determination of 
ſuch ſeſſions ſhall be final. / 19. 

Note; The writ of. ad quod damnum is an original writ, 
iſſuing out of and returnable into the chancery, directed | 43 
to the ſheriff to inquire by a jury, whether ſuch change will 4 
be detrimental to the publick z which inquiſition, being a 

_ proceeding only ex parte, is in its own natute traverſable, 
and heretofore the party grieved might be heard againſt 
it before the chancellor: but now, by this act, juriſdi tion 
is given to the juſtices in ſeſſions to hear and determine 
appeals concerning the ſame. ] 

Where a new road is made, in purſuance of ſuch writ 
and inquiſition thereupon found, after the perſon who ued 
out the writ hath once made the ſaid road, the pariſhioners 
ought to keep it in repair for the future; becauſe, being 4 
diſcharged from the repairing of the old road, no new bur- 
den is laid upon them, but their labour is only transferred } 
from one place to another. 3 474. 766. | 

But if the new road lies in another pariſh, then the per | — 
ſon who ſued out the writ, and his heirs, ought not only 1 4 

to make it, but to keep it in repair; otherwiſe the pariſh- TY 11 
ioners of ſuch other pariſh would have a new charge upon 5 9 
them, and no recompence by the former road being taken | _ 

away. Id. Venter and Lucy, Jan. 29, 1764. 5 

Alſo, it is ertain, that a highway may be changed by or by the a 1 

the act of Gad; and therefore it hath been holden, that of G. 4 
if a water which has been an ancient highway, by de- = 
grees changes it courſe, and goes over different ground | [| 

from that whereon it uſed to run, yet the highway conti- — 
nues in the new channel, in the ſame manner as in the old. — 
1 Haw. 22. 4 

An highway incloſed by virtue of a ſpecial act of par- Gr by act of = 

liament (for dividing and incloſing common fields, com- parliament. 
mon paſtures, or the like) ſhall continue to be repaired 
by the pariſh or townſhip as it was before, unleſs other- 
wiſe directed by the act: For if he who incloſed the 
ground adjoining to the highway where i in ſuch caſe. obli- 
ged to repair, it might happen that his allotment of the 


common would not be worth the expence of repairing the 
827197 CY. 72 "_” 
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Or by two 
juſtices, 


Highways in general. 
2 Bur. Manz. 461. X. and the inhabitants of Flecknow. 
o G. 2. 
15 aid of the common law, and to > render the changing 
of highways lefs troubleſome and expenſive, power 18 
given by the 13 G. 3. c. 78. to the juſtices of the peace, to 


widen, divert, and change highways, as Wey mall judge 
moſt convenient. 


In order to which, it is 'enaQed, That the ſurveyor 


ſhall make every public, cartway leading to any market 
town 20 feet wide at the leaſt, and every public horſe 


way or drift way 8 feet wide at the leaſt, if the ground 


between the fences incloſing the ſame will admit thereof. 


And where it ſhall appear, upon the view of two juſtices, 


that any highway between the fences thereof is not of 


ſufficient breadth, and may be conveniently widened and 


enlarged; or that the ſame-cannot be conveniently enlarged 
and made commodious for travellers, without diverting and 


turning the ſame; the ſaid juſtices ſhall order (P) ſuch 


highway reſpectively to be widened and enlarged, or di- 


verted and turned, in ſuch manner as they ſhall think fit; 


Satisfackion to 


be made to che 


owner of the 


$1; - 
(* 


fo that the ſaid highway when enlarged and diverted ſhall 
not exceed 30 feet in breadth; and that neither of the ſaid 


powers do extend to pull down any houſe or building, or to 
take away the ground of any garden, park, en, court, 


or yard. / 15, 16. 

And for ſatisfaction of the perſon or perſons, bodies 
intereſted, in their own Tight, or in truſt for any other, 
in the ground that ſhall be laid into the ſaid highway fo 
to be enlarged, or through which the ſaid highway ſo to be 
diverted and turned ſhall go: the ſaid ſurveyor, under the 


direction and with the approbation of the ſaid juſtices, 
' ſhall make an agreement with them for the-recompence to 


be made for ſuch ground, and for the making ſuch new 


_ ditches and fences as ſhall be neceſſary, in proportion to 
their ſeveral intereſts; and alſo with anys other perſon, 
© body politic or corporate, that may be injured by the en- 


larging or diverting ſuch highways as aforeſaid. And if 
the ſaid ſurveyor cannot agree with them, or if they can- 
not be found, or ſhall refuſe to treat or to take ſuch re- 
compence as ſhall be offered by the ſurveyor; then the 


"Juſtices, at any general quarter ſeſſions, upon certificate 


in writing (Q) ſigned by the juſtices ho made ſuch view, 


the owner, occupier, or other perſon or body corporate in- 


_ of their proceedings in the premiſſes, and oh proof of 14 


daysꝰ notice in writing having been given by the ſurveyor to 


 tereſted 


politic or corporate, who are ſeiſed or poſſeſſed of, or 
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Highways in general; 
tereſted in ſuch ground, or to his or their guardian, truſtee, _ 
clerk, or agent, ſignifying an intention to apply to ſuch | 
quarter ſeſſions for the purpoſes of taking ſuch ground, -W 
ſhall impanneſ a jury out of the perſons returned to ſerve at | | 
ſuch ſeſſions: And the ſaid jury ſhall upon their oaths aſ- 
ſeſs the damages to be given and recompence to be made to 
the owners and others intereſted in the ſaid grounds, as they 
ſhall think reaſonable, not exceeding 40 years? purchaſe for 
the clear yearly value of the ground; and likewiſe ſuch te- 
compence as they ſhall think reaſonable, for making new 
ditches and fences on the fide or ſides of the ſaid highways 
that ſhall be ſo enlarged or diverted; and alſo ſatisfaction to 
any perſon or body corporate that may be otherwiſe in- 
jured by the enlarging or diverting the faid highways re- 
ſpeCtively. f 16 E __ 
And if the jury ſhall give a verdict for more money than 
was offered by the ſurveyor before the application to the 
ſeſſions ; the coſts attending the ſeverz! proceedings ſhall 1 
be paid by the ſurveyor, out of che money in his hands or | g 
by him to be levied : But if the jury ſhall give a verdict 1 
for no more, or for leſs than was offered by the ſurveyor, 
then the coſts ſhall be paid by the perſon or body corpo- 
rate, who refuſed to accept the ſatisfaction ſo offered to 
him as aforeſaid. /. 18. FVVF•V KD 
And on payment or tender of the money ſo to be award- 
ed, or leaving it in the hands of the clerk of the peace if | 
the party entitled to receive it cannot be found, or ſhall | -* 
refuſe to accept it; the intereſt of ſuch perſon or body ; 5 
corporate in the ſaid ground ſhall be deveſted out of them, 
and the ſaid ground, after ſuch agreement or verdict as 1 
aforeſaid, ſhall be eſteemed and taken to be a public high- 9 
way, to all intents and purpoſes, /. 16. 3 5 
Saving nevertheleſs, to the owner of ſuch ground, all | 1 
mines, minerals, and foſſils lying under the ſame, which py is. 
may be got without breaking the ſurface ; and alfo all 
timber and wood growing upon ſuch ground, to be cut 
down and taken by ſuch owner, within one month after 
ſuch order made; or in default thereof, to be cut down FE. 
by the ſurveyor within the reſpective months aforeſaid, „ 
and laid upon the land adjoining for the benefit of the | 11 
J 1 % TY Song. A 
And where there is not ſufficient money in the hands of Money to be . 
the ſurveyor, the ſaid two juftices, in caſe of agreement, or waiſed r mat 
the ſaid quarter ſeſſions after ſuch verdict as aforeſaid, | | 
ſhall order an equal aſſeſſment to be made and levied upon 
all and every the occupiers of lands, tenemengs, woods, 
weeks Lo end C3 a al” 
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Highways in general. 


tithes, and hereditaments, in the pariſh, townſhip, or 


place where ſuch highway lies; and if not paid in ten 
days after demand, the ſame ſhall by order of the ſaid 


two juſtices or court of quarter ſeſſions reſpeQively, be 


Old way my 
be ſtopped up 
and the land 
ſold, where n 
new way is 


made. 


levied by the ſurveyor in the manner herein- after men- 


1 tioned. Provided, that no ſuch aſſeſſment to be made in 


any one year ſhall exceed 6 d. in the pound of the yearly 
value of the lands, tenements, woods, tithes, and RN 
ments ſo aſſeſſed. T 16. 

And when any ſuch new highway ſhall be able as 
aforeſaid, the old way ſhall be ſtopped up, and the land 
and foil thereof ſhall be ſold by the ſurveyor, with the 
approbation of the ſaid juſtices (R) to ſome perſon 


whoſe lands adjoin thereto, if he ſhall be willing to pur- 


| Chaſe the ſame; if not, to ſome other perſon, for the full 


in ſuch purchaſer and his heirs. But all mines, minerals, 
and foffils, lying under the ſame, ſhall continue to be 


8 of the 


ground conient· 


ing to the ex- 


: change + Hh 


road. IN 


value thereof, But if ſuch old road ſhall lead to any 
lands, houſe, or place, which cannot in' the opinion of 
ſuch juſtices reſpectively be accommodated with a conve- 
nient way and paſſage from ſuch new highway; in ſuch 


caſe, the old highway ſhall only be ſold ſubject to the right 


of way and paſſage to ſuch lands, houſe, or place reſpec- 
tively. And the money arifing by the ſale ſhall be ap- 
plied towards the purchaſe of 'the land where ſuch new 
highway ſhall be made. And on payment or tender of 


| the money, and on a certificate ſigned by the ſaid two 
Juſtices, or by the chairman of the ſaid court of quarter 
ſcſhons reſpeRively, deſcribing the lands fo fold, and ex- 


prefling the ſum ſo agreed for, and directing to whom the 
ſame ſhall be paid; and on the purchaſer's taking a re- 
ceipt for ſuch purchaſe money from the perſon entitled to 
receive the ſame, by an indorſement on the back of ſuch 
certificate, the ſoil of ſuch old highway ſhall become veſted 


the property of the perſon who would have been entitled 
to the fame, if ſuch old en ado bad continued there. 
1. 17. * 
Ad moreover, when it ball appear upon the view of 
two juſtices (S) that any public highway, not in the 


ſituation herein-before deſcribed, or public bridle way, 
or foot way, may be diverted, ſo as to make the ſame nearer 


or more commodious to the public, and the owner of the 


lands through which ſuch new highway, bridle way, or 


| writing (T) under his hand and ſeal; 


Foot way is propoſed to be made, ſhall conſent, thereto by 
it hall be lawful, 
by orcer of the juſlices at fome. ſpecial ſeſſions, to divert 


and | 
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Highways in general: 
and turn and to ſtop up ſuch foot way, and to divert, turn, 
and ſtop up and incloſe, ſell and diſpoſe of ſuch old high - 
way or bridle way, and to purchaſe the ground and ſoil 
for ſuch new highway, bridle way, or foot way, by ſuch 


ways and means, and ſubject to ſuch exceptions and con- 


ditions in all reſpects, as herein-before mentioned with 
regard to highways to be widened or diverted. And 
where any ſuch highway, bridle way, or foot way, herein 


631 


laſt-before deſcribed, ſhall be ſo ordered to be ſtopped 


up or incloſed, and ſuch new highway, bridle way, or 

foot way ſet out and appropriated in lieu thereof as 
aforeſaid ; it ſhall be lawful for any perſon injured or 
aggrieved by any ſuch order or proceeding, or by the 
incloſure of any highway by virtue of an inquiſition 
taken upon a writ of ad quod damnum, to appeal to the 
next general quarter ſeſſions, on giving ten days? notice in 
writing to the ſurveyor and party intereſted in ſuch in- 
_ cloſure, if there be time for that purpoſe; if not, then to 


the next ſeſſions after. And if no ſuch appeal be made, 


or, being made, ſuch order and proceedings ſhall be 
confirmed, the new way ſhall be and continue a public 
highway, bridle way, or foot way, to all intents and pur- 
_ Poſes, and the ſoil thereof ſold in the manner and ſubject 
to the reſtrictions herein-before mentioned with reſpect to 
highways to be enlarged or diverted. But no incloſure or 


ſtoppage of ſuch old way ſhall be made, until -the new 


way ſhall be completed, and fo certified by two juſtices 


upon view; which certificate ſhall be returned to the 
clerk of the peace, and by him inrolled amongſt the re- 
cords. / 19. Hh | 


Appeal to the next ſeffiens, on giving ten days notice. In 


the caſe of the X. v. juſtices of Stafferdſbire, M. 37 G. 3. 


which was an application for a mandamus to receive an 
appeal againſt an order of two juſtices for turning a road; 
which was founded upon a ſuppoſition that the juſtices 
at the laſt ſeſſions were guilty of negligence in not re- 


ceiving the appeal; but the appellant, not having given 


ten days? notice of appeal before the laſt ſeſſions, had no 
right to appeal. And he will not be prejudiced by this 
rule being diſcharged; becauſe if he had no notice of 


this proceeding until the laſt ſeſſions, the juſtices at the 


next ſeſſions will be bound to receive his appeal, on his 
giving the notice required by the ftatutes. Rule diſ- 
charged. Durnf. and Eaft, 7 V. 1 1. 

And where any highway, bridle way, or foot way, hath 
| been diverted and turned above 12 months, either from 


Highways have 
ing been tu ned 


above 12 On 


814 neceſſity, without a. 


order. 
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the new road is or is not a publick highway? 


| Highways: in od 


neceſſity, or where the ſame hath been deſtroyed by floods 


or ſlips of the ground, or from other cauſes, if a new way 


| hath been made in lieu thereof nearer or more commo- 
dious to the public, and the ſame hath heen acquieſced in, 
and no ſuit or proſecution hath been commenced for the 


diverting or turning the ſame ;- ſuch new way ſhall from 
henceforth be the public way to all intents Wy; pres 


_ whatſoever. /. 19. 


Hath been diverted and arial 8 12 1 50 3 In the 
caſe of Waite v. Smith and another, H. 39 G. 3. which was 
an action of treſpaſs, tried before Roche J. at Lord aſhzes, 
where a verdict was found for the defendants. ſubject to 
the opinion of the court on the following caſe: At the 
time of committing the treſpaſs the plaintiff was occupier 
of a cloſe called Higher Butts, as tenant to Mr. Bagſhaw. 
Previous to the year 1792 there was no common high- 
way over the ſaid cloſe, and in that year the highway 


leading from Barnoldſwick to Thornton in the ſaid county 


was ſtopped by the Leech canal being cut acroſs it, and 
2 new road was then made by the canal company acroſs 


the ſaid cloſe, called Higher Butts, being then in the oc- 


cupation of a different tenant, in the place of the high- 
way ſo obſtructed. The old road was ſo ſtopped up, 
and the new road made by the canal company, without 

any order or authority from any juſtices, and without the 
conſent of. Mr. Bag ſhaw for that purpoſe, In Sep. 1792 


Mr. Bagſhaw was in Craven where the roads lie, and 


then knew 'of the new road having been made; he left : 


Craven a few days after and continued abſent till 1794. 
No complaint was made until be returned in 1794. NO 
| proſecution was commenced within a year after the 


road, was. fo turned, the new road having been uſed by the 
publick in lieu of the old road until the time of com- 
mitting the treſpaſs, and the new road is nearer and 


more commodious to the publick than the old road. At 


the time when the treſpaſs was committed, which was 


in the preſent year, the new road was topped up by a 
gate and poſts fet acroſs it; the defendants, who were 


ſervants to the canal company, pulled down the gates 
and poſts by which the road was obſtructed as aforeſaid. 
The queſtion was, Whether under theſe circumftances 
For 
the plaintive it was argued (inter alia) that the words in 
the above clauſe, ** hath been diverted, &c. above 12 


* months, if a new highway hath been made in lieu g 
_ * thereof, nearer or more commodious to the publick, 
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« and the ſame hath been acquieſced in, and no proſecution 
c commenced, Cc. the new road ſhall from henceforth be 
dc the publick way,” appears clearly to have been intended. 


retroſpective only. On the other ſide it was contended, 
that the above ſection was intended to have both a retro- 
ſpective and proſpeRive operation, and that the legiſlature 
thought, that if a road bad been turned over a man's 
ground for above 12 months without any complaint on 


his part, it was a fair ground to preſume that no rr 


was done to him, and that he had acquieſced in it. 
L. Kenyon Ch. J. This caſe muſt depend of the 158 
conſtruQion of the general highway act. 13 G. 3. c. 78. 


of which that put upon it by tbe plaintiff”s counſel is, I 


think, the true one; that a different conſtruction would 
be productive of groſs. injuſtice is evident to every per- 
ſon who conſiders the ſubject, for if the defendant's con- 


ſtruction were to prevail, in every caſe of a minority, 


or of the abſence of the owner, and e in other caſes 
where the tenant choſe to acquieſce in a new road being 


uſed, or to collude with thoſe who uſed it, the uſing of it 
for a twelvemonth would be goncluſive evidence of the 


right againſt the owner of the land though he had no 


means of preventing it, by bringing an action of treſpaſs, 
not being in poſſeſſion. The fair conſtruction is that in- 


ſiſted upon by the plaintiff ; and without commenting 


minutely on all the words uſed in the different ſections, 
2 cov that the word “ henceforth,” is not capable of 


receiving any other conſtruction ; if the words of the 
act were doubtful, and we were to conſider which of the 
two conſtructions would work the leaſt injuſtice, I ſhould 


not heſitate to adopt the plaintiff's conſtruction, ftill 
leſs then ought we to heſitate, when by adopting the 


defendant's conſtruction we ſhould violate all the rules 


of grammar. I am therefore moſt clearly of opinion, 
that that part of 19 ſection which the defendant's coun- 
ſel principally relied on is retroſpective.— 


Greſe J. This 


appears to me to be a moſt vexatious attempt on the part 


of the defendants to injure the plaintiff's right of pro- 
perty; and on conſidering attentively the different words 
uſed in the ſections of the act that have been pointed out, 


J am glad to find that it cannot be juſtified: the inten- 


tion of the legiſlature is perfectly clear ; they meant to 
give power to juſtices in certain caſes to divert roads in 


fugure, and to put an end to all further diſputes reſpect- 


ing thoſe that had been turned, even without authority, 
: provided the new roads had been uſed and acquieſced in 
| for 
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ſor a ackrewentk before; but there was no reaſon why 


thoſe that ſhould' be diverted' without authority after the 
act paſſed ſhould be conſidered as legally diverted under 


the act, becauſe whenever it ſhould be thought by thoſe 


who are competent to decide upon the ſubject that an- 
other road may be nearer or more commodious to the 
publick, that act gives authority to two juſtices to divert 
it under certain circumſtances; all the expreſſions in the 


different ſections of the act are carefully uſed to exprefs 


that intention, and to mark the difference between the 
future and the paſt. The other judges e eee Poſen 


to the plaintiff. a 1 and Faſt; 8 V. 133. 


And if in any pariſh or place, where a Rense ſhalt 
be diverted and turned, it ſhalt appear to the Juſtices that 
there are other high ways within ſuch pariſh or place, be- 
ſides that fo to be divefted and turned, which may without 


inconvenience to the publick be diverted * into ſuch new 


highway, or inf6 any other within the ſame pariſh or 
place, and the charge of repairing the ſame may be there- 
by faved; the ſaid juſtices may order ſuch highway, which 
ſhall appear to them unneceſſary, to be ſtopped up, and 


the ſoil thereof ſold, in ſuch manner, and ſubjeCt to ſuch: 


reſtrictions, and ſuch right of appeal, as herein- before 
directed concerning bigUways't to be ſtopped up or ee. 
136. F 

M. 23 G. 3. Page eſq. v. Hnoard. This was an 


action of treſpaſs; the defendant pleaded the general iſſue: 


The cauſe was tried before L. Mansfield at the Surrey 
affizes, when a verdi& was found for the plaintiff, ſubject 
to the opinion of the court upon the following caſe : In 


1774 a road in the pariſh of Cobham in Surrey leading to- 


wards Octham in the ſaid county, was lawtully diverted 


and turned by an order of two juſtices, by virtue of 


13G. 3. c. 78. /. 19. In June 1782, another road (the 
place where the ſaid treſpaſs was committed) in the ſaid 


pariſh of Cobham leading towards Octham, and alſo towards 


Chertſey Byfleet, and other places, was ſtopped up by an 
order of one of the ſaid juſtices and another juſtice of the 
ſaid county, under the powers given by /. 22. of the ſaid 


act, and a gate was erected and locked up by the plaintiff 
acroſs the Toad fo I in 1782; and the defendant 
Quere, Whether the juſtices 
under the ſaid act, / 22. had a power to make the faid 
order for ſtopping the road where the ſaid treſpals was 


broke down the ſame, 


committed ? If they had, the verdict to ſtand: if not, to 
de entered for the deſendant.- | Bond, G. for the plaintiff, 
4 con- 
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Highways in general. 
contended, that the legiſlature meant to give an original 
joriſdiction to the magtſtrates who ated under , 223 
that the power thereby given was a ſubſtantive power, 


and independent of the former clauſe; that if it muſt. 


be the act of the ſame magiſtrates, it muſt be done at the 


fame time alſo; and if it is taken to be at the ſame time, 


it would in its conſequences be abſurd; for at the time 
of diverting the roads it may not be poſſible to foreſee 
what roads it may be neceſlary to ſtop up; and that by 
the expreſs terms of the prior clauſe it is only where a 
road has firſt been diverted, that any authority is given 
to ſtop them. Rous for the defendant infiſted, that the 
power given by the latter clauſe was not ſubſtantive, but 
merely auxiliary of the former; that it muſt be exerciſed 
at the ſame time, and by the fame juſtices, and not at any 
diſtance of time by others; that the words were more 
doubtful; the analogy from the courſe of proceeding under 
the act afforded ſo clear an illuſtration of the ſenſe of the 


legiſlature, as to remove every thing like difficulty upon 


the queſtion ; that the act directs, that the money ariſing 
from the ſale of the road ſtopped up, ſhall be applied to 
purchaſe the land where the new highway ſhall be made; 


that this was now impoſſible; that it did not appear that 


there was here any new road to be purchaſed; that if a 
new ſet of magiſtrates might now, at the end of 8 years, 
interfere, they might at the end of 800; that the ſubſe- 
quent clauſe therefore was plainly referable to the prior; 


and that the powers which it gave could be exerciſed by 


thoſe only who inforced the former, — — L. Mansfield: 
However we may agree, that it might have been better if 
the neceſlary remedy had been extended to both caſes, yet 
upon looking into the act of parliament, we think we can- 
not be warranted in putting fuch a conſtruction. This. 
is not a general power, but tied up to a particular caſe, 
The power to ſhut up roads is given only where there is 
a new road to be ſet out. This ſhews, that it was meant 
to be one intite act of the magiſtrates; that the two clauſes 
make one proviſion, and that the powers under them were 


to make but one tranſaction; the clauſes a ſo connected, 


that they cannot be ſeparated. I he other judges concur- 
ring, paſtea to defendant. Cald. Caf. 228. {i 


0 


Provided, that no common land, lying between the ö. 
ces of any old highway to be ſtopped up or incloſed by Lying near 2 road 


virtue of this act, ſhall be incloſed. And where the ſame, © be. Ropped ug. 


not being common land, ſhall upon a medium exceed 30 
feet in breadth, and not extend to 50 feet, the ſame 
VVV 1 ; not 


ſhall 
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Foot way di- 
verted. 


Aſſeſſment for 
ſpecial purpoſes. 


Highways 3 in nn 


not be ſtopped up or incloſed, until ſatisfaftion be made 
to the owner for ſo much as ſhall exceed the breadth of 
30 feet; and if the parties cannot agree, the ſame ſhall 
be adjuſted by the ſaid juſtices, or the jury, if a jury be 
impannelled: And if it ſhall exceed 50 feet in breadth, or 
if the old road be through the open field or ground belong- 


ing to any particular perſon; ſuch perſon, and alſo the 


perſon or perſons entitled to the land between the fences 
on the fide of ſuch highway, ſhall reſpectively hold and 
enjoy the land and ſoil of ſuch old highway, and pay to 
the ſurveyor ſo much as ſhall be agreed. on, or if they 
cannot agree, then ſo much as ſhall be adjudged by the 


| ſaid juftices or jury, if a jury be impannelled, to be ade- 
quate to the purchaſe, eſtimating ſuch highway at 30 feet 


in breadth upon an average. /. 20. 


And where any foot way ſhall be diverted through the 


land belonging to the ſame perſon who owned the land 


through which ſuch old foot way Jay, the ſame ſhall be 
deemed an exchange only; and no fatisfaQion ſhall be 


made, unleſs the land for the new foot way be of greater 
length and of greater value than the land uſed for the old 
foot way. And where the foot way ſhall not be turned 
through the lands belonging to the ſame perſon, the da- 


mage which had been occafioned by the old foot way to the 
lands through which it lay, if the parties intereſted ſhall 


not agree in adjuſting the ſame, ſhall be adjudged by two 
indifferent perſons, one to be named by the owner of the 


land, and the other by the ſaid two juſtices; and if the 


perſons ſo to be nominated cannot agree therein, they ſhall 


chuſe ſome third perſon to adjudge the ſame, whoſe deter- 
mination ſhall be final, 


And the money at which ſuch 
damages ſhall be aſſeſſed, ſhall be applied in making ſatiſ- 


faction to the owner of the land through which oeh! new 


foot way ſhall be made, / 21, 


ATI. Aſe ments be to be made. 


For reimburſing expences for purchaſing materials, 
and making ſatisfaction for damages in getting and carry- 


ing the ſame away; —erecting guide poſts, or other poſts 


or ſtones ; making and repairing trunks, tunnels, plats, 


bridges, and arches ; — for damages done to lands by 


making new ditches and drains z—and for the ſalary to 


de paid by the pariſh, townſhip, or place to the ſurveyor: 
Upon application by the ſurveyor to the juſtices at a 


EW ſions, and oath made of the ſums he hath bong 
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Highways in general. 


traparochial place, a week at leaſt before ſuch general or 
ſpecial ſeſſions); —in ſuch caſe, an equal aſſeſſment upon 
all and every the occupiers of lands, tenements, woods, | 
| tithes, and hereditaments, within any ſuch pariſh, town- | 7 
mip, or place, for the ſaid purpoſes, may be made and ö 
collected by ſuch perſon, and allowed in ſuch manner as 
the ſaid juſtices by their order (V) at ſuch general or per „ 
cial ſeſſions ſhall direct. / 45. __ 
Provided, that the ſaid aſſeſſment, and the nt The whole not _— 
| herein-before authorized for buying materials, making 5. cant bo 


—— — — — 
— 5 


: Taig out, or which will be required for the purpoſes 

1 aforeſaid ; the ſaid juſtices, or two of them, ſhall by their 

5 warrant cauſe an equal aſſeſſment to be made upon all 

5 occupiers of lands, tenements, woods, tithes, and here- 

1 ditaments; to be made and collected by ſuch perſon or 

3 perſons, and allowed in ſuch manner as the ſaid juſtices 

3 by their order at ſuch ſeſſions ſhall appoint: and to be le- 

= vied as is herein- after directed. 13 G. 3. c. 78. f. 30. 

5 Provided, that no ſuch aſſeſſment for thoſe or any of | 
BY thoſe purpoſes, in any one year, ſhall exceed the rate of | 
. 6 d. in the pound. 44d. 1 
6-45 If upon application of the ſurveyor to the juſtices at General aſſef- 

2 their general or quarter ſeſſions, or at a ſpecial ſeſſions for. 

5 the highways, the ſaid juſtices ſhall be fully ſatisfied by 

4: proof upon oath that the duty hath been performed, and 

5 the money applied according to the directions of this act; 

T or ſhall be fully ſatisfied, that the common highways, 

ſo bridges, cauſeways, ſtreets, or pavements, belonging to | 
"3 any pariſh, townſhip, or place, are ſo far out of order, | 
> that they cannot be ſufhcieatly amended and ſupported 

5 by the means herein- before preſcribed (notice being firſt -7 7 
55 given (U) of ſuch intended application at the church or * 
wh chapel on ſome Sunday preceding ſuch quarter or ſpecial 0 
1 ſeſſions; or, if the place be extraparochial, notice in 3 
= writing being firſt given of ſuch intended application, 1 
75 to ſome of the principal inhabitants reſiding in ſuch ex 1 
2 

33 


— ̃ 


F 


* 


9 per pound. | 
5 ſatis faction for damages, erecting guide polts, and pay- : | * 
1 ing the ſurveyor's ſalary, ſhall not together in any one Fo , i 

year exceed the rate of 9d. in the e . 15 1 1 1 


XIII. Penalty of biadring the execution. 


If any perſon ſhall reſiſt or make forcible oppoſition 
3 any perſon employed in the execution of this act, 
or make any reſcue of the goods diſtrained; or if any 
conſtable thall refuſe or neglect to execute or obey any 


14 warnt 


638 Highways in general. 
warrant of a juſtice, he ſhall, on conviction before one 

3 forfeit not exceeding 10l. nor leſs than 40s. to 

e paid to the ſurveyor for the repair of the highways * 
If not forthwith paid, or ſecured to be paid upon convie- 
tion, the juſtice ſhall commit him to the common gaol or 
houſe of correction for any time not exceeding 3 months, 
unleſs the foreiture be ſooner paid. ſc 71. 


XIV. Penalty of the Surveyor for neglef of duty. 


If any ſurveyor, after his acceptance of the office, ſhall 
neglect his duty in any thing required of him, for which 
no particular penalty is impoſed, he ſhall forfeit not ex- 
7M ceeding $51. nor leſs than 108. at the diſcretion of the 
i juſtice or juſtices having juriſdiction therein. 13 G. 3. 
1 c. 78. .. 50. V 


EY AV. Surveyor's account. 
To cone the The ſurveyor ſhall diligently collect the ſeveral aſſeſſ- 


tions, aſſeſſments, penalties, or forfeitures: 

And alſo an account of all tools, materials, imple- 
ments, and other things provided by order of the inhabit- 
ants, at a veſtry or other public meeting, for the repair 

of the highways, at the public expence of ſuch pariſh, 
townſhip, or place: e e . 
And ſhall produce the book and the aſſeſſments made 
in that year, to the inhabitants at a veſtry or other publick 

meeting to be held for that purpoſe, within 1 6 days be- 
fore the ſpecial ſeſſions to be holden in the week next after 
Michaelmas quarter ſeſſions; to the intent that the ſaid ac- 

counts, aſſeſlments, and liſts may be inſpected by the faid 
inhabitants: | „„ 


_ 


q alſeſſments. ments, forfeitures, penalties, ſums of money and com- 
bi gd Mes poſitions, within the year for which he is appointed ſur- 
iN „ . 1 e LR 
1 To keep a book. A nd ſhall keep a book, in which he ſhall enter a juſt 
i and true account of all ſuch money as ſhall have come 
4 to his hands, or to the hands of the ſaid aſſiſtant, and to 
bl whom, and on what occaſion, he hath paid or applied the 
#F neee ä „% 9 
5 And ſhall alſo enter in ſuch book a liſt of all ſuch ſums 
i of money as ſhall then remain due and owing from any 
| 4 5 perſon or perſons, in reſpect of the payments, compoſi- 


r Rn 


fy T0 verify hi: And after the ſaid book and aſſeſſments ſhall have been 
i counts upon produced at ſuch meeting, he ſhall take the ſame to a Juſ- 
. bath, Zinn | ONS tice 
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(a) Sce this caſe more at large, title Appeal, under this head. 


Highways in general. 
tice on ſuch day and at ſuch hour as ſhall be agreed upon at 
ſuch meeting before ſuch laſt- mentioned ſpecial ſeſſions ; 
and then and there verify ſuch e e or 2ay part there- 
of, upon oath (W), if required: 

And ſuch juſtice may allow ſuch account (X) if he 
finds it juſt, or poſtpone it until ſuch ſpecial ſeſſions, if 


he finds cauſe for ſo doing, in which caſe it may be ſet- 
tled and allowed at ſuch ſpecial ſeſſions, after the parts 


objected to by ſuch juſtice ſhall have been explained and 


verified by proper evidence, to the ſatisfaction of the juſ- 


tices at ſuch ſpecial ſeſſions ; and in caſe any articles con- 


tained in ſuch accounts ſhal] not be explained, and proved 


to the ſatisfaction * ſuch juſtices, they may difallow the 


{ame : 


In the caſe of K. v. juſtices of eff Riding of Yorkſhire 
(a) it was determined that no appeal lies to the quarter 
ſeſſions againft the allowance of the accounts of the ſur- 


veyor at the ſpecial ſeſſions. Durnf. & Eaſt, 5 V. 629. 
And for the account examined and taken, and oath ad- 
miniſtred, the juſtices? clerks ſhall have the ſum of 1s. and 
no more. 13 G. 3. c. 78. f. 48. 
And when the faid accounts ſhall have been ſo ſettled 
and allowed, or diſallowed as aforeſaid ; the ſaid book and 


aſſeſſments ſhall be tranſmitted to a churchwarden or over- 


ſeer of the poor of ſuch pariſh, townſhip, or place, or if 
the place be extraparochial, then to ſome principal inha- 
bitant thereof; to be kept for the uſe of ſuch pariſh, town- 
ſhip, or place: And the ſaid ſurveyor ſhall alſo forthwith 


deliver a duplicate of ſuch book and account, togethet with 
all ſums of money that ſhall remain in his hands, and like- 


wiſe all tools, materials, implements, and other things as 
aforeſaid to the ſucceeding ſurveyor, if any ſhall be ap- 
pointed; or retain the ſame in his hands, and account ſor 
them in his next account, if he ſhall be continued ſurveyor 
in the ſucceeding year. Ia. 

And the ſucceeding ſurveyor may recover, collect, 
and receive all ſums of money due and owing as afore- 


ſaid, as the r urveger could or ought to have 


done. Id. 
And if ſuch ſurveyor. ſhall. 40 to tide ſuch book, 


or to enter ſuch accounts and liſts therein; or to deliver 


the ſaid book and ſuch duplicate thereof, and ſuch aſſeſſ- 


, 4. | Ree r5 amt 4 ” 1 = N . 
? \ 46. g 3 „ 1 £ 1. 2 : 4 » i * Bs 


* 


74 „ 


or overſeer, and 


ſucceeding ſur- 
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Surveyor dying. 
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Muſt ſhew it to 
be a highway. 


ſaid juſtices to be in his hands. 13 G. 3 


Highways in general. 


the manner aforeſaid, he ſhall forfeit not exceeding 5l. nor 


Jeſs than 408. And if be ſhall make default in paying or 


accounting for the money remaining in his hands, within 
the time, and according to the directions aforeſaid, he ſhall 
forfeit double the money which ſhall be adjudged by the 
r. 78. / 48. 

If the ſurveyor ſhall die before ſuch Cs and lift be 


made out, or ſuch money, book, aſſeſſments, tools, mate- 
rials, and implements ſhall bets delivered and paid; his 
_ executors or adminiftrators ſhall make out, pay, and deli- 


ver the ſame, in like manner, and under the like penalty, 
as the ſurveyor was liable and en to. Id. 


XVI Prgſentnent or e of bighways 3 in * 


ral (XY). 


is a 


An defects of repairs of highways ſhall be preſented in 
5 the county where they lie, and not elſewhere, 


If a pariſh lies in two diſtinct counties, an indictment 


may be brought againſt that part of the pariſh in which the 
ruinous road lies. Andit is (aid, that this is the only pro- 
per method. 
found in one of the counties, cannot be inforced; for one 


For an indi ment againſt the whole pariſh, 


county hath no juriſdiction over the inhabitants 'of a diſ- 


tinct county. Bur. Mansf. 2507. 
But notwithſtanding the above, in the caſe of K. v. the 
ee of that part of = pariſh of Clifton which lies in 


the county of Gloucefier, H 34 G. 3. it was determined; 
That where a pariſh is fituate part in onè county and the 
reſt in another, and a highway lying in one part be out of 
repair; an indictment againſt the inhabitants of that 
part only is bad, and muſt be againſt the whole pariſh. 
Durnf. and Eoft, 5 V. 498 (a). 

And the indictment muſt ſhew, that the way is 
common to all the king” s people; for which cauſe, it hath 
been reſolved, that an indictment for a nuſance to a horſe- 


way, without adding that it is A . is naught. 
1 Haw. 220. 


But it is not neceſſary to fay it is 2 bighway for this or 


that PERO ne for if it is a common. bi ighway, 


ah " ** — . . 


1 a + 


(a) The W 8 gave weir opinions in this eule at Leader 
able len r e L. Kenyon Ch. J. and Je. Buller and Gro/e were 
for qu 
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it is a highway for all manner of things. Cafes 2 the 


time of L. Hardwicke, 316. „ 
In the caſe of A/pindall againſt Brown, E. 29 G. 3. the 

court held, that in indictments for nuſances in a highway, 

it is not neceſſary to ſtate the highway to have been ſuch 


from tim immemorial, as great inconveniences would fol- 


low if it were otherwiſe; for ſtrangers paſling along the 
ſtreets of London could not aſcertain when they firlt became 
highways. Durnf. and Faſt, 3 V. 265. 1 > 
It is ſafeſt in the indictment to ſhew both the place from 
which, and alſo the place to which the way ſuppoſed to be 


641 


Need not be 
ſhewn woken it 
became a higzh- 
Way. 


4 


How far neceſ- 
ſary to ſhew the 
places from ànd 


cout of repair doth lead; yet exceptions for want of ſuch to which it | 


certainty. have ſometimes been difallowed : However it lea. 


ſeems certain, that there is no neceſſity to ſhew that a high- 


way leads to a market town, becauſe every highway leads 
from town to town. 1 Haw. 219. 2 1 

H. 30 G. 3. Rouſe v. Bardin and others. This was an 
action of treſpaſs for breaking and entering the plaintiff's 
cloſe called Brompton Heath. The defendant pleaded in 
juſtification a right of way as follows—** That from time 
whereof the memory of man is not to the contrary, there 


hath been a public common highway for all the liege ſubjects, 


in the county of Middleſex, unto à certain place called Earl's 


Court, in the pariſh of Kenſington in the ſaid county, in, 


through, over, and along, the ſaid cloſe, called Brompton 


&c. to paſs and re-paſs on foot, from a certain, other 
common and public king's highway leading from Knightſbridge 


Heath, Sc. unto à certain other common and public king's 


highway, leading from London to Fulham in the ſaid county, 


and back again from the ſaid laſt mentioned cloſe, in which, 


Cc. to the ſaid firſt mentioned king's highway, at all times of 


the yenr, at their will and pleaſure, &c. Ihe evidence at 


the trial was, that the way in diſpute Jed over Brompton 


Heath into a footway called the Church-lane, at the weſt 


fide, and along that footway, into the road leading from 


London to Fulham. L. Lougbborongb, who tried the 
cauſe, thought the plea was not ſupported by the evidence; 


inaſmuch as there was a variance with reſpect to the fer- 
minus ad quem, and directed the jury to find a verdict for 
the plaintiff; which was accordingly done. In the laſt term 


a rule was granted to ſhew cauſe why there ſhould not be 
a new trial, againſt which Bond and Marſpel, Setjeants, 
ſhewed cauſe. And Adair and Runnington; Serjeantsz 


After hearing the arguments on both ſides, 


the judges delivered their opinions as follows.=Gauld ]: 
This caſe ariſes on pleadings of conſiderable lengtb, ſtating 
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way leading from London to Fulbam, and back again, in, 


into what is called the Fulham road, but into another com- 


perly called the Fulham road. Now my apprehenſion al- 
ways has been, that in caſes of this fort, the intermediate 


way, and there have been very conſiderable doubts, whe- 


dictment for ſtopping a highway at Kenſington, in which it 
aut ſtating from what place to what place it led; and 


| becauſe a highway runs from the ſea acroſs the whole land. 


inſtances, which muſt occur to every one, where things are 


holden; and the like. The queſtion then in the preſent 
caſe is, What the terms of this plea require to be proved, 
and whether they neceſſarily import that the way in diſpute 


along Brompton Heath, unto the Fulham road. But there is 


prchenſion, 1 is nothing m more than this,: a common highway, 


Highways in general. 
that the treſpaſs was committed in a place called Brompton- 
Heath. The defendants ſay, that from time whereof the 
memory of man is not to,the contrary, there has been a 
common public highway, for all the liege fubjects of this 
kingdom, to paſs and re-paſs on foot, from a certain other 
common public highway leading from Knightſbridge to 
Earl's Court, in, through, over and upon the ſaid cloſe 
called Brompton Heath, unto à certain other common high- 


through, and over the locus in quo. I underſtand that at 
the end of this cloſe leading towards the Fulham road, that 
is, in the line of the way, you do not immediately iflue Mi 
mon highway called the Church- Jane, and from thence 
over a very ſhort ſpace, you enter into that which is pro- 


ſpaces, either before the entrance into a field, or at the 
exit out of it before you reach the terminus ad quem, are 
immaterial. This is the caſe of a common public high- 


ther in a common highway, any termini at all need be ſet 
forth. There was a caſe mentioned at the bar, of an in- 


was holden, that the way was ſufficiently deſcribed, with- 
among other things, a reaſon was given for that opinion, 


But nevertheleſs, if a defendant will ſtate the termini in bis 
juſtification, he is bound to prove them. There are many 


not neceſſary to be alledged in pleading, yet if they be al- 
ledged, they muſt be proved. Such as the deſcription of a 
public act of parliament ; the day when the ſeflions was 


was adjoiging to the Fulham road? Now that is not the 
caſe; the way is deſcribed to go in, through, over, and 


an intervening ſpace between that and the Fulbam road. 
If it had been deſcribed to be adjoining to the Fulham road, 
I have already given my opinion as to the proof. But it 
is ſtated to lead unto the Fulham road; Which, in my ap- 


which 


Highways in general. 
which is one entire thing, leads over this field to the Ful- 
ham road; and ſo it does, notwithſtanding there is an in- 
tervening piece of ground. [| he caſe cited at the bar from 
Ventris compreherids this idea. It is there ſaid to be ſuffi- 
_ cient to ſtate the places from which and to which the way 
leads, though the me'ne paſſage ſhould be miſtaken, It 
will be materia to advert to antient pleadings in juſtifica- 
tion. I find in Baffall's Entries, © 17. a right of way plead- 
ed as follows; A man was ſeiſed of a meſſuage in S. and 
preſcribed for a way for all thoſe who eſtate, Ic. both 
for horſe and foot, from the meſſuage to the pariſh church of 
E. and the market town of M. with all his carriages ultra 
clauſum prædictum Now it would be productive of infi- 
nite uncertainty, to require an exact deſcription of the line 
of the way, to ſay that it went ſo many yards to the north, 


ular manner. Such juſtifications as theſe would then be 
_ clogged with inſuperable difficulties in point of proof. And 
] think it would be totally unneceſlary ; the uſage defines. 


books and pleadings ; and with regard to experience, I 
have always underſtood that the intermediate ſpaces are diſ- 
regarded, both as to the approach to a field and the quit- 
ting it. It is ſufficient to anſwer the treſpaſs, and ſtify 
under a right to paſs over the cloſe. I therefore think this 
is not a material variance from the plea, 
[ am of the fame opinion. Where the way is a public 
| highway, it is no fort neceſſary to ſtate either the ter- 
minus à quo, or the terminus ad guem; where it is a private 


that they were uſed for thoſe purpoſes. But it is different 
with regard to a publick highway, becauſe all his majeſty's 


at all times. The reaſon given in the ancient caſes, why a 
highway muſt be particularly deſcribed, is not a very good 
one, namely, that it muſt be ſtated to lead to a marker 
town, in order to ſhew that it is a highway. L. Hale ſays, 
| Whether it be a highway or not depends much on teputa- 


neceſlary to ftate the places to which and from which it 
leads. If chat be io, the next queſtion is, Whether thoſe 
places being ſtated in the plea, they are ſufficiently proved! 


highway leading from one highway to anather highway. 
8 42 1 


then turn to the weft, and then to the eaſt, in that irre- 


the way. I mention this as occurring to me from the 


Wilſon J. 


way, it is neceflary to ſtate them, becauſe private ways are 
given for particular-purpoſes, and the juſtification muſt ſhew 


ſubjects have a right to uſe that way, for all purpoſes, and 


tion. I am therefore of opinion, that in juſtifying a treſ- 
paſs becauſe the place in queſtion is a highway, it is not 


With reſpe& to that, the way in diſpute is ſtated to be a 


I think 
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is on which the highway paſſes muſt be a matter of evi- 


namely, that there is a highway over the cloſe, on which 


the highway leads. But even if that were the import of 
think was ſufficiently proved by the evidence.— 


. . conſideration | have given the queſtion, I have not been 
able to bring myſelf to agree with them. I ſtill retain 


caſes, where a real difference in opinion exiſts, it is right 


authority of 2 Rolle's Abridgement, 8 t. in which it is faid, 


the coutt. It was ſtated in the indictment, that at Ken- 
 fingtan the defendant obſtructed the king's highway from 
| London to Kenſington, and the court two ieveral times held 
this to be bad, becauſe they ſaid, the manner of deſcribing 


drawn in a third form, and the way deſcribed to be, the 


., Highways in general: 


I think it cannot be doubted but that this is a ſufficient 
deſcription, But it is impoſſible to ſtate the ſpecific line 
of the road under that deſcription, which. can only be, 
that it leads from one point to another. What the line 


dence. The objeQion in this caſe'is, that the way is ſtated 
to lead to the Fulham road, but that before it reaches the 
Fulham road, it goes for a little ſpace on another highway. 
But I do not conceive that to be a material variance. I 
underſtand the allegation to import no more than this; 


you may go from the Fulham road to the Kenſington road, 
but not that the Fulham road joins to the cloſe over which 


the allegation, 1 ſhould have conſiderable doubts whether 
this were a variance. But clearly the allegation means no 
more than this ; there is a highway over the cloſe, lead- 
ing from the Fulbam road to the Kenſington road, which I 


L. Loughborough Ch. J. My brother Heath has informed 
me, that he is of the ſame opinion with my brothers G “,t 
and Wilſan. I therefore certainly feel that the authority of 
the court ought to govern my opinion. But on the beſt 


the opinion I firſt had at the trial, and think, that in all 


to avow it, and ſtate the grounds on which we differ. 
What weighs with me in the preſent caſe, is the poſitive 


that in an indictment for an obſtruction, or nuſance near 
a highway, it is neceſſary to ſet out the terminus: quo and 
the terminus ad quem; a Caſe in 15 C. 1. is referred to, 
where an indictment was quaſhed for this reaſon, which 
was ſaid to be a common exception, and divers indiQments 
have been quaſhe on the ſame account. Againſt that au- 
thority, a caſe in Latch, 183. and ſome ſubſequent caſes 
were Cited, But that caſe in my apprehenſion tends rather 
to confirm than weaken the authority of Rolle's Abridgment; 
for it ſhews that a much nicer objection was allowed by all 


the way excluded Kenjington, The indictment was then 


King's 


Highways in general. 
king's highway in Kenſington; this was holden to be ſuffi- 
cient, firſt by Jones, and afterwards by Doderidge and Mhit- 
lack, and the reaſon given is, becauſe a highway leads from 
the fea through all England. But that reaſon I do not 
conceive to be a fair one: the obvious reaſon is, that a 
highway ftated to be in a town is ſufficiently certain. And 
in that caſe Jones diſtinguiſhes a common way, in which 
the termins muſt be ſet out, from alta via regia. The caſe 
in 3 Keble, 89. is not applicable to the preſent ; it was of a 
preſentment on a view by a jury, on an annoyance in a 
cloth fair, which the court after verdict held good. I 
think the caſe in Andrews, 137. before L. Ch. J. Lee was 
rightly determined on its own grounds. One queſtion 
there was, Whether the deſcription of the river Thames at. 
Fulham was ſufficient without ſtating the places to which 
and from which it lowed? But it would be abſurd to en- 
quire abuttals of navigable rivers; in that caſe it was 
holden ſufficient to ſay the river Thames at Fulham ; and 
both Probyn and Chapple ſay, it was not neceſſary to ſet 
out the termini, for the court would take notice of the ri- 


ver Thames, But admitting that in an indictment for a 


nuſance in not repairing, it was ſufficient to ſtate a high- 
way generally, yet it ſeems to me that the ſame rule is not 
to be applied to a plea in bar of an action of treſpaſs; be- 
cauſe every man has prima acre a right to exclude all 
others from coming over his land, and the juſtification 


WE miſt be let out with due certainty, and notice to the plain- 


tiff of the way claimed over his foil. There may be many 
ways claimed, and the occupier of the field ought to know 
which is inſiſted upon; he may admit one, and deny the 


other; he has a right to reply extra viam, which he can- 
not do unleſs the way is explained with defining the term 


where it commences and ends. In the caſe before the 


5 court, the plaintiff might have admitted the road to the 


Church lane; he is deceived by the plea, for he knows there 


3 . N FEI, . ; 
is no road over his field which directly terminates in the 


Fulham road. But whether the defendant was or was not 


IE obliged to deſcribe the way ſo particularly, he has under- 
taken to it, and has not done it truly; a way terminating 
in the Church-lane, and a way terminating in the Fulham 
= 122d, are not only diſtinct, but it is phyſically impoſlible 


they can be the ſame, If the road were a line drawn from 


be Knight/bridge to the Fulham road, the line actually taken 


into the Church - lane muſt of neceſſity be extra viam, and 
ſo vice verſa, To ſtate generally a right to croſs a field 
= without any given direction, ſeems to me fo uncertain, that 
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it is impoſſible to meet it with preciſion, either in a repli- 


cation, or on traverſe of the plea. Rule abſolute. Caf. 
by H. Flack. 351. 


H. 30 G. 3. K. v. inhabitants of G This 


was an ind ctment againſt the pariſh of Gamlingay of a 


Place where. 


Need not name 


| the inhabitants. 


Indict ment 
againft particular 
perſons. 


Muſt fer forth 
ho much is 


out of repair. 


Muſt ſet forth 


the fact clearly 


td have notices 


| bighway leading from the par ſh of Hatley St. George 
towards and unto the pariſh of Gam ingay, both in Cam- 
Bridgeſbire, which was. determined to be bad; for the road 
is deſcribed as Jeadivg from Hatley unto Gamlingay, which 
_ excludes Gamlingay. Durnf and Eaft 3:V St 4. 

It is neceſſary in the indictment exprefsly to ſhew i in 
what place the nuſance complained of was done; for which 
cauſe an indictment (o ſlopping a way at D. leading from 
D. to C. is not good, for it is impothble that a way leading 
from D, ſhould be in D. and no other place i is mentioned. 
1 Haw. 210. 

It is ſaid, that a preſentment that a highway in ſuch a 
place is decayed, by the defaults of the inhabitants of ſuch 
a town, is good, without naming oy perſon in certainty, 
1 Haw. 220. 

But it hath been adjudged, that an indictment againſt 


particular, perſons muſt ſpeciaily charge them every one, 
1 Haw. 220: 


It ought alfo certainly to ſhew, to ws part of the 


bigbway the nuſance did extend; as by ſhewing how many 
| ſoot in breadth it contained, or otherwiſe the defendant 
will never know the certainty of the charge againſt which 
he is to make his defence, neither. will the court be able 


from the record to judge of the greatneſs of the offence, in 


order to aſſeſs a fine anſwerable thereunto; and it hath been 
reſolved, that the place is not ſufficiently aſcertained b. 
ſhewing, that it contained ſo many foot in length, and ſo 
many in breadth, by effimation. Id. 

Alfo, the act mul be expreſſed in ſuch proper terme, 
that it may clearly appear to the court to have been a nu- 


ſance; and for this cauſe it hath been reſolved, that a pre- 


ſentment for diverting a highway is not good, becauſe a 
highway cannot be diverted, but muſt always continue in 
the ſame place where it was, howſoever it may be obfir utted, 


. and a new way made in another place. Id. 
Perfons indicted 


It ſeems to be implied in the conſtruction of all ol 


ſtatutes, that no one ought to be convicted of any offence 
againſt them without having notice of the accuſation made 


_ againſt him, and an opportunity of defending himſelf. 


And therefore it ſeems certain, that generally no one ought 


to be puniſhed for wy of the abovementioned offences, 
without 
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without being called upon to anſwer for himſelf, and 
having liberty to traverſe the matters alledged againſt him. 

1 Haw. 219. 

Upon an indictment againſt a pariſh for not repairing, 
they can gave nothing in evidence upon the plea of not 
guilty, but that the way is in rep?'r; but if it be againſt a 
particular perſon. he may give evidence that others ought 
to repair it. 1 Hod. 112. Comb. 396. 

And the defendants ought not to plead that they ought 
not to repair, without ſhewing who ought. 1 Haw. 


220. 


And Mr. Hawkins ſays, that if a particular 18 he 


bound to repair a highway, either by incloſure or by pre- 
ſcription, the pariſh cannot take advantage of it upon the 


plea of not guilty, but ought to fet forth their discharge in 


| a ſpecial plea. 1 Haw. 203. 


And it is no excuſe for the inhabitants of a pariſh, 1050 


647 


Pleas 


indicted at common law, for not repairing the highways, 


that they have done all that is required of them by ſta- 


tute; for fince theſe ſtatutes are only in the affirmative, 
and made in aid of the common law, and to ſupply the 


defects thereof, they ſhall not be conſtrued to abrogate any 


proviſion thereby made for theſe purpotes. i Haw. 204. 


So that at all events the pariſh may be e to make 


their ways good. 

Alter conviction, or upon demurrer, or confeſſion, 
any one may take exceptions to ſuch indictment or pre- 
ſentment in any court for the want of legal form; but the 
court in diſcretion will very rarely ſuffer a man to take ſuch 


_ exceptions, before ſuch conviction or confeſſion, without 


a certificate and athdavit that the FAYE As: in ou repair. 


1 Haw, 219. 


And the defendants ſhall not be diſcharged by fohinlitiag 


to a fine, but a diſtringas ſhall 80 in infinitum till wer re- 
pair. 1 Hau. 220. 


If the inhabitants of any pariſh, townſhip, or 3 
ſhall agree at veliry or other public meeting, to proſecute 
any perſon by indictment for not repairing any highway 


within ſuch pariſh, townſhip, or place, which they appre- 


hend ſuch perſon was obliged to by law, or for committing 


any nuſance upon any highway; or ſhall agree at ſuch 


Exceptions, 


Fine, 


Inhabitants at a 
meeting may 
agree to proſe. 
cute an indi» 
ment, | 


veſtry meeting to defend any indictment or preſentment 


againſt them; the ſurveyor may charge in his account the 


reaſonable expences thereof, aſter the ſame ſhall have been 


agreed to by ſuch inhabitants at a veſtry or public meeting, 


It a ! . 
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or allowed by a juſtice within the limit where ſuch high- 
way ſhall be. 13 G. 3. c. 78. ,. 66. . 
Meeting for the And in all caſes where a veſtry or other public meeting 2 
e 5 of the inhabitants of any pariſh, townſhip, or place, is 1 
telnet. (directed by this act; publick notice ſhall be given of the 
day, hour, and place of holding the ſame, at the church 
or chapel on the Sunday next before; and alſo notice there- 
of in writing (2) ſpecifying the purpoſe of ſuch meeting, 
ſhall be fixed at the ſame time upon the door of ſuch church 
or chapel ; and the ſame ſhall not be held till three days at _ 
leaſt after ſuch notice given. And if there be no church ot © 
. chapel, the like notice ſhall be given in writing, and put 31 
Th vp at the moſt publick place therein, 3 days at leaſt before 
5 ſuch meeting. /. 66. 
cel en an in- The Court beiore whom any indictment or preſentment | 
dictment. * ſhal] be tried for not repa ring highways may award coſts 
to the proſccutor, to be paid by the perſon indicted or 
_ preſented, if it ſhall appear that the defence was frivolous; 
or coſts to the perſon indicted or preſented, to be paid by 
the proſecutor, if it ſhall appear that the proſecution was 
vexatious. / 64. 
That the defence was friveloys] 7. 35 G. 3: K. v. Cli n. 
The defendants were indicied for not repairing a road; on 
the trial before Buller J. they were convicted, and he cer- 
tified on the back of the record, that the ſentence was fri- 
volous, without alſo awarding cofts i in expreſs terms. But 
the court were clearly of opinion, that there was no preciſe 
form of words to be uſed, and that this certificate was in 


effe an awarding of the coſts. Durnf. and Eaft, . 


1 hat the proſecution was vexatious] E. 3 3 G. 3. K v. 
1 Chadderjlon. An indidtment for not repairing a high road 
i having * removed by certiarari, it went down for trial 
. to the aſſizes, when the de fe ndants were acquitted for want 


Fr | 

ö by of proſecution, — — Me moved for a rule on the pro- 
"a ſecutor to compel him to pay the defendants their coſts, on 
1 the ground that this was a vexatigus proſecution under the 


Wu above act of 13G. 3. C. 74. But per curiam: The 
ſtatute only gives the court, befere whem the indiftment is 

tried, power to award coſts. An application ſhould there- 
be fore have been made to the judge at i/i prius who might 

* dave awarded coſts to the defendants, but we have no ſuch 
f power. In the caſe alluded to, although the court above 
| ll. Wo 1 thought that the ſtatute of V. 3. was imperative on the 
_— Jupge 3 at 7; 21 Prius to Ty they did not think that they 
Weg had 
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bad any authority to grant the certificate themſelves. Rule 
refuſed. Durnf. and Ea, 5 V. 272. 


II. Preſentmeut by a Juſtice. 


Every juſtice of aflize, juſtices of the counties palatine Juſtices may 
of Chefter, Lancaſter, and Durham, and of the Great proven = theie 
Seffions in Wales, ſhall have authority upon their own view, © 
and every juſtice of the peace either upon his own view or 

upon information on oath given. to him by the ſurveyor, 
to make preſentment (b) at their reſpective aſſizes or 
Great Seſſions, or in the open general quarter ſeſſions of | 
the peace, of any highway, cauſeway, or bridge, not well 
and ſufficiently repaired and amended, or of any other de- 
fault or offence committed and done contrary to the provi- 
ſion and intent of this ſtatute : 
And all defects in the repair thergof ſhall be preſented 
in the juriſdiction where the ſame do lie, and not elſe- 
where: 

And every ſuch preſentment ſhall be as afoot, as if 
found by the oaths of twelve men : 

Saving to every perſon affected by ſuch it his May be tra- | 
Jawful traverſe for the ſame, as well with reſpect to the ***% 4 
fact of non-repair as to the duty or obligation of repair- 1 
ing the ſaid highways, as they might have had upon any | 
indiAment of the ſame preſented and found by a grand | 
jur „ 

And the juftices at their general quarter ſeſfions, or the Seſſions may a 
major part of them, may, if they ſee juſt cauſe, direct the part 3 1 
profecution on ſuch preſentment as ſhall be made at the tied on x the 
quarter ſeſſions, to be carried on at the general expence of en. nce of the | 
ſuch limit, and to be paid out of the general rates within Aivivon, | 
the ſame: | 

And for every ſuch default fo preſented, the juſtices of 

aſſize, counties palatine, and Great Seſſions, and juſtices of .H 
the peace at their reſpeQive courts, may aſſeſs luch fines | 
as they ſhall think meet : 

And no ſuch preſentment, nor any indictment for any Certiorari. 11 
ſuch default or offence, ſhall be removed by certiorari or fl 
otherwiſe, out of ſuch juriſdiction, till the ſame be tra - 95 1 
verſed, and judgment thereupon given; except where the 2 

duty or obligation of repairing may come in queſtion. 
13G. 3. c. 78. , 24. ED Bl 
In the a ol K. v. Kettleworth, . 33 6: 3. it was doe n 
termined; that where a juſtice of peace indi&s a road for | 
being out of repair (the indictment being afterwards 2 
move 
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moved by certiorari) he is intitled to coſts under the 5 H 6 


W. & M. c. 11. / 3. if the defendant be convicted. 
Durnf. and Eaft, 5 V. 33: | 


XVIII. Lerying of aſſe ments, fines, Jay forfeitures 


 Levying of at. If any perſon ſhall refuſe or neglect to pay the ſum aſ- 
feflments, = leſſed upon him by any aſſeſſment in purſuance of this act, 
within ten days after demand thereof made; the ſame {hall 
be levied by the ſurveyor or any other perſon, by warrant 
of one juſtice by diſtreſs (c), and in default of diſtreſs, 
the juſtice may commit him (g) to the common gaol, there 
to remain until he ſhall have paid the ſum ſo aſſeſſed, and 
the cofts and charges occaſioned 7 ſuch neglect or refuſal, 
13 G. 3. c. 78: % 67. 
And the ſurveyor A in all caſes be a witneſs, notwith- 
Aanding his falary may ariſe in part from the forleitures 
and penalties. / 68. 


ll Pins. No fine, iſſue, penalty, or forſeiture, for not repair- 
06 1 ing highways, or not appearing to any indictment or pre- 
Tull ſentment for not repairing the ſame, ſhall be returned into 
| _ the exchequer or other court, but ſhall be Jevied by and 
WT paid to ſuch perſon or per ſons, reſiding in or near the pa- 

_ | _ riſh, townſhip, or place where the road ſhall lie, as the 


court impoſing the ſame ſhall order, to be applied towards 
the repair of the highways. And the perfun or perſons fo 8 
1 ordered to receive ſuch fine, ſhall apply, and account for Fl 


5 the ſame, according to the direction of ſuch court, or 
Wo in default as ſhall forfeit double the ſum received. 
„ 7 47+ 

b.. And if any y rg iſſue, penalty, or forfeiture, for not 
Ws. © repairing the highways, or not appearing as aforeſaid, 

| hh | {hall be levied on one or more of the inhabitants; Sek. 
Ton __ Imbabitant ſhall make his complaint to the ſpecial ſeſſions; : 
"= and. the juſtices there ſhall by their warrant cauſe a rate to 
11 be made, according to the form and manner herein-before 


preſeribed for reimburſing ſuch inhabitant. . Which rate 
ſo made and confirmed by two juſtices ſhall be collected 
and levied by the ſurveyor; who ſhall within one month 


Wl | after making and confirming the rate, collect, levy, 
1% Ts and pay to ſuch inhabitant the Boner lo levied as afore- 
1 8 i, , 
„ T. 20 G. 3. X. & 1 The pariſh of King fly in 
|" Staffordſhire conlifls of two diſtricts or townſhips, viz. 
1 91 King ſiey and Wiſton. An indictment had been preſerred 
| 4 * the pariſh in general, for not lepairing the high- 
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way running through it; to which there was the plea of 
not guilty, and the pariſh was convicted, and a fine im- 
poſed, 'I'his'fine was levied on one Morris, an inhabitant 
of the townſhip of //iflon; but it was now ſworn in the 
eourt of king's bench, on the part of the inhabitants of 
that townſhip, that they had no notice of che indictment, 
the defence being made only by the other diſttict, and that 
part of the road which was out of repair, lay intirely in 
that other diſtrict. Theſe facts were contradicted (though 
not very directly) by the affidavits on the other ſide, Mor- 
ris having applied to the Juſtices in their ſpecial ſeſſions, a 
warrant was there made for a rate (to reimburſe him) on 
the inhabitants of the townſhip of Kingſley ; which rate 
was made and confirmed by two juitices accorcing to the 
ſtatute: And it bevirg been moved for a mandamus to 
the ſurveyor of that townſhip, to collect and levy it on the 
inhabitants thereof, and a rule made to ſh-w caule ; now, 
on ſhewing cauſe, in ſupport of the rule, afhdavits were 

produced that the inhabitants of each of the two diſtricts 
are bound by preſcription to repair only ſuch part of the 
highway as is ſituate in their reſp@tive diſtricts. Againſt 
the rule, it was argued, that as the indictment and con- 
viction were of the whole pariſh, the rate was void; for 
that the juftices were only authorized by the act to direct 
the rate to be made on the pariſh, townſhip, or place pre- 
ſented or indicted. If the townſhip of Miſton was intitled 
to the exemption, they ought to have appeared and pleaded 
ſpecially. to the indictment. —//illes and Aſphurſt Ji. 
(L. Mansfield being abſent,) were of opinion, thai they 
were not to tied down by the words of the ſtatute, but that 
they might conſttue it agreeably to the juſtice of the caſe: 
That as it was ſworn directly on the part of Fi/ton tou n- 
ſhip (and not expreſsly denied on the other fide) that they 
had no notice of the indictment, and that the inhabitants 
of Kingſley townſhip alone had taken the defence upon 
them, it ought to be conſidered as being ſubſtantially an 
indid ment merely againſt Kingſley. — Buller J. concurred ; 
but thought the mandamus mult be a ipecial writ, 
ſuggeſting that the part of the highway, which was the 
ſubject of the indictment, lay wholly in Kingſley townſhip, 
and that the two townſhips were ſeparately bound to re- 

pair their reſpective parts of the highway, in order to give 
the inhabitants of Xing fley an opportunity to traverſe, by 
the return, either ot theſe facts. To this the other two 
Judges aſſented. And the rule was made abſolute for a 
mandamus, Douglas, 405. „„ 
5 15 | | All 
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Highways in general. 
All cn and forſeitures by this act impoſed for 
any offence againſt the ſame, and all coſts and charges to 


be allowed and ordered by the authority of this act (the 
manner of levying and recovering whereof is not hereby 


otherwiſe particularly directed) ſhall be levied by diſtreſs, 


by warrant of ane juſtice, where the offence, neglect, or 
default ſhall happen, or ſuch order for payment of coſts or 
charges ſhall be made (d. e. f. g. h.) which warrant 
ſuch juſtice ſhall grant, on conviction of the offender by 
confeſſion, or the oath of one witneſs, or upon order made 


as aforeſaid. And the penalty, when levied, ſhall be paid 
half to the informer, and half to the ſurveyor, for the re- 
pair of the highways, unleſs otherwiſe directed by this 


act. But if the ſurveyor ſhall be the informer, then the 
whole ſhall be employed towards the repair of the highway. 
And if ſuch diſtreſs cannot be found (i) and ſuch penalties 


and forfeitures, or the ſaid coſts and. charges, ſhall not be 


forthwith paid; the juſtice ſhall commit him (k) to the 
common gaol or houſe of correQion, for any time not ex- 


_ ceeding three months, unleſs the penalty, forfeiture, coſts, 


and charges be ſooner paid. 13 G. 3. c. 78. , 72. 
And if the offender live out of the juriſdiction of the 


ſhall inhabit, on requeſt to him made, and on a true copy 


of the eonviction and of the order of payment of ſuch 
coſts and charges being produced and proved before him by 


one witneſs upon oath, ſhall by his warrant cauſe the pe- 
nalty or forfeiture mentioned in ſuch conviction, and the 
colts and charges mentioned in ſuch order, or ſo much 


thereof as ſhall not have been paid, to be levied by diſ- 


treſs; and if no ſufficient diſtreſs can be had, ſhall commit 


bim to the common gaol or houſe of correction of ſuch 


limit, for the time and in the manner aforeſaid, Id. 
Provided, that no warrant of diftreſs, unleſs W 


directed by this act, ſhall be iſſued for the levying any pe- 
nalty or for feiture, coſts or charges, until ſix days after the 


offender ſhall have been convicted, and an order made and 
ſerved upon him for payment thereof, . 73. 
Provided alſo, that the proſecutor or informer may at 


his election, ſue for and recover any forfeiture or penalty 


impoſed by this act, which ſhall amount to 40s. or up- 
wards (if the recovery thereof be not otherwiſe particularly 
directed by this act) either in the manner herein- before di- 
rected, or by action of debt in any of his majeſty's courts 
of ard in which it ſhall be ſufficient to declare, that 


| zhe Giendant is indebted to the plaintiff f in the ſum of 
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Highways in general. 
——— being forfeited by an act paſſed in the 13th year of 
the reign of his preſent majeſty, intituled, © An act to ex- 
plain, amend, and reduce into one act of parliament, the 
ſtatutes now in being for the amendment and preſervation 
of the public highways within that part of Great Britain 
called England, and for other purpoſes ;” and the plaintiff, 

if he recovers, ſhall have double colts. fe 74. 
Provided, that there ſhall be no more than one recovery 
for the ſame offence x and that ten days' notice in writing 
be given to the party offending previous to the commence- 


ment of ſuch action; and that the ſame be brought within 


one calendar month after the offence committed. 775. 


. 


And no conviction ſhall be had, unleſs upon confeſhon Witneſtes. 


or oath of one witneſs, or view of the juſtice. {. 76. 
And any inhabitant, where the offence ſhall be com- 
mitted, may be a witneſs, notwithſtanding his being an 
inhabitant of ſuch pariſh, townſhip, or place. 7. 

And any juſtice may adminiſter an oath to any witneſs or 


other perſon, for the better diſcovery and execution of the 
ſeyeral matters or things herein directed to be inquired i into 


and performed. / 77. 

Where any diſtreſs ſhall be made for any ſum to be levied 
by virtue of this act, the diſtreſs ſhall not be deemed un- 
lawful, nor the party making the ſame be deemed a treſ- 


paſſer, on account of any default or want of ſorm in the 


proceedings; nor ſhall the party diſtraining be deemed a 


treſpaſſer ab initio on account of any irregularity which 


ſhall be afterwards done by the party diſtraining, but the 
perſon aggrieved by fuch irregularity may recover full ſa 
tisfaction for the ſpecial damage In an ation on the caſe, 


And no perſon ſhall recover in any Aion for any ir- 


regularity, treſpaſs, or wrongful proceedings, if tender of 


Irregularity in 
the proceedings. 


ſufficient amends ſhall be made before the action brought; 


and if no tender hath been made, the defendant, by leave, 


may pay into court ſuch ſum as he ſhall ſee fit, where- 


upon ſuch proceedings {hall be had as in other actions 
where the defendant 1 is allowed to pay money into court. 
J. 79. 

And no proceedings on this 20 ſhall be quaſhed for 
want of form, or removed by certiorari, or any other 
proceſs into any of his majeſty" $ courts of record at 


We eiminfter- 7 80. 


AA. Ap 


Certiorari. 
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XIX. Appeal. 8 


If any perſon ſhall think himſelf l by any 
thing done by any juſtice or other perſon in the execution 
of this act, ard for which no particular method of relief is 
herein otherwiſe appointed, he may appeal to the general 
quarter ſeſſions, giving notice in wri ing (I) of his inten- 


tion to bring ſuch appeal, and of the matter thereof, to 
the juſtice, or other perſon againſt whom the complaint 


ſhall be made, within fix days after the cauſe of ſuch com- 
plaint ſhall ariſe ; and within four days after ſuch no- 
tice, entering into recognizance before a juſtice, with one 
ſufficient ſurety, convitioned to try ſuch appeal at, and 


abide the order of, and pay ſuch coſts as ſhall be awarded 


by the juſtices at ſuch quarter ſcſhons, 13 C. 3. c. 78. 
80. 
If a ny perſon think himſelf aggrieved, &c.] In the caſe of 


K. v. ef a of the Męñ Riding of Yorkſhire, E. 34 G. 3. 


Upon a rule to ſhew cauſe why a certiorari ſhould not iſſue 


to remove all orders made at the laſt general quarter ſeſ- 


fions of the peace, held at J/atzfeld on 16th Jan. laſt, on 
an appeal of T. Forſter againit the allowance of the ac- 
counts of the ſurveyors of the highways of the townſhip of 
Heptonflall in the ſaid riding, it appeared by the affidavits, 
by on the 2d of Oober 1-93, the account of the 
ſurveyor was produced at a veliry of the inhabitants of the 
townſhip, when ſeveral items were objected to; upon 


which ſeveral of the inhabitants who were F e wi h 


the accounts attended, together with the ſurveyor, at the 


petty ſeſſions held at Hal fax on 16th October, before three 


juſtices, when the juſtices unanimouſly allowed the account 
and confirmed the ſame. An appeal was entered againſt 


this determination at the next quarter ſeſſions, and the 


court diſallowed the ſeveral items objeQed to, eee to 
19 3J. 158. 7d. and ordered the reſpondents to retund that 
ſum to the inhabitants of the townſhip.— The queſtion 
here aroſe on this act of 13 G. 3. c. 78. /. 48. 80. 
When Buller J. ſaid. This — only prays for a cer- 


tiorari to remove all orders made at the laſt quarter ſeſſions 
upon this ſubject, and it depends upon the conſtruction of 


the 48th and Soth clauſes in the general highway act. 
It ſeems to me, from comparing thoſe two ſections, that it 


was not intended to give the quarter ſeſſions any juriſdiction 
over this queſtion, The goth /. only gives an appeal to 


the quarter ſeſſions i in caſes where no other remedy is given. 
1 hen 
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Then the-queſtion i is, Whether or not under the 48th 
any other ſpecifc-reliet be given for this cafe. The 48th 7 
enacts, that the ſurveyor ſhall produce ſuch books (of ac- 

eounts, Sc.) to the inhabitants of a veſtry to be held for 

that purpoſe within 15 days before the ſpecial ſeſſions to be 
held in the week next after Michaelmas quarter ſeſſions, 

that the accounts may be inſpected by the inhabitants, &c.; 

and that after the books ſhai] be produced at ſuch meeting, 

the ſurveyor ſhall take the ſame to ſuch juſtice at ſuch time 
as ſhall be agreed upon at ſuch meeting before the laſt 
mentioned ſpecial ſeſſions, and ſuch juſtice may allow ſuch 


account or poſtpone it until ſuch ſpecial ſeſſions, &c. The 
appointment to go before the juſtice is to be made with the 


conſent of the inhabitants and of the ſurveyor ; and if they 
all conſent at firſt to go to the petty ſeſſions inſtead of 
going before the magiſtrate, I doubt whether any of the 
parties can atterwards object to it. The juſtices at the 


petty ſeſſions have the ſame power over the ſurveyor's ac- 


counts that any one juſtice has. Then as a remedy is given 
in this caſe in 48th / the juſtices at the quarter ſeſſions 

had no juriſdiction to receive this appeal, and we are bound 
to grant a writ of certiorari to remove the proceedings at 
thoſe ſeſſions. Groſe J. The clauſe which direQs the 
ſettling theſe accounts at the ſpecial ſeſſions is founded on 
juſtice and wiſdom, and was calculated to fave an infinity 
of expence and trouble to the pariſhioners, On comparing 
this ſection with the Both, | am ſatisfied that the legiſla- 


ture did not intend to give any appeal to the quarter ſeſ- 
ſions on this ſubjeCt ; that being the caſe, all the proceed- 


ings at the quarter ſeſſions were coram non judice ; and the 


clauſe which takes away the certiorari does not extend to 


a caſe where the juſtices at the ſeſſions acted wholly with- 
out juriſdiction, Rule abſolute. Durnf. and Ea, 5 V. 
629. 701. 
And ſuch juſtice and other perſon, having received ſuch 
notice, ſhall return all proceedings had before them, touch- 


ing the matter of ſuch appeal, to the ſaid general quarter 
ſeſſions; on pain of 51. 13 C. 3. c. 78. / 80. 


And the juſtices 5 ſuch: ſeſſions, on proof of ſuch no- 


tice given, and of the entering into ſuch recognizance, 
ſhall determine the appeal in a ſummary way, and award 
ooſts to either party, to be levied and recovered as herein - 
be fore directed. Ia. 

Provided, that no appeal ſhall be made 8 any con- 
vicdion for a penalty or forfeiture, unleſs the perſon con- 
victed ſhall at the time of ſuch convition if he be then 


14 5 preſent, 
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preſent, if not, within ſix days after, give notice of his i in- 


tention to appeal, and at the ſame time enter into recogni- 
ance with ſufficient ſureties to pay ſuch penalty or for- 


feiture, in caſe the conviction be affirmed upon the appeal: 


. And on his giving ſuch ſecurity, the further proceeding for 
ſuch penalty or forfeiture ſhall be ſuſpended until the appeal 
be heard and determined, 


* 3 7 78. gas 


XX. Limitation of aBions. 


If any action ſhall be commenced for any thing done in 


the execution of this act, the ſame ſhall be brought within 


three months, and within the county where the fact was 


committed, and the defendant may plead the general iſſue; 
and if he prevails in the aCtion, he ſhall have treble coſts, 


N APD A 81. 
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* Concerning turnpike roads in 


particular. . 


J. General quali fication of truſtees. 
II. Officers in general, 
III. Meetings. 
Iv. Payment of ſubſcriptions inforced. 
V. Stamp duties with reſpe# to turnpike roads. 
VI. Weighing engines to be erected, with addi- 
IT ioOnal toll for over- weight, 
VII. Breadth and tire of wheels, 
VIII. Number of horſes or beaſts of draught. 


IX. Toll for catile going to or "II water or N 


V 

AX. Carriages to be marked. 
AI. Driver miſbebauvin g. 
XII. Power of the general highway acts 22 
wee fo turnpike roads, 


II. Sia. 
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Highways, turnpike. 
XIII. "Statute duty and other labour on turnpike 
299005) een 
| A. Annoyances to be remo ved. 
XV. Side gates. | 
XVI. Farming the tolls. 
XVII. Mortgagee to account. 
XVIII. Power of leſſening the tolls. 
AA. Demoliſhing gates, and doing other damage. 


XX. Penalty of evading the tolls, or obſtructing 


the execution hereof. 


XXI. Levying and application of forfeitures. 


oy General quali ification of truſtees. 


IN. many of the acts for repairing turnpike roads, there 


is a clauſe aſcertaining the quantity of eſtate which 


a man ſhall be poſſeſſed of, in order to entitle him to act 


as a truſtee in the execution of ſuch act: And by the 
13 G. 3. c. 84 Where no ſuch qualification is directed 
by any ſuch particular act, it is generally provided, that in 


| ſuch caſe, no perſon ſhall be capable of acting as a truſtee 
in the execution of any ſuch act, unleſs he ſhall be i in his. 


own right, or in the right of his wife, in the actual poſ- 
ſeſſion or receipt of the rents and profits of lands, tene- 
ments, or hereditaments, of the clear yearly value of 40l.; 


or poſſeſſed of or entitled to a perſonal eſtate to the value 


of 800 l.; or heir apparent of a perſon poſſeſſed of an 


; _ eſtate in land of the clear yearly value of 80l.; and unleſs, 
before he acts (not being ſuch heir apparent) he take and 


ſubſcribe the following oath before two truſtees: * A. B. 


do ſibear that I truly and bona fide am in my own right [or, 
in the right of my wife) in the actual poſſeſſion and enjoyment, 


or receipt of the rents and profits of lands, tenements, or here- 
ditaments, of the clear yearly value of forty pounds: [or, 


 Poſſeſſed of, or entitled to, a perſonal eſtate of the value of eight 


hundred pounds, as the caſe may be:] So help me God.” 
And if he ſhall act contrary hereto, he ſhall forfeit 501. to 
him who ſhall ſue; And the proof of the qualification ſhall 
lie on the perſon proſecuted. fe 44. 


II. Officers i in general. 


No perſon keeping a vieualling houſe, alebouſe, or 
other houſe of public entertainment, or who ſhall ſell any 


wine, cyder, beer, ale, {pirituous or other ſtrong liquors, 
To 16 - Uu by 


Officers not to 
be alehouſe 
keepers. 
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a. * — 


„ ing any place of truſt or profit under the truſtees, or of 
|, collecting the toll; but no ſuch perſon ſhall be precluded 
6 from farming ſuch tolls, provided he employs a perſon 
1 to collect them who ſhall not be under ſuch in capacity. 
„ 1% //%/⏑f ITED nn TRE 
„ Treaſurer and Every treaſurer and furveyor ſhall, within one month 
17.8600 8 to give after his appointment, give bond (without ſtamp) to the 
8 truſtees, with a ſufficient ſurety, in ſuch penalty as the 
| truſtees at a meeting ſhall direct, duly to pay and account 
. for all ſuch money which ſhall be then in his hands, or 
1 which he ſhall afterwards receive as treaſurer or ſurveyor. |; 
Wit  * Gatekeeper not 4 No gatekeeper, or perſon renting the tolls, and re- 
i, 10 33 - ſiding in the toll houſe, ſhall be removable by any order of 
4/008 toll houſes rate- two juſtices as to his ſettlement, unleſs he ſhall be actually 
1 Able to the poor. chargeable; nor ſhall he gain a ſettlement by ſuch rentin 
1 and reſidence in the pariſh or place where the toll houſe is 
e ſituate: And no tolls or toll houſe ſhall be aſſeſſed to- 
I wards the poor rate, or any other public or parochial levy. 
„ Gatekeepers to And if any gatekeeper ſhall ſuffer any waggon, wain, 
give an account cart, or other carriage to paſs through the gate, or to be 
1 of miſdemean® drawn or paſs within his view or with his knowledge, 
"wa ö with any greater number of horſes or beaſts of draught; 
1 ID or with any carriage conſtructed or drawn in any other 
1 manner, or without ſuch names and deſcriptions painted 
1 thereon, as are in this act directed; and ſhall not within 
„ one week proceed for the recovery of the forfeitures ; he 
1 all forfeit 40%. „ , 5 
ll. 06 Gatekeepers And the gatekeeper, and alſo the ſurveyor, ſhall, when 
1 and ſurveyors to required by notice in'writing from the truſtees or any five 
1 eee of them, render upon oath, to be adminiſtered by a truſtee, 
1 ceived by them, AN account in writing of all money received by them on 
11 account of the road, and not before accounted for; on 
pain of 51. to be recovered in a ſummary manner before 
_ _ one juſtice, and applied to the uſe of the road. /. 55. 
8 8 Upon the death of a gatekeeper, two truſtees may ap- 
„ hing. point another till the next meeting, . 54. | 
1 And if the wife or family of a gatekeeper who ſhall die, 
. nhall refuſe to deliver up poſſeſſion within four days after 
1 another ſhall be appointed; or if a gatekeeper thall be 
„ 9 5 diſcharged from his office, and ſhall refuſe to deliver up 
ot! 5 poſſeſſion within two days after notice given to him of his 
| an, diſcharge; one juſtice may by his warrant order the con- 
Will: '  - ſtable, with ſuch aſſiſtance as ſhall be neceſſary, to enter 
1 he 


i 1 ; . 1 
„ Ä—— jj IC I SCS - 


in execution, or to account for and deliver any for- 
; feiture or penalty ; : and every ſurveyor, toll taker, and all 
perſons employed by the truſtees, who receive ſalaries, 

that ſhall neglect, for the ſpace of one week afcer an of- 
fence committed, to lay ſuch information on oath before 
> a juſtice as by this act is directed; ſhall forfeit 101. / 73. 


not meet on the day appointed for their firſt meeting, or 
on any day appointed byadjournment, or ſhall not adjourn, 
or when the day appointed for the firſt meeting hath 
| 2 elapſed before the paſſing of the act; any five or more of 
1 them may cauſe notice under their hands to be affixed on 
All the turnpike gates on the ſaid road; or if none ſhall be 
ten erected, they may cauſe the like notice to be affixed 
in ſome conſpicuous place in one of the market towns 
near the road, and alſo to be publiſhed in ſome newſpa- 
per circulated in that part of the country, at leaft twenty 
| days before, appointing the truſtees to meet at the place 
E ydere the laſt preceding meeting was appointed to have 


truſtees ſhall not meet on the day appointed; ſo many 
of them as do meet, or if none ſhall be preſent, the clerk 4 
> ſhall cauſe ten days* notice in writing to be affixed on all 1 ö 
the toll gates erected on the ſaid road; or if none ſhall 

be then erected, in the moſt conſpicuous place in one of 
= the principal towns neareſt to which the roads lie (and in | 
"> {uch caſe alſo in ſome public newſpaper circulated in that FI 
country) appointing the truſtees to meet at ſuch place 
> where the preceding — was appointed to have been 
held. 
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the houſe and premiſes in the day time, and remove the ; 
perſons who ſhall be found therein, together with their 
god, out of ſuch houſe, and put the new appointed of- 
ficer in poſſeſſion. /. 54. | | 
All clerks, treaſurers, ſurveyors, and other een 
and their reſpective executors and adminiſtrators, ſhall 
within ten days after notice in writing given to them by 
the truſtees, or five of them, at a meeting, produce and 
deliver up all books, accounts, papers, or writings, re- 


Officers to ac- 
count, 


> Jative to the execution of their offices; on pain of 20l. 


J. 45 * 
Every eonſtable refuſing or acglatting to put this aCt Song Peary 


doing their duty. 


[IT J. Mantings. 
By the 13 C. 3. c. 84. 


Where a ſufficient number 5 Meetings how to 
be ſuſtained. _ 


49. 
And by the 18 G. 3. k. 63. Where the roflecs ſhall 


U u2 been 


"STEITI] 


neſs. 


Proceedings are 
valid although. 
the truſtees 
may not have 
been regularly 
appointed, 


Orders to be 
 LEgned. 


Hours of buſi» 
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been held, or at the place directed for the firſt meeting, if 


no preceding meeting hath been held. / 1. 


And no meeting ſhall be adjourned for longer time than 
three kalendar months. 13 C. 3. c. 84. / 50. 
And no buſineſs ſhall be proceeded on at a meeting, be- 


' fore the hour of ten in the forenoon; and no adjourn- 


ment ſhall be made to any hour later than two in the after- 
noon of the day on which ſuch meeting ſhall be appointed 
to be held. Id. 

And whereas ſome perſons may have ated as truſtees 
in the execution of certain turnpike ads without having 
been regularly appointed, and doubts may ariſe whether 
the proceedings of the truſtees had at any meetings where 
ſuch perſons have acted arc ftritly legal, for obviating 


whereof it is enacted, that all proceedings of truſtees for 


any turnpike road, at meetings where any ſuch perſons 
have acted, ſhall be as good, valid, and effectual in the 
law, as if ſuch perſon had been duly appointed; and 
that no ſuch perſon ſhall be liable to be proſecuted for 
having ſo acted, provided, that at the time he ſo aCted as 


a truſtee, he had an eſtate ſufficient to qualify him, and 15 
had alſo taken the oath required by Prong: acting as 


uuſtees. 25 C. 3. c. 82. /. 7. 


And every act agreed upon at any meeting mall be 5 0 ; | 
at the ſaid meeting by a competent number of truſtees; Þ 


otherwiſe the ſame ſhall be void. 13 E. 3. c. 84. /. 50. | 


1. Payment of Jubſcriptions inforced. 


If any perſon ſhall agree to advance any ſum for making | * 
or repairing any turnpike road, and ſhall ſubſcribe his | 
name to any writing for that purpoſe; he ſhall be liable 
to pay the ſame accordingly: and in default of payment 

within, 21 days after the ſame ſhall become payable ac- | 7? 
cording to the purport of ſuch writing, ang, ſhall be de- ; 
manded by the perſon to whom the ſame is made payable 


by ſuch writing, or if no perſon be named therein, then by þ © 


the treaſurer of the turnpike ; ſuch treaſurer or other per- 


ſon may ſue for and recover the ſame. 13 G. 3. c. 84. 


735. 


V. Stamp duties with reſpet? to turnpike roads, 


For the encouragement of the ſtamp duties, it is enacted | 3 
by the 23G. 2 65 36. That all ſuch er of any act of 
parliament, 


. 3 
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; Dec. 5, 1782, as exempt any mortgage, aſſignment, tranſ⸗ 


fer, or other ſecurity for borrowing money, or any nomi- 


k nation, contract, bond, warrant, judgment, or other writ- 
ing liable to ſtamp duties, from being famped, ſhall be 
and are repealed. 7. 15. 


VI. Meigbing engines to be erected, with additional 


toll for over-weight. 


The truſtees, or five of them, at a meeting, 'may, if 


7 they think proper, at any toll gate, or in any part of the 
3 1 Jad, cauſe a crane, machine, or engine to be erected, for 


the weighing of carts, waggons, or carriages, conveying 
ay goods or merchandize whatſoever; and by writing 


Weighing en- 
gines to be | 
erected, 93 5 


BE by them may cauſe ſuch carriage to be weighed, to- 


gether with the loading thereof. " 18} 13 C. 3. c. 84. 


fy 
* And may ke. over and above the other tene an ad- 
ditional toll for every hundred weight, of 112 lb. to the 
hundred, which every ſuch carriage with the loading there- 
of ſhall weigb, over and above the weights hereby allowed 
to each of them reſpectively, viz. 


—Ffcllies or rollers of the wheels of the breadth of 16 inches; 


28 tons in ſummer, and 7 in winter: 


To every waggon or wain having the axle trees ws 
Zof ſuch different lengths, that the diſtance from wheel to 


To every waggon or 4 wheeled carriage, having the 


To every cart, having the ſellies of 9 inches; 3 tons 


in ſummer, and 2 tons 15 hundred in winter: 


To every waggon having the ſole or bottom of the fel- 


ſies of the wheels of the breadth of 6 inches; 4 tons 5 


undred in ſummer, and 3 tons 15 hundred in winter: 


u of 


Io cvery ſuch waggon fo {pong uQted as to roll a ſurface | 


Additional toll 
for over-weight. 


1 To every waggon or four wheel carriage, having the 


wheel of the nearer pair of the ſaid wheels be not more than 
24 feet 2 inches, to be meaſured at the ground; and that 
the diſtance from wheel to wheel of the other pair thereof 
be ſuch, that the fore and hind wheels ſhall roll only one 
ſingle ſurface ur path of 16 inches wide at the leaſt, on each 
ſide of the ſaid waggon or wain, and having the fellies there 
of of the breadth of 9 inches from fide to {ide at the bottom, 
b tons 10 hundred in ſummer, and 6 tons in winter: 


| | ole or bottom of the fellies of the wheels of the breadth 
pf q inches; 6 tons in ſummer, and 5 tons 10 Duadred | 
© in winter: 2 


662 


Toll taker to 
weigh. 
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of 11 inches ; 5 tons ten hundred in ſummer, and 5 tons 
in winter: 


To every cart having the fellies of the wheels of the 


ſame dimenſions; 2 tons twelve hundred i in ſummer, and 
2 tons ſeven hundred in winter : 

To every waggon having the ſole or bottom of the fel- 
lies of the wheels of leſs breadth than 6 inches; 3 tons 


ten hundred in ſummer, and 3 tons in winter: 
And to every cart having the fellies of the wheels of the 


ſame dimenſions; 1 ton 10 hundred in ſummer, and 1 ton 


' hundred in winter: 
And for the ſeveral purpoſes aforeſaid, it ſhall be deemed 


furaier from May 1, to Odi. 31; and winter from Nov. 1, 


to April 30; both incluſive. 13 G. 3. c. 84. / 1. 

Which ſaid additional toll ſhall be as follows; viz. 

For the firſt and ſecond hundred of ſuch over-weight, 
the ſum. of zd. for each hundred: 

For every hundred above two hundred, and not exceed - 
ing five hundred, the ſum of 6d. | 

.Forevery hundred aboye five hundred weight, and not 


: exceeding ten hundred, the ſum of 2s. 6d.: 


For every hundred above ten hundred weight, and not 


exceeding fifteen kundred, the ſum of 5s.: 


For every hundred above fifteen hundred, the ſum of 208. 
Provided, that the truſtees of the ſeveral turnpike roads 
within ten miles of London, Meſiminſier, and Southwark, 
may lower theſe additional tolls as they ſhall think fit, 


14 G. 3. c. 82. 


The toll gate keeper, or ather perſon appointed to the 
care of the weighing engine, ſhall weigh all ſuch waggons 


and carts as he ſhall have reaſon to believe carry greater 
weights than are allowed to paſs without paying the addi- 
tional toll: And if he ſhall permit ſuch waggon or cart 
to. paſs through any ſuch toll gate with greater weights 
than are hereby allowed, without weighing the ſame 
and receiving the additional tol's; he ſhall forfeit 5], 
I G. 3. c. 84. | 


And in order to detect any Se PIES, or neglect of duty 


in the perſon ſo appointed to weigh the carriages, any 
| truſtee, creditor, clerk, treaſurer, or ſurveyor of ſuch turn- 
pike road, may cauſe any carriage which ſhall have paſſed 
thro the gate and not gone above 300 yards further to te- 
turn and. be weighed, paying to the driver the ſum of 18. 


which ſum ſhall} be returned by the driver, if the carriage 
and loading be above the weight hereby allowed. / 3. 
And if the driver reſule to return, he {hall forfeit 30 8.; 
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ſuch engines to be erected, and the expences thereof to be erected. 
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and any o. other perſon, being then preſent, may drive back 
ſuch carriage in order to be weighed. /. 4. 

And the ſurveyor thall make convenient places for turn- 
ing ſuch carriages within 300 yards of the gate, on each 
ſide thereof, if the grourd will admit of it. Id. 


And there ſhall be a liſt of the names of all the truſtees Lit of names to 


and creditors, and alſo of the clerk, treaſurer, and ſur- eee 
veyor of ſuch turnpike road, put up in the houſe or build- gine, 
ing where ſuch weighing engine ſhall be placed, to be in- 


ſpected by the owner or driver of eve! y ſuch carciage. 


4: 


In order to compenſate for the expences of erecting Ads continued 
ſuch weighing engine, and to prevent any prejudice there- *2 4*fray the 
by to the creditors, all acts of parliament made for te- 
pairing turnpike roads, the truſtees whereof ſhall within 
12 months after the commencement of this act have cauſed 


engines. 


ſuch engine to be eredted, ſhall be continued further 


for five years from the time of the expiration thereof. 


Provided, that the aforeſaid regulations of weight ſhall Exemptions | 
not extend to any waggon, cart, or carriage, employed from weighing. 
only in huſbandry, or carrying only manure for land, 
hay, ſtraw, fodder, or corn unthraſhed. 13 C. 3. c. 84. 


. 6. Nor ſhall ſuch carriages be weighed (except hay or 


ſtraw carried for ſale). 14 C. 3. c. 82, 

And by the 18 C. 3. c. 63. No toll or duty mall be 
taken by virtue of any act for repairing any public road, 
for any horſes belonging to officers or ſoldiers upon their 


march or upon duty, or for any horſes, cattle, or carriages, 


employed in carrying the arms or baggage of any ſuch 


officers or ſoldiers, or in carrying any ſick, wounded, or 


diſabled officers or ſoldiers; and no carriages ſo employed 
ſhall be ſubject to be weighed at any engine erected upon 


any turnpike road, nor the owner or driver liable to any 


forfeiture for over-weight. fe 2. 
And the 1 in ſeſſions, on complaint to them made, The ſeſſions 


ice or two creditors or truſtees, may cauſe w cute en- 
gines to be 


paid out of the tolls. 13G. 3. c. 84. / 7. 
Where two or more roads meet at or near the 3 Engine where 


place, the truſtees of ſuch roads reſpectively, at a meet. 0 59965 mee 
ing for that purpoſe, may fix upon ſome convenient place 


to erect a weighing engine upon, which wlll accommodate 
all ſuch roads; and proportion the expences, and the 


money ariſing from forfeitures for over-weight, in {ſuch 
manner as they. ſhall judge reaſonable. /. 8. 
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The truſtees ſhall cauſe to be put up and continued 


tolls to be put at upon every toll gate, a table of all the tolls pa 7 — at every 


fuch gate, diſtinguiſhing each toll, and the iffetent ſorts 
of carriages for which'they ate to be paid; and allo a table 
of the weights allowed for each cafriage, with the loading 


+ +5 a 


VII. Breadth and tire of Wag" 
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Whereis by ſeveral” ads of parlament for particular 


turnpike roads, ſeveral high tolls are granted for waggons, 
carts, and other carriages, drawn by more than a certain 
number of horſes or beaſts of draught, with intent, in 


effect, to prohibit the (paſſage of ſuch carriages, and 


thereby the better to preſerve the roads; it is enacted, 

that the truſtees of ſuch road, or any five of them, at the 
firſt meeting after the commencement of this ad, ſhall 
mitigate and reduce the ſame high tolls, in reſpe& of 


ſuch waggons or other wheel carriages only, having; the 
of wheels of the breadth of 6 inches, in ſuch manner, as no 


greater toll in reſpect to waggons be taken for the fame 
than is directed by the ſaid acts reſpectively to be taken for 


waggons and other four wheeled carriages drawn by 4 


horſes or beaſts of draught; and that no greater toll be 


taken for carts having the fellies of their wheels of the 


breadth of 6 inches, than is directed by ſuch acts to be 
taken for carts drawn by 3 horſes. 13 G. 3. c. 84. / 22. 

The turnpike truſtees, or perſons 3 by them, 
ſhall take for every waggon, wain, cart, or carriage, hav- 
ing the fellies of the wheels of leſs breadth than 6 inches 
from ſide to ſide, at the bottom or ſole thereof, and for the 
horſes or beaſts of draught drawing the ſame, one half more 


than the tolls payable ws the' ſame ey 520 23. 
18 G. 3. c. 28. 


And whereas there are in \ ſeveral turnpike adds, e exemp- 
tions allowed from payment of tolls in particular caſes, 
and liberties allowed in particular caſes, to pay leſs than 


are charged upon other waggons, carts, or carriages, 


paſſing through turnpike gates; and whereas it will tend 
to the advantage and preſervation of turnpike roads, to 


confine ſuch exemptions and liberties to carriages with 
wheels of the breadth of 6 inches or upwards; it is en- 
acted, that no perſon ſhall, by virtue of the ſaid acts, 
have any benefit or advantage of any exemption from toll 
or part of toll, or to pay leſs in reſpe& of any waggon, 


carts or other carriage, or horſe wing the ſame, and 
carrying 
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6 inches from 


Highways, turnpike. 
carrying any particular kind of goods, than other car- 
riages of the like nature carrying other goods ought to 


ay, unleſs ſuch waggon, cart, or other carriage have the 
ſole or bottom. of the fellies of the wheels of the breadth 


of 6 inches or upwards: Except carts and carriages carry- 


ing corn in the ſtraw, bay, ſtraw, fodder, dung, lime for 
the improvement of land, or other Minute, or any imple- 
ments of huſbandry. /, 24. 


Provided, that no perſon ſhall have the benefit of any 


ſuch exemption, or any privilege of compounding for tolls, 


in reſpe& of any carriage having the fellies of the wheels 


of the breacth of 6 inches or upwards, unleſs the fellies, 


and the tire upon ſuch fellies ſhall lie ſo flat, as not to de- 
viate more than one inch from a flat ſurface, 13 E. 3. 
. ee. 2. 2. 39; 

Provided As, that all waggons, carts, or carriages, 
moving upon rollers, of the breadth of 16 inches on each 
ſide thereof, with flat ſurfaces, ſhall paſs on any turn- 
pike road toll free (for five years from Michaelmas 1774, 


665 


Exemptions in 
reſpect of flat 
wheels. | 


14 G. 3. c. 82.) and afterwarcs, paying only fo much 


toll as ſhall not exceed half of the full toll pay able for 


carriages n the fellies of the wheels of the breadth of 


de to ſide, and not rolling a ſurface of 
16 inches on each ſide thereof: And that no more than 


half toll ſhall be paid in reſpect of waggons having the 


a ſurface of 16 inches on each ſide thereof, from and after 
the commencement of this act. J. 26. MIS: 


Provided ways, that nothing herein contained ſhall 
extend to any chaiſe marine, coach, landau, berlin, cha- 


fellies of the wheels of the breadth of ꝗ inches, and rolling 


General excep- | 


riot, chaiſe, chair, calaſh, or vearle; or to the car- 


riage of ſuch ammunition or artillery as ſhall be for his 
majeſty's ſervice; or to any cart or carriage drawn by 
one horſe or two oxen and no more; ; or to any carriage 
having the ſole or bottom of the fellies of the wheels of 
the breadth of 9 inches, which ſhall be laden with one 
block of ſtone, one piece of marble, one cable rope, one 


piece of metal, or one piece of timber, 13 G. 3. c. 84. 


. 


And no toll ſhall be paid a at any turnpike gate, in reſpect 


of carriages ſolely employed in carrying materials for the 


repair of any turnpike road or public highway, or for ge- 


ing to or "returning from ſuch em ployment., + 60. 
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Highways, turn pike. 


I. * of borſes or a ver of [x92 


| No waggon or other four-wheeled carriage, having the 
ſole or bottom of the fellies of the wheels of the breadth 


of q inches, ſhail paſs on any turnpike road. with more 


than 8 horſes; nor any cart or other two-wheeled carriage, 
having wheels of the breadth aforeſaid, ſhall paſs on any 


| turnpike road with more than 5 horſes : : And the horſes 
in ſuch reſpeCtive carriages ſhall draw in pairs (except an 


odd horſe in any team, and except where the number of 
horſes ſhall not exceed four): 
And no waggon or other four-wheeled carriage, having 


the ſole or bottom of the fellies of the wheels of the breadth 


of ſix inches, ſhall paſs on any turnpike road with more 
than fix horſes; nor any cart or other two- wheeled car- 
riage, having wheels of the like breadth, ſhall paſs on any 
turnpike road with more than 4 horſes: 

And no waggon or other four-wheeled carriage having 
the fellies of the wheels of leſs breadth than 6 inches, ſhall 
paſs on any turnpike road with more than 4 horſes ; nor 
any cart or other two- wheeled carriage, having the fellies 
of the wheels of leſs breadth than 6 inches, ſhall paſs on 
any turnpike road with more than three horſes : 


On pain that the owner of every ſuch carriage ſhall for- 
feit 51. and the driver (not being the owner) 208. to any 
perſon who ſhall ſue for the ſame. 13 GC. 3. c. 84. / 13. 


And for all the purpoſes of this act, two oxen or neat 
catile hall be conſidered as one horſe. /. 67. 


Provided, that no proſecution ſhall be commenced he 
fore a Juſtice by way of information, for any forfeiture 
incurred by the owner or driver of any carriage having a 
reater number of horſes therein than are allowed by this 


act, unleſs ſuch information be laid within 3 days after 
the offence committed; and that no adorn ſhall be com- 

menced, unleſs within one kalendar month after the of- 
fence committed; - and that neither ſuch information nor 
action ſhall be brought, unleſs notice be given by the in- 
termer to the driver on the day on which the offence ſhall 


be committed, of an intention to cemplain of ſuch offence. 
And if it ſhall appear to the juſtice before whom ſuch com- 
plaint hall be made, that the offender lives ſo remote as 
to make iv inconvenient to ſummon him; the juflice may 


diſmiſs the complaint, and leave the informer to his re- 
medy by action at Jaw. 7. 15. 
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Highways, turnpike. 


If it ſhall appear to the truſtees of any turnpike road, 


or any 7 of them, at a meeting, by the oath of one witneſs 


experienced in levelling, that any part of the riſe of an 
hill upon ſuch road ſhall be more than 4 inches in a yard; 
they may allow (n) ſuch number of horſes as they ſhall 
judge neceſſary, not exceeding 10 for waggons with 9 
inch wheels, nor 6 for carts with 9 inch wheels; and not 
exceeding 7 for waggons with 6 inch wheels, nor 5 for 
carts with 6 inch wheels; and not exceeding 5 for wag- 
gons with wheels of leſs breadth than fix inches, nor 4 fot 
carts with wheels of leſs breadth than 6 inches: 
And ia caſe it ſhall appear that the whole riſe of any 


bill taken together ſhall be more than four inches in a yard 


upon an average, they may allow ſuch number of horſes 
as they ſhall think fit, for the purpoſe only of drawing 
up ſuch hill; the length and extent of ſuch hill to be 


ſpecified in ſuch order of allowance, and the termination 


667 


Exception af 
drawing up 


Reep hills. 


at each end thereof to be marked by a poſt or ſtone; and 
the ſaid order of allowance to be certified (o) to the next 


ſeſſions, who on proof upon oath may confirm or diſ- 
allow the ſame, and the juſtices at any ſubſequent ſeſſions 
may reconſider and diſcharge the ſame if they think fit. 
And if. it ſhall appear, upon the oath of credible wit- 
neſſes, to the ſatisfaction of any juſtice or court authorized 


to inforce the execution of this act, that any carriage could 


not, by reaſon of deep ſnow or ice, be drawn with the 
reſpective, weights, and by the number of horſes or beaſts 
of draught hereby allowed; they may ſtop all proceedings 


before them for the recovery of any penalty or forfeiture 
for drawing with a greater number of horſes or beaſts of 


draught than are hereby allowed. / 19. FOR 
Whereas great damage is done to turnpike roads by. 


waggons and other carriages with narrow wheels drawn 


by horſes in pairs; it ſhall not be lawful for any waggon, 


wain or cart, having the ſole or bottom of the fellies of 


the wheels thereof cf leſs breadth than 9 inches, to paſs 
upon any turnpike road, if the ſame ſhall be drawn by 


Exception of 
ice or {now. 


Narrow wheeled 


carriages not to 
be drawn by 
horſes in pals. 


horſes in pairs: Except ſuch, having the fellies of the | 
breadth of fix inches, as ſhall be authorized to be drawn in 


any other manner by order of the truſtees at a meeting 


conſiſting of 7 or more; and except carriages drawn by 


two horſes only. . 20. „„ rn 
And if any perſon {hall drive with more than the num- 
ber of horſes hereby allowed; the conſtable, furzeyor, or 


Appreherding 
vitend<15, 


. 
- « 

— 4 > >> 

5 rr— — — p 


3222 * 


$4535 


+ be - 
9 Wore? Jo TIES 02 
XN DNN S 

fi 


W 1 . 5 > £ * 
r 1 

8 _ : 
— PE FS. 2 he wry an NS. < 

2 CORR rot a gr EE 

S 4 7 * 

* 4 — - — "MIS 2 4 
2 . AF Ya ONE, hed 


4 


— — 


» % 

— a et ane — 

- . bh 
ae 


a” 


6 
c 
. 


— Fig, 
— — oe 9 — 8 
* n 2 


© xn 
—_ 


. * 
©IT K 5 9 . r 8 — 5 — IO IOD 7 — 
- £ * — — 2 . r 
:: — — gw Ms 


— 
8 4 


Exception as to 
Wales. 


Highways, turnpike. 


ny other perſon, "may appretiend and carry him before 2 
Juſtice, and upon conviction by cônfeſſion or oath of one 


witneſs; he ſhall forfeit not exceeding 51. ok Tels than 
108. ＋ 21. ee 88 | 
The juſtices in Walis, at their Michaelmas quarter ſeſ- 
fions yearly, may licenſe an increaſe of the number of 
horſes in drawing carriages on any turnpike road, over and 
above the number herein-before limited, if upon inquiry 
they find an additional number neceſſary; and may alter, 
vary, or revoke the ſame as they ſhall think fit. / 59. 


ILA. Toll for cattle going to or from water or paſture, 


By the 17 G. 3. c. 16. Whereas an exemption from 
toll by ſeveral particular turnpike acts hath been granted 
for cattle going to and from water and paſture, and many 
difputes have ariſen how far that exemption extended; it 
is enaRed, that in all caſes where any exemption from toll 
for cattle going to and from water or paſture is or ſhall 
be given by any turnpike aQ, ſuch exemption ſhall only 
extend to ſuch-cattle as ſhall be driven to and from water 
or paſture from one pariſh to the next adjoining pariſh, or 
to ſuch cattle as ſhall not paſs upon any ſuch turnpike 


road more than for the ſpace of two miles in going to or 


returning from water or paſture. Moy, 

Going to or returning from water or paſture.] T. 36 G. 3. 
Harriſon v. Brough. This was an action of treipaſs for 
taking the'plaintiff's horſe for refuſing to pay toll under 
the act of 16 G. 3. For reparring the highways leading to 


Highgate, gatehouſe, &c. in which act is a clauſe exempting 


from tolls cattle going to or returning from paſture, and 


horſes attending the ſame. In ſupport thereof it was con- 
| tended, inter alia, that the exemptions were introduced 


into the act for the benefit of huſbandry, and that it would 
be almoſt ridiculous to ſay, that the horſe ſhould be 
exempted when returning with the cattle, but ſhould yet be 


able to the toll when going to fetch the cattle from paſture. 


—— But by L. Kenyon Ch. J. I he queſtion is, Whether a 
horſe going to fetch cattle was attending the cattle at the 
time? barely ſtating the queſtion is anſwering it; when 
the horſe is attending the cattle, the turnpike- man can ſee 


what is paſſing, and of courſe can judge when the party 


is entitled to the benefit of the exemption, but he has no 
means of knowing whether a horſe is going to fetch catile : 


if this were allowed to be an exemption, it would open a 


great | 


Lt} 
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wighways, turnpike, 


great door to fraud on the turnpike men; I am therefore of 


opinion that the plaintiff is neither within the words or 


the ſpitit of he * . and Laß, 6 V. 7060. 


X. Carriages to be marked, 


For the better diſcovery of offenders, the owner of 
every waggon, wain, or cart, and alſo of every coach, poſt- 
chaiſe, or other carriages, let to hire, ſhall cauſe to be 
painted upon ſome conſpicuous part of his waggon, wain, 
or cart, and upon the pannels of the doors of all ſuch 


coaches, poſt · chaiſes, or other carriages, before the ſame 


ſhall be uſed on any turnpike road, his chriſtian and ſur- 
name, and place of abode, in large legible letters, and 


continue the ſame thereupon. And the owner of every 


common ſtage waggon or cart, employed in travellin 

ſtages from town to town, ſhall, over and above his chiil- 
tian and ſurname, cauſe to be oainted on the part, and in 
the manner aforeſaid, the following words: CO] 


5TAGE. WAGGON (or CART, as the caſe may be). And 


every perſon uſing any ſuch carriage upon any turopike 
road, without the names and deſcriptions painted thereon 
relpectively, or who {hall paint or cauſe to be painted on 
ſuch carriage any fictitious name or place of abode, ſhall 
forfeit for every offence TY exceeding, 51. nor eſs than 

And if any 3 ſhall, upon any turnpike road, * 
any waggon, wain, cart, or carriage, not being marked as 
aforeſaid; the conſtable, ſurveyor, or any other perſon, 
may apprehend and carry him before a juſtice, and on con- 
viction by conſeſſion or oath: of one witneſs, he ſhall for- 
feit not exceeding 51. nor leſs than 10s. /- 21. 


* Driver miſbebaving. 


If the driver of any cart, carriage, dray, or waggon 
ſhall ride upon the ſame in any ſtreet or highway, not 
having ſome other perſon on foot or on horſeback to guide 
the ſame (ſuch carriages as are conducted by ſome perſon 


holding the reins of the horſe or horſes drawing the ſame 


excepted); or if the driver of any carriage, on any 


part of any ſtreet or highway, ſhall, by negligence or wil- 
tul miſbehaviour, cauſe any hurt or damage to any perſon . 


or carriage paſſing or being upon ſuch ſtreet or highway; 
— or ſhall quit the highway, and go to the other fide 


of the hedge or fence incloſing the ſame ; — or wilfully 
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Turnpike ſur- 


veyor may act 
in the ſame 


manner as the 


townſhip ſur- 


reyor. 


the horſes or cattle drawing the ſame; 


Highways, turnpike. 
be at ſuch diſtance from ſuch carriage, or in ſuch ſituation, 
that he cannot have the direction and government of 
or ſhall, by 
negligence or wilful miſbehaviour, prevent or hinder the 
free paſſage of any other carriage or of his majeſty's ſub- 
jects; or if the driver of any empty or unloaded 
waggon, cart, or other carriage, ſhall refuſe or neglect to 


turn aſide and make way for any coach, chariot, chaiſe, 


loaded waggon, cart, or other loaded carriage; — or 
if any perſon ſhall drive or act as the driver of any ſuch 


coach, poſt-chaiſe, or other carriage ſet for hire, or wag- 


gon, wain, or cart not having the owner's name, as here- 


dy required, painted thereon, or ſhall refuſe to diſcover 


the true chriſtian and furname of the owner of ſuch re- 


| ſpeRtive carriage: he ſhall, on conviction before one 


juſtice, by confeſſion or view of the juſtice, or oath of one 
witneſs, forfeit any ſum not exceeding 10s. in caſe the 
driver ſhall not be the owner of ſuch carriage; and if the 
offender be the owner, then any ſum not exceeding 20s. ; 


and in default of payment, ſhall be committed to the houſe 


of correction for any time not exceeding one month, unleſs 
ſuch forfeiture ſha]l be ſooner paid. And every ſuch driver 


may, without any warrant, be apprehended by any perſon 


who ſhall ſee ſuch offence committed, and ſhall be imme- 


diately conveyed to a conſtable or other peace officer, in 
order to be carried before a juſtice, And if ſuch driver 


ſhall refuſe to diſcover his name, the juſtice ſhall commit 
him to the houſe of correction for any time not exceeding 


3 months; or may proceed againſt him for the penalty by 
a deſcription of his perſon and offence, and expreſſing in 
the proceedings that he refuſed to diſcover his name. 


13 C. 3. c. 84. / 40. 


XII. Powers of the general highway acts transferred 


in aid of turnpike roads. 


Where the powers given by ſeveral turnpike acts are 
ineffectual for providing materials for the ufe of the turn- 
' pike roads therein deſcribed ; and alſo for enlarging, di- 
vertipg and turning ſuch turnpike roads; and ftopping 
up, and ſelling of the old roads; and alſo for making, 
opening. and cleanſing of ditches and drains, and the 
cutting and pruning of hedges and trees; and alſo for 
calling forth the ſtatute duty which ſhall belong to ſuch 


turnpike roads: the ſurveyor of every turnpike road may, 
with the approbation of the truſtees, put in execution the 


a ſeveral 
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Highways, turapike. 
ſeveral powers more amply given for the like purpoſes in 


the general highway act or acts, as fully and amply as the 
ſurveyors of the ſeveral pariſhes or townſhips can or may 


do, by virtue of ſuch general highway act or acts. 13 G. 3. 


c. 84. . 70. 


III. Statute duty and other labour on turnpike roads. 


The turnpike ſurveyor ſhall cauſe the ſtatute duty re- 
quired by the ſeveral turnpike acts, and compoſitions ariſing 
from the ſame, to be expended upon the turnpike road lying 
within the pariſh, townſhip, or place, from which ſuch 
duty ſhall be required, and not elſewhere, on pain of 40s. 
13 G. 3. c. 84. / 32. 

No turnpike ſurveyor ſhall gather or cauſe to be ga- 
thered any looſe ſtones for the uſe of the road, upon the 
common fields or incloſed lands of any perſon, without the 


Statute duty to 
be performed 
within the 
diſtrict. 


Getting mate. 


conſent of the occupier, or a licence from a juſtice, after 


having ſummoned ſuch occupier to come before him, and 
heard his reaſons, if he ſhall appear, and give any, for re- 


fuſing his conſent. . . 
And where any materials ſnall be got by the ſurveyor 
in the ſeveral or incloſed grounds of any perſon for the uſe 
of any turnpike road, under the authority of this act or of 
the ſaid general highway act or acts; ſatisfaction ſhall be 
made by the truſtees of ſuch turnpike road to the owner 


or occupier of ſuch grounds for the materials fo to be got, 


and alſo for the damages in carrying the ſame away, in ſuch 


manner as ſatisfaction is to be made by the ſaid general 


highway act or acts. /. 71. 


And on every turnpike road, where a ſufficient quan- 


tity of ſtone, gravel, chalk, or other materials cannot be 


provided and carried by the labourers and teams required 


to perform ſtature duty upon the ſame; the ſurveyor, 


with the approbation of tbe truſtees, ſhall contract for 


the getting and carrying thereof, at ſome time and place 


to be fixed for that purpoſe, of which ten days' notice 


(p) in writing ſhall be given, by fixing the ſame on the 
door of the church or chapel, or if there be no church or 


chapel, then at the moſt public place there, which notice 


{hall ſpecify the work to be done, and the time and place 


or materials, or ſhall let to hire any team, or fel! or diſ- 
poſe of any timber, ftone, or other materials, unleſs a 
licence in writing for the ſale of ſuch materials, or for let- 


RS | ung 


tor letting thereof; and if any ſurveyor ſhall have any 
| ſhare in the contract, or in any other contract for work 
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Proportioning . 


the ſtatute duty 


between ſeveral 
turopike roads, 


Agreement 
with perſons 
obliged to re- 
pair by tenure 
or otherwiſe, 


| Repair of turn- 
pike roads di- 
verted. | 


Repair of the 


fences where a 
road has been 
_ diverted, 


townſhip, or place. 


road ; 


by legal authority, 


6. 


Highways, turnpike, 


ting to hire ſuch team, be firſt obtained-from-the truſtees; 


he ſhall forfeit 10 l. and be Incapacitated to be employed 
as ſurveyor. /. 36. 

Where there are two or more nadie roads under 
ſeveral acts of parliament, within the ſame parifh, town- 
ſhip, or place, and the ſtatute duty directed by all ſuch 
acts for the repair of ſuch, turnpike road ſhall exceed-three 
days' duty in the whole; two juſtices at a ſpecial ſeſſions 
may proportion the ſtatute duty betwixt ſuch turnpike 


roads and the other highways in ſuch pariſh, ee or 
place, in ſuch manner as they ſhall think fit, h 
ſummoned the clerks and ſurveyors of the turnpike Node, 


aving firſt 


and likewiſe the ſurveyor of the highways for ſuch pariſh, 
A 32. 

Whereas many FS are liable by tenure, inclo- 
ſure, or otherwile, to the repair of certain highways, 
which having become turnpike roads are more uſed and 
occaſion an increaſe of expence in repairing the ſame, 
which ought in ſome degree to be laid upon the turnpike 
the truſtees of ſuch turnpike road may agree for the 
repair thereof (q) with the perſon liable to repair the 


ſame, in ſuch manner as they ſhall think fit, and contri- 


bute ſo much to the repair thereof out of the tolls, or out 
of the ſtatute duty belonging to the ſame, as they ſhall 
think juſt and reaſonable. - /. 62, 

W here parts of highways or turnpike roads are turned 
to make the ſame nearer or more 
commodious, the inhabitants or other perſons who were 
liable to the repair of the old highway, ſhall be liable to 
the repair of the new, or ſo much thereof as ſhall be 
equal to the burthen and expence of repairing. ſuch old 
highway from which they are exonerated by turning the 
ſame as aforeſaid : And if the ſeveral parties intereſted 


cannot agree, the ſame ſhall be viewed by two juſtices 


and ſettled by them (r): and if it-ſhall be found more 
convenient to fix a groſs ſum, or annual ſum to be paid 
by the inhabitants or other ſuch perſons, towards the repair 
of the new highway, inſtead of fixing the part or propor- 
tion of ſuch new highway to be repaired by them; the ſaid 
Juſtices may, with the conſent of ſuch perſon. or perſons, 


and of the inhabitants obtained at a veſtry meeting (s) for 


that purpoſe, and alſo of the truſtees at a public meeting, 
if it be turnpike road, order and direct hs ſame accord- 

ingly. / 03, | 
. 28 G. 3. 1. va: The a Toners: of Lala 4 Aria 
of t. Rule, calling on the defendants, who were 
6 | acting 


Htghways, turnpike. 
acting truſtees for the Llandilo diſtrict of the roads, ap- 
pointed under an act 5 G. 3. for widening and repairing 
certain roads in Carmarthenſhire, and continued by 26 G. 3. 
to ſhew cauſe why a mandamus ſhould not iſſue, com- 
manding them to cauſe to be repaired a wall on each fide 
of the road leading through the church- yard of Llandilo- 
zur, in the ſaid county. In the year 1765, an ancient 
road leading through the town of Llandilofour, which went 
along the outſide of the church-yard, was, by an order 
of the truſtees, carried through the middle of the church- 
yard, at which time the truſtees cauſed a wall to be built, | | i 
at their ſole expence, at each fide of the road ſo diverted, 5 
which they have ever fince repaired till within the laſt three 1 5 9 
years. By a clauſe in the act, it is enaCted, © That the | | 
= <« truſtees ſhall apply the money raiſed by the tolls, &c, | 
= «© in erecting gates and toll-houſes, and repairing and 
* widening the ſaid roads within their reſpective diſtricts, 
„ and defraying the neceffary colts, charges, and ex- 
« pences attending the ſame, and the execution of the 
« ſaid act. Bearcroft and Williams (hewed cauſe againſt | 
the rule, and Douglas in ſupport thereof, —— Aſphurſt J. ” 
As no clauſe is inſerted in the act which throws the onus 
of repairs on the truſtees, we cannot make them liable, — 
Buller J. We cannot make the juſtices liable by implica- 
tion, if the act has not expreſsly declared them to be ſo: 
What is meant by a road in the act, is the ſurface over 


| which the ſubjects have a right to paſs—— Groſe J. Sup- 

poſe truſtees under an act of parliament make a road 

5, through private property, for which the party is entitled to 

ſatisfaction, the jury, in aſſeſſing the damages, muſt be 

taken to give him as much as will, beſides the value of the 

a land, indemnify the party for the expence of keeping up 

1 = the fences between the road and the incloſure. Rule diſ- 

, BY charged. Durnf. and Ea/t, 2 V. 232. 5 | 

C When the inhabitants of any pariſh, townſhip, or Turnpike road 

d = place:ſhall be indicted or preſented for not repairing any indifted or pre- 

C * highway, being turnpike road, and the court ſhall impoſe 198855 " 
7 a fine for the repair of ſuch road; the ſame ſhall be pro- Fl 
d portioned, together with the coſts and charges, between SIG Wu 
85 ſuch inhabitants and the turnpike truſtees; and the court ö 
r © may order the treaſurer of ſuch turnpike road to pay the 

Y, 3 


= fame out of the money then in his hands, or next to be 
d- = received by him, in caſe it ſhall appear to ſuch court, from 
| the citcumſtances of ſuch turnpike debts and revenues, that 
a WW the ſame may be paid without endangering the ſecurity of 
i a TL Ih TIE the 
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In what caſe the 
ſtatute duty on 
turnpike roads 
may be PI 
with, 


Highways, 5 turnpike. 


the creditors who have advanced their money ou the 


credit of the tolls. 13 C. 3- c. 84. J. 33. 
Where any turnpike road is in ſuch a ſtate and con- 
dition, that the ſtatute duty required to be performed 


upon the ſame, or ſome part thereof, may be diſpenſed 


with, and employed more conveniently for the benefit of 
the other publick ways within the pariſh, townſhip, or 
place; the juſtices, at a ſpecial ſeſſions, upon application 
to them made by the ſurveyor of ſuch, pariſh, rownthip, 


or place, may ſummon the clerk and ſurveyor of the 
| turnpike road to appear before them at ſome other 


ſpecial ſeſſions, and produce before them a fate of the re- 
venues and debts belonging to ſuch turnpike road: And 


if it ſhall appear to them, that the whole or any part of 


Rubbiſn or 


other matter left 


upon the road. 


Encroaching, 


Annoyances | 
_ proſecuted at 
rhe expence of 
the tolls, 


the ſtatute duty may conveniently be diſpenſed with from 
ſuch turnpike road without endangering the ſecurities for 
the money advanced on the credit of the tolls; they may 


order (t) the whole or part of ſuch ſtatute duty to be per- 


formed upon the highways not being turnpike within ſuch 


diftrift, duripg ſuch time as to them (hall ſeem. 1 and 


reaſonable. J. 58. 


XIV. Annoyances to FF removed. 


If the ſurveyor of any turnpike road ſhall ſuffer to re- 
main for the ipace of 4 days, in any part thereof, within 
10 feet on either ſide or the middle of the road, any poſt, 
heap of ſtones, rubbiſh, or earth, by which the paſſage 
thereof may be obſtructed or Birained:; he mall forfeit 
405. 13G. % c.84 . 


If any perſon ſhall encroach by c2uſing to > be mide any 
hedge, ditch, or other fence, on any turnpike road, within _ 


30 feet Rog the middle thereof; or fhal! plough, harrow, 
or. break up the ſoil of any ground, or in ploughing or 
| harrowing the adjacent lands ſhall turn his plough or har- 
row on any ground within the diſtance of I5 feet from the 


middle thereof as aforeſaid ; he ſhall forfeit 40S. to bim 


who ſhall make information thereof : And the truſtees, or 
| five of them, may caule ſuch hedge, ditch, or fence to be 
taken down or filled up, at the expence of the perſon to 
whom the ſame'ſhal] belong. And one juſtice, on proof 


thereof upon oath, may levy as well the expences of taking 
down ſuch hedges as aforeſaid, as the ſeveral panattics 


Ml impoſed, by diſtreſs, J. 38. 1 
Tbe truſtees, or five of them, ata meeting, may, if they 


think ht, direct Nate by indictment, for any nuſance 
| upon 


Highways, turapike 


vided that proof can be had, by confeſſion of the offender, 
or by one n fe 47. 


V. Side gates. 


No ſide gate ſhall be erected on any turnpike road, un- 


leſs the ſame be ordered by the truſtees at a meeting, of 
which 21 days' notice ſhall have been given in writing, 
affixed upon all the toll gates erected on ſuch roads, and 
alſo in ſome publick newſpaper circulated in that part of 
the country; ſpecifying the place where ſuch ſide gate is 


| propoſed to be erected; and unleſs nine truſtees at leaſt, 
\ being a majority of thoſe preſent, ſhall ſign the ſaid order 


at ſuch meeting. 13 G. 3. c. 84. / 34. 


Provided that no perſon ſhall be liable to pay toll at 
any gate erected, or to be ereCted acroſs or on the fide of 


any turnpike road, or be ſubject to any penalty for any 


_ Carriage, horſe, or 'beaſt, which ſhall only croſs ſuch road, 
and ſhall not paſs above 100 yards thereon, except over 
ſome bridge erected at a conſiderable expance by the truſ- 


tees of ſuch turnpike road. Id. 

But by 14 G. 3. c. 57. after reciting the above clauſe, 
and that the ſame takes away or leflens the tolls of certain 
gates erected by the authority of former acts, and is in- 
jurious to perſons who have lent money on the ſecurity of 
ſuch tolls, the ſame is repealed, ſo far as affects any gate 
authorized to be ſet up at any place particularly mentioned 
in any act for repairing any road paſſed before the making 
of the ſaid act of 1 3 * c. 84. 


AVI. Farming the tolls. 


The truſtees of any particular turnpike act, or any 


or more of them, at a public meeting, may let to farm the 


tolls, though no expreſs power to let the ſame be given 
by ſuch act: And whenever any tolls ſhall be let to 
farm, the following directions ſhall be obſerved; that is to 
ſay, the truſtees ſhall cauſe notice (u) to be given of the 
time and place for letting the ſame at leaſt one month be- 
fore ; by fixing the ſame upon every toll gate belonging to 
ſuch turnpike road, and alſo upon the market crols of the 
market town neareſt to the place where the tolls are to be 
let, and alſo in ſome publick newſpaper circulated in that 
part of the country, and ſpecifying in ſuch notice the 


3 lum which the ſaid tolls produced in the preceding year, 


Xx2 3h clear 


upon the turnpike road, at the expence of the tolls; pro- 
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clear of the ſalary for colleCting the ſame, (in caſe anyhired 
collector was appointed,) and that they will let ſuch tolls 


by auction to the beſt bidder, on his producing ſufficient 
ſureties for payment of the money weekly or quarterly as 
ſhall be required by the truſtees; and that they will be 
put up at the ſum which they were let for, or did produce, 
in the preceding year, clear of the ſalary of the collector: 


And the truſtees ſhall provide a glaſs, with ſo much ſand | 

in it as will run from one end of it to the other in one 
minute; which glaſs ſhall be ſet upon a table, and im- 
mediately after every bidding the glaſs ſhall be turned; 


and as ſoon as the ſand is run out, it ſhall be turned 
again; and fo for 3 times, unleſs ſome other bidding inter- 
venes: And if no other perſon ſhall bid, until the ſand 
ſhall have run through the glaſs for 3 times; the laft bid- 


der ſhall be the farmer of the tolls. And if no bidder ſhall 
offer, the truſtees may appoint a collector, or fix ſome fu- 


ture day for the letting thereof as aforeſaid, and in that 
caſe may put them up at ſuch ſum as they {ball think fit 
And if the farmer of the tolls ſhall take a greater or leſs 


toll than he ought to do, he ſhall forfeit 51. and alfo the 


contract, if the truſtees ſha!) think fit to vacate the ſame: 
And every other gatekeeper, who ſhall take a greater or 


leſſer toll than as aforeſaid, ſhall forfeit 40s. SY G. 3. 


c. 84 . 31. 


LP 22 Mortgagee to account. 
Every mortgagee, that ſhall have taken poſſeflion of the 


toll gate or bar, ſhall, within fourteen days after notice 


given to him in writing from the truſtees or any five of 
them, render upon oath, to be adminiſtered by any truſ- 
tee, an exact account in writing of all money received by 
him or by any other to his uſe, at ſuch toll gate or other- 
wiſe, and what he hath expended in keeping or repairing 
the ſame. And if he ſhall neglect to render ſuch account, 


he ſhall, on conviction i in a ſummary manner before one 


juſtice, forfeit for every omiſſion the n of 10l. to the 
uſe of the road. 13 C. 3. c. 84. 

And if the mortgagee ſhall keep ">olleon, after he hath 
received the full ſum due to bim, with intereſt and coſts; 
he ſhall forfeit double the ſum that he ſhall have received 


over and above what was due to him, with treble colts: 


To be recovered by the truſtees, or by their clerk or trea- 
ſurer, in any of his majeſty's courts of record ; to be ap- 
Pile to o the ule of the roads. 7.53. | - 

IF. XVIII. Pau 


| 
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XVIII. Power of leſſening the tolls, 


great degree repaired, and the greateſt part of the money 
borrowed upon the credit thereof kath been paid; the truſ- 
tees, or 7 of them, ata meeting for that purpoſe, of which 
one kalendar month's notice ſhall be given in writing, to 
be affixed on all the turnpike gates upon ſuch road, and 
in ſome publick newſpaper circulated in that part of the 


_—_—_— 


think proper. 13 G. 3. . 81. / 29, 


credit of the tolls ſhall not have been diſcharged, no ſuch 


upon ſuch reſpective tolls. /. 30. 


AXIA. Demoliſhing gates and doing other damage. 


1. If any perſon ſhall, either by day or night, wilfully 
or maliciouſly, pull denn pluck up, throw down, level 
or otherwiſe deſtroy, any turnpike gate, poſt, rail, wall, 
chain, bar, or other fence, ſet up to prevent paſſengers 
from paſſing without paying toll; or any houſe erected for 


to priſon for any time. not exceeding 3 years, at the dif- 
cretion of the judge before whom the offender ſhall be 


quired of, heard, and determined in any adjacent county.” 
13 C. 3. c. 84. F 42. And the hundred ſhall anſwer da- 
mages, as in caſes of robbery. / 43. 
It the truſtees ſhall erect a gate where they have no 
power; the juſtices in ſeſſions, upon complaint, may hear 
and determine the ſame in a W N way, and order the 
ſheriff to remove it. /. 51. 
2. Where ſeveral highways meet, the truſtees ſhall 
cath the ſurveyor to erect a ſtone or poſt, with an in- 
ſcription thereon in large letters, containing the name of 
and diſtance from the next market town or towns or other 
conſiderable place or places to which the {aid highways 
reſpectively lead; and alſo, at the ſeveral approaches or 
entrances to ſuch parts of any highways as are ſubject to 
deep and dangerous floods, graduated ſtones or poſts, de- 
8 ä noting 


Where any turnpike road ſhall be ſufficiently or in a | 


Provided, that where the whole money borrowed on the 


toll ſhall be leſſened without the conſent of the perſon or 
perſons entitled to five ſixths of the money remaining due 


the uſe of ſuch turnpike gate; or any crane, machine, or 
engine, for weighing cariiages ; or ſhall reſcue any perſon 
= Jawfully in cuſtody tor any of the ſaid offences: he ſhall be 
WE guilty of felony, and tranſported for 7 years, or committed 


tried. And the indictment for ſuch offence may be in- 


country, may leſſen the tolls during ſuch time as they ſhall 


Deftroying gates 


or engines, 


Deftroying di- 
rection poſts, 
blocks, mile 
ſtones, or para- 
pets of bridges, 
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judge neceſſary for the guiding of travellers in the beſt and 


on, denoting the names and diftances from the principal 
towns or places on each e road. 'F 3 G. 3: c. 84. 


direction poſt or ſtone; or ſhall pull up, cut down, re- 
ground for ſecuring any horſe cauſeway or foot cauſeway, 


damage, or throw down the ſtones, brieks, or wood fixed 
upon the parapets or battlements of bridges: he ſhall, on 


and in default of payment, ſhall be committed to the houie 


carriage, after it ſhall have paſſed the gate or engine, any 


0 driver, in order to avoid the e of the reſpective ad- 
| ditional tolls: 


one witneſs, forfeit 51, to be levied upon the goods of the 
owner; and the driver, not being the owner, ſo offending, 
and being convicted thereof as aforeſaid, ſhall be committed 


- Highways, turnpike. 
noting the depth of water in the deepeſt part thereof, and 
likewiſe ſuch directions, poſts, or ſtones, as the truſtees ſhall 


fafeſt tract thro* the ſaid floods or waters; and alſo ſhall 
order the ſurveyor to erect mile ſtones or poſts upon fach 
turnpike road, with proper inſcriptions and figures there- 


VVV 


e 
And if any perſon ſhall wilfully or Sten pull own, 
obliterate, or deface any mile ſtone or poſt, graduated or 


move, or damage any poſt, block, or ſtone fixed in the 


on the ſide of any turnpike road; er dig or cut down any 
bank of earth cait up for the ſaid purpoſe ; or thall break, 


conviction before one juſtice, upon view, or by the oath of 
one witneſs, forfeit not exceeding 51. nor leſs than 10s. ; 


of correction to be whipped and kept to hard labour, not 
exceeding one calendar month, nor leis than 7 days, un neſs 


ths ſame be ſooner mack . 39. 


XX. Penalty of evading the tolls or olfruBing the 


execution hereof. 


1. If any perſon ſhall unload any ok before they come 
to the turnpike gate or engine; or ſhall lay upon ſuch 


goods taken from any horſe, cart, or other carriage, be- 
longing to, or hired or borrowed by the ſame waggoner or 


Or if any perſon ſhall 6 unload, in order to carry con- 
ſiderable quantities of goods thro? any turnpike gate in one 
and the ſame day; and thereby pay leſs toll at ſuch gate, 
than would have been pang if tach : aan hed not been fo 

unloaden ' ; 

He ſhall on cantifiiba before one juſtice, on the oath of 
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E ⏑ - „ om 


to che houſe of correction for the {pace of one month, 


13 6.3 e. 84. 10. 1 


33 


2. If the owner or driver ſhall turn out of the road, in Turning ak of 
order to-2void weighing or paying the toll, and ſhall after- che road, 


wards return and proceed upon the road; he ſhall, on con- 
viction before one juſtice, by the oath of one witneſs, 


t forfeit, if he be the owner, not exceeding 51. nor leſs than 

. 208.; if he be the driver, and not the owner, any ſum 

L not exceeding 508. nor leſs than 10s. 13 C. 3. c. 84. 

3 II. x N | Wy 

2 3. If any perſon ſhall take off any horſe or other beaſt Taking out : 2" 
I of draught from any waggon or other carriage, or cauſe horſes. {0 
3 the diſtance of the wheels to be altered before the ſame 1 
3 ſhall come to the gate, with intention to avoid the toll or T1] 

1 any forfeiture or penalty; he ſhall, on conviction before ab 
5 one juſtice, on the oath of one witneſs, forfeit 51. „ 17. | 
NR 4. If any perſon ſhall take the benefit of any exemp- nge * 

= tions fraudulently ; he ſhall forfeit not exceeding 51. nor == 3 

3 leſs than 408. / 28. „ lentiy. 

. I any perſon ſhall reſiſt or make forcible oppoſition Making forcible WT 
. againſt any perſon employed in the due execution of this en, 
- ; : paſſing through 4 
42 act, or of any particular turnpike act z ſhall aſſault any gate with. 1 
3 any collector of the tolls in the execution of his office; — out paying the iy 
. or ſhall paſs thro? any gate, rail, chain, or fence, with- ll, &c- | 

# out paying toll ; or ſhall hinder or attempt to prevent } 
or obſtruct any perſon in meaſuring the wheels of any ; 
carriage; —or make any reſcue of cattle or other goods 5 5 

. diſtrained ;—or if the conſtable ſhall refuſe or neglect to 1 
3 execute any juſtice's warrant; he ſhall forfeit not exceed 1 
2 ing 10]. nor Jeſs than gos. to be paid to the ſurveyor for 1 
3 the uſe of the turnpike road; and if not forthwith paid [7 1 
Y or ſecured, he ſhall be committed to the common gaol or | 1 
5 houſe of correction for any time not exceeding 2 months, bw 
= unleſs the torfeiture ſhall be ſooner paid. / 75. 1H | 
C AXT. Levying and application of forfeiture. 08 
3 All penalties and forfeitures by this act impoſed, and all i 
4 caſts and charges to be allowed and ordered by authority 5 . 
= of the ſame, the manner of levying and recovering whereof : | 17 | 
is not hereby otherwiſe particularly directed, ſhall be levied „„ 
= Þy diſtreſs and ſale of the goods of the offender, or of the 55 | fi 
= perſon ordered to pay the faid coſts reſpectively, by war- e 
= rant of one juſtice, on conviction (a, b. c. d. e. f. g.) 
= of the offender by conſeſſion or oath: of one witneſs, or . 
upon ſuch order made as aforeſaid ; the ſame to be pic | 10 
balf to the informer, and half to the ſurveyor for the we _ 


1 


Highways, turnpike. 
of the turnpike road, unleſs otherwiſe particularly directed. 
And in. caſe ſuch diſtreſs cannot be found, and ſuch penal- 
ties and forfeitures, or the ſaid coſts and charges, ſhall not 


be forthwith paid; ſuch juſtice ſhall commit the offender, 
or perſon liable to pay the ſame reſpectively, to the 


common gaol or houſe of correction for any time not ex- 


_ ceeding 3 months, unleſs the ſaid. penalty, forfeiture, coſts, 
or charges ſhall reſpectively be ſooner paid. 13 G. 3. 


Who may be 
witneſſes. 


What juſtices 
may act. 


c. 84. / 76. Ro Oe 
And any inhabitant of any pariſh, townſhip, or place 
where the offence ſhall be committed, may be a witneſs, 
notwithſtanding his being an inhabitant. 7. 74. 
And any juſtice may act in the execution hereof, not- 


withſtanding he may be a creditor or truſtee. Id. 


And if the offender live out of the juriſdiction of the 


Juſtice, any juſtice of the limit where the ſaid perſon ſhall 


inhabit ſhall, on requeſt to him made, and a true copy of 
the conviction for the penalty or forfeiture, or of the or- 


der for the payment of coſts or charges, being produced 


and proved before him upon oath, cauſe the ſaid penalty 


or forfeiture, or the ſaid coſts or charges, to be levied by 


diſtreſs; and if no ſufficient-diftreſs can be had, ſhall 


When the war- 
rant of diſtreſs 
ſhall iſſue, 


' Surveyor, &c. 
being the in. 
former. 


victions. 


commit ſuch perſon to the common gaol or houſe of cor- 
rection of ſuch limit, for the time and in the manner 
aforeſaid. , 76. | m1 


Provided, that no warrant of diſtreſs, unleſs otherwiſe 
directed by this act, ſhall be iffued for levying any penalty 
or forfeiture, coſts, or charges, until fix days after the of- 


fender ſhall have been convicted, and an order made and 
ſerved upon him for payment thereof. / 77. 


Provided alſo, that every penalty or forfeiture that ſha]! 
be recovered on the information of the ſurveyor, or toll- 


| taker, or other perſon employed by the truſtees, and re- 
ceiving ſalaries or rewards for their ſervices, and not other- 


wiſe directed by this act, ſhall be applied to the amending 


of the ſaid turnpike roads reſpectively, and to no other ule. 


Fravdulent con- 


Andꝭto prevent fraudulent convictions, the juſtice before 
whom any information ſhall be brought, ſhall, in caſe any 
other information or conviaion ſhall be ſet up by way of 
defence, proceed to examine into the real merics of ſuch 
information, proceeding, or conviction z and if it ſhall 
appear that the ſame was not done to recover and apply 
the penalty or forfeiture for the real ends for-which it was 
intended, but to favour the offender, ſuch information or 

EO og WEB. conviction 
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Highways, turnpike. 


conviction ſhall be deemed to be fraudulent, and the juſ- 


tice may proceed to convict as if no ſuch information or 
conviction had been made. / 48. 

And every proſecutor or informer may, at his option, 
ſue for and recover any forfeiture or penalty impoſed by 
this or any other act for erecting turnpikes or repairing 


ſhall not amount to 40s. it ſhall be recoverable only by 
information before a juſtice; and if it ſhall amount to 


40s. or upwards, it may be recovered either before 3 juſtice 
as aforeſaid, or by action of debt in any of his majeſty's 


courts of record ; - in which it (hall be ſufficient to declare, 
that We defendant | is indebted to the plaintiff in the ſum 
of being forfeited by an act paſſed in the 1 th 


turnpike roads, in manner following: viz, If the ſame 


year o his preſent majeſty, intituled, An a7 te explain, 


amend, and reduce into one act of parliament the general laws 


now in being, for regulating-the turnpike road in that part of 


J. 80. 


Great Britain called England, and for other purpoſes : And 


the plaintiff, if he recovers, ſhall have full coſts. * Provid- 
ed, that ten days' notice in writing be given to the party 


offending, previous to the commencement of the action; 
and that the ſame be brought within oF kalendar month 
after the offence committed. / 79. 

Where any diftreſs ſhall be made for any ſum to be le- 
vied by virtue of this act, the diſtreſs ſhall not be deemed 


_ unlawful, nor the party making the ſame be deemed a 


Irregularity in 


the proceedings. 


treſpaſſer on account of any defect or want of form in the 


proceedings; nor ſhall the party diſtraining be deemed a 


treſpaſſer ab initio, on account of any irregularity which 
{hall be afterwards done by the party diſtraining ; but the 
perſon aggrieved by ſuch irregularity may recover ſatiſ- 
faction for the ſpecial damage in an action on the caſe, 


And the plaintiff ſhall not recover in any action for 
ſuch irregularity, if tender of ſufficient amends ſhall be 


hath been made, the defendant may by leave of the court, 
at any time before iſſued joined, pay into court ſuch ſum as 
he ſhall ſee fit; whereupon ſuch proceedings {hall be had 
25 in other actions where the defendant is allowed to pay 
money into court. . 81. 

And no proceedings upon this 20 mal be quaſhed or va- 
cated for want of form, or removed by certiorari or other 


proceſs into any of his majeſty's courts of record at est. 


min/ter, 1 Vs | 
If 


made before the action brought; and if no ſuch tender 
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Appeal, 


Limitation of 
actions. 


Forms in the 
act to be uied, 


7 | N | 10 
Highways, turnpike. 

If any perſon ſhall think himſelf 2pgrieved by any 
thing done by any juſtice in purſuance of this act, except 
under the particular circumſtances hereafter theptioned; and 
for which no particular method of relief is herein other- 


wiſe appointed; he may appeal to the genera] quarter 
ſeſſions, giving notice in writing (h) to the juſtice of his 


Intention to bring ſuch appeal, and of the matter thereof, 


within ſix days after the cauſe of ſuch complaint aroſe, 
and within four days after ſuch notice entering into recog- 
nizance before a juſtice with one ſufficient ſurety, con- - 
ditioned to try ſuch appeal at, and abide the order of, and 


pay ſuch coſts as ſhall be awarded by the juſtices at ſuch 


quarter ſeſſions. And the juftice having received notice 
of ſuch appeal, ſhall return all proceedings before him 
touching the matter of ſuch appeal, to the ſaid ſeſſions, 
on pain of 51, And the juſtices at ſuch ſeſſions, on proof 
of the notice given, and of the entering into ſuch recog- 


nizance, ſhall hear and determine the appeal in a ſummary 
way, and award coſts to either party as they ſhall ſee 


cauſe, to be levied and recovered as herein-before directed. 


J. 82. EE | b 


Provided, that no appeal all be made 2 7inſt any con- 


viction for any penalty of forfeiture, unleſs the perſon con- 
victed ſhall, at the time of the conviction if he ſhall be 
then preſent, if not, within ſix days after, give notice of 
his intention to appeal, and at the ſame time enter into 


recognizance or give ſecurity with ſufficient ſureties, to 
pay ſuch penalty or forfeiture, in caſe the conviction ſhall 
be affirmed upon the appeal: And on his giving ſuch fe- 


curity, the further proceedings for ſuch penalty or for- 


feiture ſhall be ſuſpended, until the appear: ſhall be heard 


and determined. /. 83. 


If any action ſhall be commenced againſt any perſon, 
for any thing done in purſuance of this act, the ſame ſhall 
be commenced within three kalendar months after the fact 


committed, and in the county where the defendant reſides 


or the fad was done: And the defendant may plead the 
general iſſue, and if he prevails in the Aion, he ſhall have 


treble colts. 7. 85. 


The forms of wee under this title are ſpecially 


directed by the ſeveral acts, to be uſed upon all occaſions, 


with ſuch additions ot variations only as may be neceflary 
to adapt them to the particular exigences of the caſe: 


And no objeCtion ſhall be made, or advantage taken, for 


14 * want 


' 
. 
8 
2 
2 
Fs 
N 
8 
fe 
* 
8 
* 
"2x 
- SY 
A 
— 
% 
* 
5 
7 
fs 
* 
n 
. 
5 
* 
Ss 
E. 
% 
"Ed 
* 
we 
q oh 
9 o 
* 
* 
- * <8 
. 
— T7 
4X 
* 
* 
3Y 
2 
WE 
A 
5 
* 
” 7 1 
+4 
& 
e's 
4.8 
F 
8 
* 
we 
+ 
2 
123% 
2 a . 
8 
= 
3 
1 8 
2 
pc 
p E 
— 5 
1 * 
58 
WT > 
R 
+ 
3 
* 5 
4 1 
8 
3 
= b I 
© 
= — 
1 
+ 
2 [4 
3 
* 
3 
b _ 
Boo: 
45 
3 
4 
o * 
"2 
«Xx 
IF 
2 > by 
. 
v2 : 
1 : 
"80 
"15k 
< +4 4 
.% 
£ 
33 
= 
* ya 
4.44 
* 
1 
8 5 pt 
2 
(a 
_ 
8 
3 
9 
9 ” 
\ 
5 
+2 
þ 3 2 
8 F 
"» . 
Y 
bs” 
” 5 
2 
Ro 
4 
xy * * 
ov 
4 


„„ > OT IO 


ET TS SS N 
S TT 
: 2 


__  Htghways, turnpike. 
want of form in any ſuch proceedings. So that it is ne- 
ceſſary only in this place to inſert the ſaid forms as they 
ſtand in the acts: unto which are added divers forms of 
indiftments, and one other precedent of an order for pay- 


ment of a penalty or forfeiture previous to the warrant of 
diſtreſs. | | 


> 


A. Warrant for making liſts of perſons qualified 1 | 
| to be ſurveyors. | — 


Middleſex. To the conſtables, &c. 


N order to carry into execution an af? made in the 17th 
* year of the reign of his majeſiy king George the third, 
for the amendment and preſervation of the public highways, 
you are hereby ſeverally required forthwith to give public notice 
to the churchwardens, ſurveyors of the highways, and houſe- 8 ll 
holders, being aſſeſſed to any parochial or public rate within Wi 
your reſpectiue liberties, that they do aſſemble on the 22d day | | 
of September next, at the church or chapel, or if there Hall 
be no church or chapel, then at the uſual place of public meet- 
ings within their reſpective liberties, at the hour of 11 in the Bee | 
forenoon ; and that the major part of them Jo aſſembled do make 1 
a lift of the names of at leaſt ten perſons living therein, who _ 
euch of them have an eſtatèe in lands, tenements, or heredi- 5 0 
taments, lying within the ſame, in their own right, or in 
the right of their wives, of the value F 101. by the year; or 
4 perſonal eſtate of the value of 100i. ; or are occupiers or 
_ tenants of houſes, lands, tenements, or hereditaments, of the 
yearly value of 3ol.: And if there ſhall not be ten perſons hav- 
ing ſuch qualifications, then that they do inſert in ſuch lift the | _ 
names of ſo many fach perſons as are fo qualified together | FE 
with the names of the mojt ſufficient and able inhabitants not = 
Jo qualified, as ſhall make up the number ten, if ja many can 
be found, if not, fo many as ſhall be there reſident, to ſerve 
the office of ſurveyor of the highways. And you are aljo : 1 
ſeverally required, within three days after making the ſaid liſt, e 
to deliver a copy thereof to one of the juſtices of the peace of the 1 
aid living in or near the ſame | pariſh, &c.] and FEY 
alſo to give perſonal notice to, or cauſe notices in writing to 156] 
be left at the places of abode of the ſeveral perſons contained 
in fuch lift, informing them of their being ſo named, to the 
intent that they may ſeverally appear before the ſaid juſlices at 
their ſpecial ſeſſions to be halden at within the ſaid 
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ufiices, at their ſpecial ſeffions to be ae at 


Highways. 


on the day of now next enſuing, at the bour 
of in the forenoon of the fame dag, to accept ſuch ice, 
if they ſhall be appointed thereto, or to ſhew cauſe, if they have 


any, againſt their being appointed. And you are likewiſe to 


give notice to the preſent ſurveyors of the highways within your 
reſpe*iive liberties, to appear at the ſame time and place, and 
| produce ſuch accounts and lifts before the ſaid juſtices as are re- 
quired by the ſaid at. And you and each of you are perſon- 
ally to appear before the faid juſtices, at their ſaid ſpecial ſeſſions, 
and then and there ſeveraily deliver to the ſaid juſtices the ſaid 
original lift or lifts taken within your reſpective liberties, and 
give an account of the execution OY this our precept. Grven 
under our hands and 0s the —-—— day of - in the 
Nur our Tord 


B. Lift of perſons to be revwrncd to the juſtices. 


"a LI $ T of the ſeveral perſons named for ſurveyors of 
the pes for the (inſert the name of the pariſh, 
 rownſhip, or place] at a meeting held at —— in the faid 


— the -— day of 1774s 
WE AB. 
6. 1 &c. 


[This is to be added when a particular perſon is recom- 
mende d Ve whoſe names are ſubſcribed, being two parts in 
three of the per ſons aſſembled at the meeting aforeſaid, ao agree 
in the choice of A. &. as a fit perſon to ſerve the office of ſur- 
veor for the = 
ance to him = 
year enſuing ; and we do recommend the ſaid A. S. to the 
Juſtices for their apporntment accordingly. } 


C. Notice to the perſons in the liſt. 


4 B. tabhe notice, That you was at a meeting held at 
2 — on the day of — named us one 


of the per ſens to be returned to the juſtices as fit to ſerve the 


effi ice of eau of for the faid — 


fer the year enſuing ; and 
if you haue any cauſe to ber ds you ſhould not be appointed 
to ſerve ſuch 1ffice, _ muſi make the ſame appear before the 


n «ay 07 


nat. 


A. C, Conflabl, &c. 
D. Appoinr- 


. 


of —— aforeſaid. and in the aiow-. 
for his trouble in executing the ſame for the 


o the 
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Highways, 
D. Appointment of a ſurveyor. 


CAta ſpecial ſeſſions held at - in the 


5 J hundred of - by juſtices of the peace 
Middleſex. J for the ſaid 3 acting within the ſaid 
hundred, on the 


day of —— 1774. 


el do hereby nominate and appoint A. S. of —— in 


the ſaid hundred, ſurveyor of the highways within the 
ſaid — for the year enſuing : And you the ſaid A. S. 
are faithfully and truly to execute the ſaid office of ſurveyor 
according to the directions of the ſiatute paſſed in the thirteenth 
year of the reign of his majeſiy king George the third, * For 


the amendment and preſervation of the highways ; * anabſtrat 


of the material parts of. which flatute is hereunto annexed. 


Given under our hands and ſeals the day and year above men- 
tioned. 


If a ſurveyor is appointed with a falary, then alter the 
words year enſuing, add, And we do allow the ſaid A. S. the 


r | hon 


— for bis trouble. 


E. Appointment of an aſſiſtant to the ſurveyor. 


(At a ſpecial ſeſſions held at 
arin.c. 2 hundred of ——— by juſtices of the peace 
Middleſex. J] for the ſaid county, Fenn". within the ſaid 
hundred, on the - day of 1774. 


WW = do hereby nominate and appoint A. S a ſubſtantial 


inhabitant of the — 0 


aſſiflant to A. B. whom we have appointed farveyor of the 
highways for the ſaid — And you the ſaid A. S. are, to 


the beſt of your ſkill and judgment, to aſſiſt the ſaid ſurveyor, 


whenever requeſted by him, in calling in and attending the per- 
formance of the flatute duty, in collecting the compoſitions, fines, 
penalties, and forfettures, and in making and collecting the 
aſſe//ments, and in mating out and ſerving the notices author- 


1:ed by the act paſſed in the thirteenth year of the reign of his 


mayeſty king George the third, For the amendment and 


preſervation of the highways,” and in ſuch other matters and 


things as fhall be reaſonably required of you by the ſaid ſurveyor, 


in the execution of his affice of furveyor, purſuant to the ſaid 
act; and you are juſliy and truly to account with, and pay 


#2 the faid ſurveyor or to his order, the money which Hall come 
to 


* 
i 


— in the 


in the ſaid hundred, 


N 


OE. Highways, 


to your hands by the means afwrifaid, Given under our hand; 


- 
. 


and ſeals, the ay and year above- mentioned. 


F. complaint to two juſtices where a highway lies 
in two pariſhes. (a) 5 
County of 3 T a petty ſeſſions holden Wars J. P. and 


Weſtmorland K. P. two of his majeſly's Juſtices of 
the peace for the ſaid county, this day of —, J. 8. 


7 

one of the ſurveyors of the highways of the pariſh of A. 
came before the juſtices aforeſaid, and gave them to be informed, 

1 That there is in the ſaid county, a certain common highway lead- 

= ing from M. ta N. and that there is a certain part of the ſaid 

end highway, that is to jay, fo much thereof as lies between a cer - 

tain place cal ed C. and à certain other place called D. being 

in length [as the caſe may be, one ſide of which laſ!-mentionca 
part of the ſaid highway adjoining to the pariſp of A. lies 

_ within the ſaid pariſh of A. and is lo be, and of right ought to 
be, repaired by the ſaid pariſh of A. and that the other ſide of 
the ſame part of the ſaid high ay adjoining to the pariſh 
of B. lies within the pariſh of B. and is to be, and of 
right ought to be. ee by the ſaid pariſh of B. and flating 
that the repair of ſuch part of the ſaid highway is very imco 1- 
venient to the pariſhes aforeſaid, and the u ant thereof detri- 
mental to the publick : and therefore praying, that ſuch part 
of the ſaid hiohway may be allotted and apportioned for the re- 
pair thereof, by the juſtices aforeſaid, to the ſaid fevera! pariſhes 
of A. and B. in the manner directed by an act, paſſed in the 
34th year of the reign of OY George the third, intituled, An 
act, &c. 

Fo S. 


The above application was One of the ſurveyors of 
made to us the day and the highways for the 
4 firſt above written. . of A. 


— > 


— CAB © EEE - — * * ho. . _ — N — — — — 2 = — DT — 
— — 9 O 8 — 3 8 — > — = . — > __— 
— 3 — —.— — ES ; — LEN 4 2 22 VVT —— —— 
— EL BS. : nt el po = 8 = of = = y 1 — 2 r 1 ä ——— Es CG - = 
— — — 9 ——rorronnetmng 2 Bree — — rent” — — = = q — 2 * — — - 3 r 222 — ” — — wen - — 4 — 2 MY pe 
— . gs on — Songs —— — — — — — — ed ended, tr SIE — —— th — — png — —— ＋ = — 2 — 
- o 
. 


6. SUMMONS, to be fubjoined to a copy of che 
above information. 


To the ſurveyors of the highways of the 


Wade ld. +4 pariſh of B. in the laid county, ny or 
3 either of them 


ef. REAS a certain information has been given unto us # 
+ P. and K. P. two of has mdje/ly's Jujtice 5 the 


* 


— 
2 


— 


ES 8 5 == = — = 


— fs a — 


8 — 
— wake ro — 
5 N ESE 
—— 2 
—— D —— 


0 Theſe forms are copicd from thoſe in the adt. 


Nag 


8 


6 
* 
2 
it 
: I 
N 
os 
2 
* 
a 
as: + 
* 
PS; 
TL 
9 
3. 
2 
"Is 
IA 
18 
* 
* 
* 
* 0 
25; 
9 5 
N 
= 
va 
7 5 
2 
. 
ES 
1 
83 
3 
** 
Os 
HY 
v4 
2 
3 — 
mA 
5 
7 
k 7 
3 
* 

1.8 

8 
4. 

= i 

2 
„„ A 

4 

„ 

EM 

* 

2 
5 * Ne = 

3 

3 

wt 

ww 
. 

* 
ESE 

3 
„ 
„ 

. 2 

"+ 

FLO 
ea 
es» 

x 2 

* 
ws 
Vs 

&V. 

* 

IJ 3 

We. 

5 

. 

2 

Wo 
* 

2 
. * 

3 

EY 
FP 
£4. 
oe 

1 

2 
9 

SA] 

* 
N. 

8 

5 
2 

8 

AL 

"- 

— 
3 
N 

i 

3 

© 

{hy 
1 

* 
Wt 

* 

” 

2 
1 
* * 

55 

NT 

” 

FY 
5 
W 
. 3 

70S 

* 

oY 

x; 

Io 

4 L 

4 AS 

Vs 

Ms 
2 
W 

75 
34 
** 

* 

FRY 
phy 

72 
= 
ve 
wo 
14 
I 

3.2 
* 

3 
7» 

4 

1 

8 


3 


1 D 8 6 PU — k = - Ws 
CE . e n n b ( CODE. . W : - L ES 

. $5 * 0 * —— F-LEY r 4 8 NM 26 > ix WAS O91 ne; he Spe. RO as” 2 8 om = . 3 3 * A YE. OTE 

bs n 3 * 7 n Tr >. I. 8 Ni 2 85 en EN 3 5 LE 8 50 SITS och WS Ne NE HA SR Ws 
Ms 2 n 5 * ” A > F K I S n 0 3 — KEANE n 
. A SOC CEINCSD 8 N 9 x — 1 2 . ON Hee oe pe Ds 
4 MEET N I ä LY 2 "REY 4 , , . N . r Fl wr, J = 


_ Highways. 
peace for the ſaid county, by J. S. one of the ſurveyors of the 
highways of the pariſh of A. in the ſaid county, a true copy 


to ſummon you, any or either of you, ta appear before us at 

in the ſaid county, on the day of 8 
to ſhew cauſe (if any) why an allotment and apportionment of 
the highway therein mentioned, ſhould not be made, according 
to the proviſions of the act referred to in the ſaid inform- 
ation: Herein fail not. Given under our hands the —— 


day of ——« 55 
yo ]. P 


K. P. 


H. Final Oa DER and ApJupicartion, to be filed 
PINE wich che clerk of the peace. 
TY HEREAS, &c. ſhere ſtate the original application ; 
the ſummons; the appearance; and that the parties 
were heard, or, their non-apoearance]. Now we the juſtices 


_ declare, adjudge, and order, That the ſaid highway ſhall be 


_—_ 4:/ance of ——-, meajuring from the piace called C. there 
Hall be erected certain poſts or tones E. and F. on each ſide o 

be /uid hi2hway; and the whole of the ſard highway, from the 
Place called C. to ſuch poſis or Rones, ſhall be from time to time, 
aa at all time hereafter, repaired by the pariſh of A. and the 
%% of the ſaid highway from ſuch poſts or tones to the place 


_ cl:d D. ſpall from time to time, and at all times hereafter, be 


unto ſet our hands and ſeats, this day , —. 


. 
K. F. Ii 8.) 


c 1. Notice of the time and place for compoſitions, 
=; OTICE ty bereby given, That all perſons who are in- 

he Ws © clined to compound for their ſiatute duty within the —— 

or Wl f ——- are hereby required to ſignify their intention to com- 
ound for the ſame to A. S. the ſurveyor of the highways for 
u« = the ſaid ———— at the houſe of ——— of — on the 
be WE —— 4% of this inflant November, between the bours of 

=__— 4 —. And they are hereby required at the 


ne time, or within the ſpace of one month after, to pay their 
= pion money to the ſaid ſurveyor : And alſo, that all per- 


0 


whereof is above written Theſe are, in his maje/ſty's name, 


aforeſaid, having fully heard and underſtood the premiſes, do 


divided in the following manner; (that is ta jay) that at the 


| repaired by the pariſh FB. In witneſs whereof we have here- 


— 
—— 
Pr . 
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wighways. 


. fons whe; are liable ts pay money for the lands, tenementr, woods, 


tithes, hereditaments, which they occupy, or in lieu of their 

duty within the ſaid — according to the a made in the 

thirteenth year of his maje/'y king George the third For the 

amendment and preſervation of the highways,” are required to 

pay the ſame to the ſaid ſurveyor. on the day, or within the 

tim. aforeſaid. Dated this —— = day of November 1774. 
A. 8. ee 


K. Notice to perſorm ſtatute duty. 


A B. you are hereby refuted to ſend (as the caſe ball be) 

* 70, within the of on the 
and. day s of — next at. —— o'clock in the morning 
of cath day, in order to perform ſuch duty upon the highways 
within the ſaid as ſhall be required by the ſurveyor, 


Purſuant to the direction of the act paſſed in the 3th year of the 
_ reign of his majeſty king George the third For the amend- 


ment and preſervation of the highways.” Dated this 


day - 1774. 


If perſonal labour is required, then ſay, You are berel 
required, by your ſelf or a fy en e to artend at 
within the, &c. 


1. Notice From the ſurveyor to prune hedges, 
ſcour ditches, and remove nuſances. 


To C. D. 3 


7 purſuance of the directions given by the aft paſſed in the 

13th year of the reign of his majeſty king George the third 
« For the amendment and preſervation of the highways,” 1 
A. S. ſurveyor of the highways for the ——— of ——— 4 
bereby give you notice, forthwith to cut, prune, and plaſh the 


Hedges, and cut or prune the trees, and to open, cleanſe, and ſcour 


the ſeveral ditches and watercourſes, belonging to you, 1n or near 
the bighway, lying between ——— and - to the intent that 
the water may be drained from the ſaid highway, and that the 
ſun and wind may not be excluded from ſuch highway, to the 


7 prejudice thereof + 


[Or, forthwith to remove the dung, timber, fone, &c. placed 


| by you in @ certain part of the ting s highwgy, lying between 


in the of ———— to the rut. 


— and 


tien and annoyance 75 the ſaid . * 


Dad this = 


7 Ul 1 2 


M. Allow- 


M. Allowance of charges to the ſurveyor for re- 
4 moving the ſame, | RE 
Middleſex. JJFHEREAS carnplaint hath, been made 
unt me J. P. eſquire, one of his majeſty's 
juſtices of the peace for the ſaid county, by the, cath of A. §. 
ſurveyor of the highways for the — of j the 


aid county, that A. 0. of — — having had due notice 5 


cut and prune his hedges, and cleanſe and ſcour his ditches #18 
and watercourſes, within or adjoining to the public highway + 4.710 
between — an in the ſaid —— of — hath | | ji 
neglected to do the Jams within the time required by ſuch notice, 19 
and that the ſdid A. S. hath cauſed the ſame reſpectively | | 1 
to be cut, pruned, cleanſed, and ſcoured, purſuant to the dirre- Þ | 


tions of the aft paſſed in the thirteenth year of the reign of his 
majeſty king George the third Hor the amendment and preſer- 
vation of the highways,” and hath expended therein the ſum of 
— as appears by an account now produced to me, which J Wl. 
think a reaſonable charge, and do therefore allow the ſame, and c- . .." 2_ 
hereby order the ſaid A. O. to pay the ſaid ſum of —— to the 14 
faid A. S. within fix days from the time of his being ſerved 
with this order. Given urider ity hand and ſea! this 
__—— 77... . 
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N. Order of a juſtice to make new draids. * | © bl 


eka, J Te. 8 of —— farveyorof the bit.. 
WW . Ways for the — Of — * it 
=_ HEREAS complaint hath been made unto me J. P. | 1 in 
= efquire, one of his majeſly's juſtices of the peace for the be | 
ſaid county, that the ditch, gutter, or watercourſe, for convev- 4 
ing the water from the highway at — in the — of » i 
ii the ſaid county, is not ſufficient for that purpoſe, TI 
and that the cleanſing and opening the ſame will not effeffually | $14 
carry off the ſaia water, but that the ſaid highway may be 4 
effeftually drained, and the water carried off, by making a new nt 
auch or drain through the lands or grounds 4 —— lying 0 
near the faite, for the lingth of yards and the breadth 1 1 
of ——— feet ; and the ſaid ——— having been duly ſum- 1 


maned to appear before me, to ſhew cauſe, if he had any, why i; 
the ſaid ditch or drain ſhould not be made, and the ſaid —— | 151 | 
not appearing (or, not ſhewing ſufjicient cauſe againſt the ſame) . 1 
and it appearing to me that ſuch ditch er drain is neceſſary,  _ 1 
# hereby order and require you to enter into and upon tht ſaid _ IS «Ht 
RE * y landi 1 


. 


— 


ra 3 - 
D 


— 


N 
— . Snopes * 
r rr 


| Highw ars. 


lands of the ſaid and there make or cauſe to be made a 
new ditch or drain, of the length and breadth aforeſaid, and of 
a convenient Apel, making or 2 deridy ſufficient ſatis faction to 
the ſaid - for the damages to be done thereby, within one 
halendar — after the ſame ſhall be ſo made; ſuch damages 
to be ſettled and aſcertained in manner directed by the a paſſed 
in the thirteenth year of the reign of his majefly king George 
the third For amendment and preſervation of the highways.” 
Given under my hand this day of 1774. 
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O. Precept for erecting guide poſts or water marks. 
At a ſpecial ſeſſions held at — for the 
„ hundred of — in the ſaid coutity, before 
Middleſex. J juſtices of the peace for the ſaid county, 
actiog within the ſaid hundred, on the —— 

day of 1774+ { 
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To the farveyor of the — of — in the ſaid 
| honig. = 


YOU are hereby ora Jorthwith to erect, or cauſe io 
be ere led, in the maſt convenient place upon the highway 
=D between and within your liberty. where 
the roads croſs or branch out, a guide poſt, with proper inſcrip- 
tions painted onboth ſides thereof,1 in large legible letters, denoting. 
the towns of ——— and (or other places as the 
juſtices ſhall think proper); and you are allowed to charge 
the reaſonable expences of providing and erecting the ſame in 
your accounts. 

Where graduated ſtones or poſts are neceſſary to pre- 
vent accidents from water, it may be varied thus: — In th: 
moſt convenient plate upon the highway, at the approach or en- 
trance on each fide of the ford or water called - at —— 
within your liberty, graduated poſts, denoting the depth of 
water in the deepeſt part ny; through which I — 


Paſſes —— 
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P. Order for widening or W an highway. 


Middleles. E —— 1wo of his majeſty 5. juſtices of | 
the peace for the ſaid county, acting with- 

.in the hundred of - within the ſaid county, having, upon 
view, found that a certain part of the highway between —— 
and —— in the (pariſh, &c.) f in the ſaid hundred, 
er the length of — yards or thereabouts, and particularly 
Cas in the plan, hereunts annexed, 7s for the grew, 725 
here, 


Dighways, 
thereof narrow, but may be conveniently enlarged and widened, 
by adding thereto from the lands and grounds of —— and —— 
of the length of ——— yards or thereabouts, and of the breadth 
of feet or thereabouts, particularly deſcribed in the plan 
hereunto annexed, which we think will be much more commodious 
to the publick ; we do hereby order, that the ſaid highway be 
widened and enlarged thro' the lands aforeſaid ; and that the 
ſurveyor of the highways for the — of where the ſaid 
old highway lies, do forthwith proceed to treat and make agree- 
ment with the ſaid — and for the recompence to be 
made for the ſaid ground, and for the making ſuch ditches 
and fences as ſhall be neceſſary, in ſuch manner, with ſuch ap- 
' probation, and by purſuing ſuch meaſures and directions in all 
reſpetts, as are warranted and preſcribed by the latute made in 
the thirteenth year of the reign of his majeſly king George the 
third “ For the amendment and preſervation of the highways: 
And in caſe ſuch agreement ſhall be made as aforeſaid, we do 
order an equal aſſeſſment, not exceeding the rate of ſixpence in 
the pound, to be made, levied, and collected upon all and every 
the occupiers of lands, tenements, woods, tithes, and heredita- 

ments in the ſaid ——— of — and that the money arifing 
thereupon be paid and applied in making ſuch recompence and 


cn as aforeſaid, purſuant to the directions of the ſaid 


If the road is to be turned, then, after the words, zs for 
the greate/! part thereof narrow, ſay, and cannot be conve- 
niently enlarged and made commodious for travellers, without 
diverting and turning the ſame ;, and having viewed a courſe 
propoſed for the ſaid new highwaythrough thelandsand grounds, 
&c. And afterwards, initead of the words, be widened and 
enlarged, ſay, be diverted and turned, 


Q Certificate to the ſeſſions thereupon. 
gs Yo the juſtices of the peace, at their general 
Middleſex. ö quarter ſeſſions to be held at = in the 
it: | {aid county, the —— day of — 1774. 
WE the within named A. B. and C. D. do hereby certify 


t the ſaid court of quarter ſelſions, that we made and 
igned the within order; and that, with our approbation, and 


by our direction, the ſaid ſurveyer hath treated with the ſaid 


and for the ſaid lands required for the purpoſes 
aforeſaid, but was not able to make any agreement for that 


purpoſe with them or either of them; and that he tendered to 


the ſaid ——— the ſum of ——— and te the ſaid — — 


Ty 2: _ the 


__ 6 2 
— * 
8 —— — 
—— — —— 


—ͤ—U—ä— — — — . 
- - — — — 


692) © Highways. 
Ks the ſum of —— as a recompence for the ſaid ground, and for 


making the ſaid ditches and fences ; which they, and each of 
_ them, refuſed to receive. 


#: Y 
by. 


R. Order for ſtopping up an old way. 

E whoſe names are ſubſcribed, being the juſtices of 
peace who have viewed the ſeveral highways deſcribed 
in the plans hereunto annexed, and made an order for divert- 
ing the od highway ; and being ſatisfied that the new highway 
therein deſcribed is properly made, and fit for the reception 4 
travellers, ds hereby order the ſaid old highway, being of the 
kngth of — yards and of the breadth of —— feet upon a 
medium, as appears by the ſaid plan, to be flopped up, and the 
land and foil thereof to be fold by the ſaid ſurveyor to ——— 
whoſe land adjoins thereto, if he ſhall be willing to pong the 
fame, for the full value thereof ; if not to ſome other perſon or 
perſons, for the full value thereof. 


[ 


This is to ve added, if needful; and to be varied as 
circumſtances may require: Reſerving nevertheleſs to 
— 2 fre paſſage for perſons, hor ſes, cattle, and carriages, 
through the land and ſoil of the ſaid old highway to and from 
the (land, & c.) belonging to him, called — 
ancient ufage thereof. | 


— according to his 


S. Order for turning a highway thro' any.perſon's 
lands, with the owner's conſent. 


Middleſex. E —— and —— — eſquires, $0 of his 
3 mayeſly's juſtices of peace for the ſaid coun- 
ty, at a ſpecial ſeſſions held at —— in the hundred of —— ix 
the ſaid county, on the day of —— 1774, having upon 
view found, that a certain part of a highway within the — 
nw” | 


54 


— in the ſaid bundred, lying between — and —— 
for the length of ——= yards or thereabouts, and particularly 
Aeſcribed in the plan hereunto annexed, may be diverted and 
turned ſo as to make the ſame nearer [or, more commodious] to 
the pubiick ;, and having viewed a courſe, propoſed for the new 
highway, in lieu thereof, thro' the lands and grounds of —— — 
on of the lengthof ——— yards or thereabouts, and of the breadth 
8 „% —— = feet or thereabouts, particularly deſcribed in vhe plan 
Dereunto anntxed, and having received evidence of the conſent 
of the ſaid ———— to the ſaid new highway being made thro 
bis lands herein before deſcribed, b writing under his hand and 
feal ; we do hereby order, that the ſaid highway be diverted 
and turned through the lands aforeſaid ; and ue do order on 


equal 


Dighways. 
equal aſſeſſment, not exceeding the rate of 6 d. in the pound, to 
be made, levied, and collemed, upon all and every the occupiers 
of lands, tenements, woods, tithes, and hereditaments in the 
aid - — of — and that the money ariſing thereupon 
be paid and applied in making recompence and ſatisfaction for 
the ſame unto, the faid ————— 


4 


T. Form of ſuch conſent. 


. 


* 
Ro 


A. B. of — in the county of + being owner 


: 1 of the lands deſcribed in the plan hereunto annexed, through 


which part of a certain highway, lying between —— — and 


—— ts intended to be diverted and turned, in con deration 
of the ſum of — to be paid to me fir the ſaid land and 
the ſoul thereof [or as the calc ſhall be |, ds hereby conſent to 


the making and continuing ſuch new highway through my ſaid 


| lands. Given under my hand and ſeal, this — =— day of 


U. Notice of application to be mace for a general 
. aſſeſſment. 8 8 


Middleſex. M. OTICE is hereby given, that application 
l will be made to the juſtices of the peace acting 


or the hundred of — — in the ſaid county, at their ſpecial 
ſeſſions to be held at — — in the ſaid hundred, on the —— 


day of — 1774, fer an equal aſſeſſment to be made, not 


exceeding — —— in the pound, upon all aud every the occupiers 


= of lands, tenements, woods, tithes, and hereditaments within 
= the —— — of ——— for the uſe and benefit of the highways 


A. B. Surveyor, 


within the ſaid ——— Dated this — 


v. Order for ſuch general aſſeſſment. 
At a ſpecial ſeſſions for the highways, held 


ſaid county, the — day of — 1774, 


Middleſex. 4 


within the ſaid hundred. 


V PO N application made to us by the ſurveyor of the 
- bighways for the ——— of — —— and upon e11dence 


given upon oath befere us, that the duty directed to be performed, 

and the money authorized 4 be collected and received by an aft 

paſſed in the thirteemh year of the reign vf his majeſiy (ing 
1 V) 


at — —— in the hundred of —— in the 


by juſtices of peace for the ſaid county acting 
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Highways, 


George the third © For the amendment and preſervation of the 


Highways, have been performed, apblied, and expended, ac- 


cording to the directions of the ſaid act: 
[Or, upon evidence given upon nth before us, we are fully 


ſatisfied, that the common highways, bridges, cauſeways, fareets, 
and pavements belonging to the  — — of 


are ſo far 
out of order that they cannot be ſufficiently amended and repair- 
ed, paved, cleanſed, and ſupported, by the means preſcribed by 
an aft paſſed in the thirteenth year of the reign of his majeſly 
king George the third For the amendment and projervation 
of the highways :** 

And it appearing to us, that notice hath "FR duly given of 


ſuch intended application, according to the direction of the ſaid 


act, we do hereby order, direct, and appoint, that an equal 
aſſeſſment. not exceeding the ſum of —— in the pound, upon all 
and every the occupiers of lands, tenements, Woods. tithes, and 
bereditaments, within the ſaid —— of - ſhall be forth. 

with made by the ſaid ſurveyor, and jhall be EW.” by one juſtice 
of the peace for the ſaid hundred, and ſhall be collected by the 


ſaid ſurveyor ; and that the money ſo to be aſſeſſed and collected 
Hall be applied for and towards the amending, repairing, 
paving, cleanſing and ſupporting ſuch highways, cauſeways, 


reets, pavements, and bridges, and for other purpoſes « as ts 
rected by the /atd act. 


W. Surveyor's oath on paſſing his accounts. 


1 A. B. do fevear, that the accounts now produced and deli- 


of 


vered by me. as ſurveyor of the highways for the 
or he laſt year, are juſt and true, to the be of my 
e help me God. 0 


X. Allowance of the accounts. | 


Geber e 1774. 6 
T H 2 SE accounts were examined and all;wed on 


4 « 


Hh Tndiament for not repairing a common 
highway. 


Weſtmorland, TH E jurors ur our lord the king upon 


their oath preſent, that from the tim! 
whereof the memory of man is not to the cohtrary, there was, 
and yet is, a common and ancient king's Helen leading fron! 


the town * 1 the 2 of towards and unt9 
| = te 


Highways. 


the market town of — in the county of — ſq far. 


all the liege ſubjefts of our ſaid lord the king, and f ts pre- 


deceſſors, with their horſes, coaches, carts, and carriages to go, 
return, paſs, ride, and labour at their will and pleaſure, and. 
that a certain part 0 the ſame king's common highway, ſituate, 
lying, and being in the pariſh of — in the county of 


aforeſaid, beginning at the place called —— — and ſo continued 
| aforeſaid, for the length 


towards the market town 0 


of ——— feet, and being of the breadth of 


— feet, on the 


— — day of —— in the 
— and continually afterwards, until the day of the taking 
of this inquiſitian, was and yet is in great decay, for the want 
of due reparation and amendment of the ſame ; ſo that the ſub- 
jets of our ſaid lord the king, paſſing and travelling through 
the fame, with their horſes, coaches, carts, and carriages, could 
net during the time aforeſaid, nor yet can go, return, paſs, ride 
and labour without great danger; to the great damage and 
common nuſance of all the liege ſubjefs of our ſaid lord the 
king paſſing through that way, and againſt the peace of our 
faid lord the king, his crown and dignity; ; and that the inha- 
bitants of the ſaid pariſh of —— — in the ſaid county of —— 


the common highway aforeſaid (ſo as aforeſaid being in decay) 
ought to repair and amend, Ry and FL often as it out be © 


neceſſary. 


Or, that A. O. 3 e gentleman, ought by 


reaſon of the tenure of 555 5 and tenements, ſituate, lying, 
and being at —— afireſaid in the county aforeſaid, to re- 


pair and amend the ſaid auen, t and ſo OY as it ſhall 


be e 


Indiment for not repairing. an ancient horſe and 
foot way. 


Weſtmorland, Tn E jurors for our lord the king upon 


their oath preſent, that from the time of 


= which the memory. of ian is nit to.the contrary, there was, and 
= yet 105 a certain common and ancient en, leading rom 


in the county , . 1 — in the county of 
— for all the liese ſubiects of our now lord the king, and 
bis ancęſtors, on horſeback and on foot, to go, return, paſs, 


ride, labour, and drive their cattle at their toll, and that a 


certain part of the ſame common highway, ſituate, wying, and 
being within the partſh g . in the cumy, of. = 
aforeſaid, beginning at a * called and ſo continued 
towards the ſaid — 0} — inthe county f 


— 


age of the ae 2 — — fatty and the breadth of 
TP 4 e gs e 


year in the reign of 


14 
7 
1 


E 


auto 
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Highways. 


| — ct, on the — — day in the — yr 


of the reign of and continually afterwards, until the day 
7 the taking this Inguiſition, at the pariſh of - aforeſaid 

the county aforeſaid, was, and yet is, very ruinous, miry, 
deep, broken, and in ſuch decay, for tam of due reparation 
and amendment of the ſame, that the liege ſubjets of our ſaid 
bord the king by and through the ſame way with their horſes 


and caitle could not during the time aforeſaid, nor yet can go, 


return, paſs, ride and labour, as they ought and were wont 
to do, without great danger of themſelves and of their goods, to 
the great damage and common nuſance of all the liege ſubjets 


of our ſaid lord the king through the ſame hightway going, re- 


turning, paſſing, riding and labouring, and againſ} the peace 


of our” ſaid lord the king. And that the inhabitants of the 


fame pariſh of —— — in the county aforeſaid, the ſame com- 
mon hig hway, ſo 2s afereſaid being 1 in decay, ought to repair 
oe: antend, when and fo often as it ſhall be nece{/ary. 


JadiAment fo encroaching upon a highway, by 


building thereupon. 


Weſtmorland. * E jurors for our lord the ling. upon 

their oath preſent, that A. O. late of 
— Mg — in the —— =— 
year — 3 Force ace arms, at — in and upon a 


common highway, in a certain place commonly called —-- — 


there leading from —— — 10 -——— by a certain building 
there containing in length ——— feet, and in breadth 
feet, by him the ſaid A. O. crected and built, bath I 
and unjuſtly maps and doth yet incroach, and the +, mes 


$4 * 44 » 


A. O. from the o ee 
 aforefe 25 unto the day of ee this ee af — 
aforeſaid in the couniy aforeſaid, with force and arms unlatu- 
| Fully and un juftly hath continued, and doth yet continue, by 
rener whereof the common highway afareſaid hath become and 
is greatly flraitened,: fo that the liege ſuliects of the ſaid lord 
ib king upon and through the ſome comm n highwyay aforeſaid, 
with their horſes, carts, and carriages, cannot go, paſs, ride 
and labour as they ought and were want 10 de, 10 the great 


and commom nuſante of all the liege ſubjects of the aid lord 
 #hiting in and through the ſaid common hightvay going, paſſing, 
riding: aud labouring, and * the Peace if the Jard lor 


the thig. 1rem. 195. Þ 33 
n I” 
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Highways, 


Indictment for incloſing the highway. 0 | 


$4 
Weſtmorland. T H E jurors for our ſaid lord the king upon 1 i 
therr oath preſent, That whereas from the 10 
ijne whereof the memory of man is not to the contrary, the liege 7 
ſubjects of our faid lord the king had, and lawfutly uſed 4 
q certain common highway at in the ſaid county, Ry Lo 
ina certain place there called —— — leading from the town of 1 
— aforeſaid, to the town of — for themſelves, and a 
their goods, without any ſloppage or hindrance by any ditches, _ = 
hedges, or other obſtacles whatſoever ; nevertheleſs one A. O. 4 
of ——— aforeſaid, in the county of —— a wreſaid, yeaman, 'Þ 
on the —— way of ——— in the year of the reign of ll 
— - with force and arms at aforeſaid, in the county of 
aforeſaid, in the place aforeſeid called -—— upon the 
common highway aforeſaid, a certain ditch and quickſet hedge 
did make, and the ſaid aitch and quickſet hedge ſo as afo: eſaid 
made doth yet continue and deep; to the great ſtoppage and hin- 
drance of the liege ſubjects of our ſaid lord the king paſſing ng in 


and through the ſaid common Auch, and again the peace + I 
of our ſaid lord the king. + 


6 ß P OM ALE TIRE FIrAI AMINE 
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fad 
_ 
Wo 


— ä — 
———— 


— — — 


Inditment for laying timber or other obſtroctions | 1 
in the highway. ö 64 


* 


| Weſtmorland. 75 E jurors for our lord the king upon 
EF their oath preſent, that A. O. late of. 
— in the 2 aforeſaid, yeoman, on the | day of 4 
— in the —— year of the reign of — and on divers | [of 
ether days and times as well befere as afterwards, with \ 3" 
force and arms, at in. the Jaid county, in and upon thh  _ 1 
king's common highway there, leading from — into the town FE! 
of „divers great pieces i timber Put an? I placed, und cauſed 
to be put and placed, and the ſame great pieces of timber ſo as 
aforefaid put gud placed from the g oreſaid day of 
— in the year af, foreſaid, "until the day of exhibiting | i 
this information, in and upon "the hing's common "highway e ; 
foreſaid to be, lie, and remain, hath permitted and doth till 19 41 
permit to the grievous. and common nujance of all the liege, and Fo | 4 
ſubjet?s of the ſaid. lord the Ling, upon an. through the king's | 
cammon highway aforeſaid going, paſſmg, riding and travelling, _ 
end againſt thy peace of our faid lord the king, his crown and 4 
al anity. T rem. 197: © En 5 + 


: ys i 
* 17 


: 1 
| : 
Or, | 35 


608 Highways. 


Or, great quantity of dung and other filth, by rea- 
fon whereof divers buriful and unwhaleſame ſmells from the 
faid dung and other filth did then and there ariſe, and 
5 thereby the air there became, was, and is corrupted and in- 
Wo eFed — | 
Wo, * Or, tart hadi of rubbiſh by reaſon abr the 
ſaid highway for the whole time aforeſaid was ſtraitened and ob- 
Siruded, ſo that the liege ſubjefs of our ſaid lord the king could 
not ſo freely paſs and repaſs about their lawful bu neſs, 
through the ſaid common highway there, as they wake and have 
been accuſlomed . 


* 


| Indiftment for ſtopping op a 1 watercourſe, whereby 
the highway is overflowed. 


Weſtmorland, an E jurors fer our hrd the ting upon 
their oath preſent, that A. O. late of the 
— of in the county aforeſaid, yeoman, on the 
— day of ——— in the year of the reign of 
5 | with force and arms, at the pariſh aforeſaid, in the 
„ county i afore/atl, a certain ancient watercourſe adjoining to the 
i king's common highway, within the ſame pariſh, leading from 
the town of = in the county aforeſaid, towards and unto 
with gravel and other materials, unlawfully and in- 
Jurroufly did obſiruct and flop up; and the ſaid watercourſe, ſo as 
aforejaid obſiructed and ſlopped up from the ſaid — — day 
of in the year aforeſaid until the day of the taking of this 
inguiſitiem at the pariſh aforeſaid in the county afareſaid, un 
lawfully and injuricuſ bath continued and ſtiil doth continue, 
ty reaſon whereof the 1 ain and waters that were wont and ought 
4% flew and pajs through the ſaid watercourſe, on the ſame day 
and year, and divers other days and times ofterwards, between 
that dey and the day of the taking of this inquiſuion, did over - 
ew ard remain, in the king's common highway aforeſaid, oy 
thereby the ſame was, and yet is greatly hurt and ſpoiled ; 
that the liege ſubjects of our ſaid lord the king, through 52 
ſame way u iih their horſes, coaches, carts and carriages, then 
aud on the ſaid other days and times could net nor yet can go, 
return, paſs, ride, and labour as they ought, and were wont 
to do, 10 the great damage and common nuſance of all the liege 
Jubjects ef cur ſaid. lord the king, through the ſame highway 
going, returning, falſiug, riding and Pg and 5 bk 
the peace of our ſaid lord the king. 
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(a) Notice 


Highways, 
(a) Notice for a veſtry or other publick meeting, 1 


70 TICE is hereby given, That a veſir y or publick meet= 1 

ing will be held at — on the ——— day of —— 0 

next, iu order to 7 ſet forth the particular occalion]e 
Dated the —— * of 1774. N [i 
A. C. Conſtable, &c. 1 


* 
. 


(b) Preſentment by a juſtice of a road being out : Wi 
of repair, 


Middleſex: AT the general quarter 7 ons of the 3 of 

our lord the ling Veld for the ſaid county, at 

— in the ſaid county, on the day of —— in the 
— year of the reign of —— before - and — efquires, 1 
and others their companions, juſlices of our ſaid lord the ting, * 108 
aſſigned to keep the peace in the ſaid county, and alſo to hear 1 
and determine divers felonies, treſpaſſes, and other miſde- of 
meanors in the ſaid county committed, J. P. eſquire, one of the | # "fl 
Juſtices of our ſaid lord the king, a BY for the purpoſes afore- 
aid, by virtue of an ac! mad: in the 19th year of the reign of 
His majeſly king George the third“ For the amendment and 
preſervation of the highways,” upon his oon view Cor, if it is 1 I 
upon the information of the ſurveyor, then ſay, upon in- | + 0 
oration on oath to him given A. S. ſurveyor of the high- | 4 hl 
ways for the i the ſaid county | doth pre- 1 -2108 
ſent, That frem the time whereef the memory of man is not to | 5 
the contrary, there was and yet is a certain common and an- 
cient king's highway, leading from the town of — in the : = 
ſaid county, tuwards and unto — — within the ſame county, "I 
uſed for all the king's ſubjefs, with their horſes, coaches, 50 
carts and carriages, to go, return, and paſs at ibeir will; 1 
and that a certain part . the ſame king's common highway, 
commoniy called ſituate, lying, and being in the 
| of in the fame county, containing in length 
— * and in breadih —— feet, on the — 
day of in the —- year of the reign of 
and continually afterwards until the preſent day, Was a wt 
is very ruindus, deep, broken, aud in great decay, for want 
of due reparation and amendment, fo that the ſubjects of the 
ling, through the ſame way, with their horſes, coaches, carts, 
and carriages, could not during the time aforeſaid, nor yet can 
go, return, or paſs, as they ought and were work toda; to 
the 


Highways. 


the great damage and common nuſance of all the king's ſubjecti 
through the ſame highway going, returning, or paſſing, and 
' againſt the fwace of our ſaid lord the king : And that the inba- 
bitants of the - 0 aforeſaid in the county afore- 
ſaid, the ſaid common highway, ſo in decay, ought to repair 
and amend, when and fo often as it ſhall be neceſſary In 
teflimany whereof, the . J. F. 10 Ate projects hath ſet bis 
hand and jo” thts day 0 in the year afore- 


| aid. 


(©) Warrant of diſtreſs for an aſfeſſnent. 


Middleſex. To the ele Ne. 
77 E RE AS by an aſſeſſment made upon the ders 


of lands, tenements, woods, tithes, and hereditaments, 
within the — of —— in the ſaid. county, for the pur poſes 
„%, Fc. ſas ſtated in the juſtices order] purſuant to an order 
77 Jullic es for that purpoſe, according to the directions of the act 
p"[ſed in the thirieenih year of the reign of his majeſty king 


_ George the third ** For the amendment and preſervation of 


the highways,” A. O. was charged with the ſum of —— as 
hrs ſhare and proportion of the ſaid aſſeſſment, in reſpeci of the 
| lands, tenements, woods, iber and hereditaments, whicn he 
occupied within the ſaid And whereas it appears to me 
upon the cath of that 5 ſaid ſum of —— hath been duiy 
demanded from the [aid A. O. and that he 2 refuſed to pay 
the fame far the ſpare of ten days after ſuch demand made; 
Theſe are therefore, in his majeſiy's name, to command you ta 
| levy the ſaid ſum of —— by diſtreſs of the goods and chattels 
o the jaid A. O. And if the ſaid ſhall not be paid within 
| be ſpice of four days next after ſuch dijireſs by you taken, to- 
gether with the reaſonable charges of taking and keeping the 
fame, that you do 08 fell the ſaid goods and chattels ſo by you 
diftrained ; and out of the money ariſing by ſuch ſale, that yon 
a Pay unto A. S. the ſurveyor of the highways for the ſaid 
— of the ſaid ſum of ——— to be employed for, 
the farpaſes aforeſaid ; and that you 4 rutars the furplus 
' ther eof to the ſaid A. O. the reaſonable charges of taking, 
Feeping and felling the ſaid diſtreſs being firſt dedutied. And 
/ ſufficient difire % cann:t be found of the goods and chattels of 
Ib id A. O. æohereon to levy the ſaid ſum of —— that then 
Leu certify the ſeme to me, together with this warvant. Given 


: ow 2 wy Bund and aul i the 2 - day of — 1774. 


— 


(4) 10 


: Highways, © 


(d) Information againft an ofFender. 


Middleſex. BE it remembered, that on the — — day 
1 — , — 1774. A. J. of —— in the 
ſaid county informeth and maketh 14th before me J. P. eſquire, 
one 8 his majefly's juſtices of the peace for the ſaid crunty, that 
A. O. f in the ſuid county ¶ Here deſcribe the of- 
fence particularly, and tollow the. words of the act as near 
as may be] contrary to the latute made in the thirteenth year | ; of 
of the reign of his majeſly king Gr :orge the third For the 1 
amendment and preſervation of the highiuuys,“ which hath im- yl 


poſed a forfeiture ef for the ſaid offence. 1 


A. . 


Taken and ſworn the —— day of 
| | before Me J. P. " 


If it is on the Turnpike act, then ſay, — contrary 10 
the flatute made in the thirteenth year of the reign of his majeſty = | 
king George the third“ For regulating the turnpike roads,” N 
&c. - 5 | 
Ik it is for default in performing ſtatute duty, then in 
deſcribing the offence, flate the duty required, and the + 

notice given for that purpoſe, and the neglect, according to | ! 
the fact, and as near to the words of the act as may be. 55 l 


(e) Summons of an offender. 
| Middleſex,” - To A Orof —— 
7 HEREAS complaint and information Jak” horn 15 N 1 af 


made upon oath before me J. P. eſuire, one of his 
majefiy*s juſtices of the peace for the ſaid county, by A. I. of 
That [Here {tate the nature and circumſtances of 

the caſe, as far as it ſhall be neceſſary to ſhew the offence, _ 14 
and to bring it within the authority of the juſtice, and in "Fi 
doing that, follow the words of the act as near as may be] | ; il 
Theſe are therefore to require you perſonally to appear before me 7 
(or, the jutices to be aſſembled at their ſpecial ſeſſions to be 1 
Holden) at — in the ſaid county, on the —— day of —— : = 
. next, at the hour of — in the —— noon, tn anſwer to the ll 
aid complaint and information made by the ſaid A. I. who is TH 
| likewiſe directed to be then and there preſent, to make good the ** 


FOE 


— day of - 


"i at 


Middleſex. 6 pg HERE 48 A. O. of 


is duly convitied befor: me J. P. 


Highways, ; 


fame. Herein fail not. Given under my hand and ads this 


1774- 


(f) Form of a conviction. 


Middleſex. B E it remembered, that on the — day of 
in the year of our Lord 1774, at 
in the county aforeſaid, A. '. came before me |. P. 


eſquire, one of his majeſ/ly"s juſtices of the peace of the faid | 


on the —— day 


county, and informed me, that A. O. 


% ——-- now laſt paſt, at — — in the ſaid county, did [Here 


ſet forth the fact in the manner deicribed by the ſtatute] 
WWhereupon the ſaid A. O. after being duly ſummoned to an- 
fer the ſaid charge, appeared before me on the day of 
| in the ſaid county, and having Rae the 
charge contained in the ſaid information. declared, that he 
was not, guilty of the ſaid «ffence But the ſame being fully 


proved upon the oath of A 4. a credible witneſs, it mani- 
feflly appears o me the ſaid juſtice, that he the faid A. O. is 


guilty o the offence charged upon him in the ſaid information. 
{t is therefore conſidered and adjudged by me the ſaid juſtice, 
that the ſaid A. O. be convicted, and i do hereby conuict him 


of the offence aforeſaid ; and I do hereby declare and adjudge 


that he the ſaid A. O. hath forfeited the ſum of — of lawful 
money of Great Britain, for the offence aforeſaid, to be diſtri- 


buted as the law direcis, according to the form of the Ratute | 
in that caſe made and provided. Given, Sc. 


If the party doth not appear upon the ſummons, then, 
after the words being duly ſunimoued to anſwer the faid 
charge, inſert, did net appear before me purſuant to the jaid 


ſummons ; or did negleet and refuſe to make any defence againſt 


the ſaid charge; but ihe ſame being fully proved, &c. 


If the party Sone the charge, then, after the words 
contained in the faid information, inſert, acknowledged and 
voluntarily confeſſed the ſame to be true, and it 3 ap- 
pears to me the 1 ane Juflice, Se. 


(8) Order for payment of a forfeiture. 


in ibs ſaid 


oh wire, ore of his majeſiy's juſtices of the peace for the ſaid 
county, for that he the ſaid A. O. | Here deleribe the offence 
as jet forth in the information] whereby he the ſaid A. O. 


bath ferfetted the 445 0 of = — — / do therefore hereby wow | 
A le 


the ſaid A, O. to pay to A. S. ſurveyor of the ——— the ſaid 
- Jun of == to be by him diſpoſed of as the law direcis. 


Given under my hand and ſeal the — day of ——— 1774. 


(h) Warrant of diſtreſs for a forfeiture. (Not to 


be iſſued till after fix days from ſervice of the 


order for payment.) 


Middleſex. To the conſtable of ———; 


HERE 48 4.0. of —— in the ſaid county, PO 


man, is duly convicted before me J. P. eſquire, one of his 


majefly's juſtices of the peace in and for the ſaid county, upon 


the oath of A. W. a credible witneſs, for that he the ſaid 
A. O. hath [ Here ſet forth the offence, deſcribing it parti- 


cularly in the words of the ſtatute as near as may be] 


contrary to the ſlatute in that caſe made and provided, by rea- 
fon whereof the ſaid A. O. hh forfeited the ſum of ——= 
to be difiributed as herein is mentioned, which he hath refuſed 


to pay: Theſe are therefore in his majeſty's name to command 


Jou to levy the ſuid ſum of —— by diſtreſs of the goods and 

chattels of bim the ſaid A. O. And if within the ſpace of 
four days next after ſuch difireſs by you taken, the ſaid ſum, 
together with the reaſonable charges of tabing and keeping the 


ſame, ſhall not be paid, that then you do ſel! the ſaid goods and 


chattels ſo by you diſtrained, and out of the money ar'fing by ſuch 
ſale, that you do pay one half of the ſaid ſum of — - 


0 who informed me of the ſaid 1ffence, and the other 
half of the ſaid ſum of » —— to A. d. the ſurveyor of the 


highways for the =—— of ——— where the ſaid offence 
(negled?, or default,) happened, to be employed towards the re- 


pair of the ſaid highways [or as the caſe {hall be], returning 


the overplus upon demand to him the ſaid A O. the reaſonable 
charges of taking, keeping, and ſelling the ſaid diſtreſs being firſt 
dedu ted. And if ſufficient diſtreſs cannot be found of the goods 
and chatiels of the ſuid A. O. whereon t levy the ſaid ſum of 
that then you certify the ſame to me, together with 
this warrant. Given under my hand and ſeal, the —— day 


If it is for a turnpike forfeiture, then ſay, —— 10 A. 8. 
ſurveyor of the turnpike road (deſcribing it) — to be em- 


played tewards the repair of the ſaid rad — ——, 


(i) Con- 


40 A. I. 


704 


unge A. O. of = 


_ | Highways. 


0 Conſtable' s return of want of difreſs 


— 


7 & C. conflable of the — — of in the county of —— 
do hereby certify and make oath, that by virtue of this war- 


rant, I have made diligent farch for the goods of the qwithin 


named and that I can find no ſufficient goods wWhereon 
to levy the within ſum , As witneſs my hand the 
day of —— 1774 

Saborn before me the 


day and uy Se. 8 3 e Ae 


(x) Commitment for want of diſtreſs. | 


To the con table of —— in the ſaid county, 
n and to the keeper of the common gaol [or 
Middleſex. houſe of correction] at in the faid 


(county. 


man, , was on the —— day of —— convicted before ne 
J. P. efquire, one of his majeſly*s juſtices of the peace in and for 
the ſaid county, upon the oath of A. W. a credible witneſs, for 
that he the ſaid A. O. {Here ſet forth the offence] contrary 
to the flatute made in the thirteenth year of the reign of his 
majeſly king George the third © For the amendment and pre- 
ſervation of the "ighways,” {If it is a turnpike offence, then 
ſay, * For regulating the turnpike Saad 45 8 wheres 


the ſaid A. O. hath forfeited the ſum of * And whereas 
on the - day of ——— in the year aforeſaid, 1 did 


ſue my warrant to the con/lable f 


ſum of 


him the ſaid A. O. and to diſtribute the fame according to the 


directions of the ſaid flatute : And whereas it duly appears to 


nie upon the cath of the ſaid (conſtable) that he the ſaid —— 
hath ufed his beſt endeavours to levy the ſaid ſum on the goods 
and chattels of the ſaid A. O. as aforeſaid, but that no ſuffi- 
cient diſtreſi can be had awhereon to levy the ſame : Theſe are 


therefore to command you the ſaid conſtable of aforeſaid, 


ro apprehend the ſaid A. O. and 1 5 ſafely to convey to the 
common gaol [or, houſe of correction] at —— in the ſai! 
county, and ther: deliver him to the keeper thereof, together with 
_ this þrecept. And I do hereby alſo command you the ſaid keeper, 
to receive and keep in your cuſtody the ſaid A. Q. for the ſpace 
of three ones; ung fs the ſaid ſum Jus be ſooner paid pur- 


5 ; 


ſuns 


in the faid county, yeo- | 


to levy the ſaid 
by diſtreſs and ſale of the goods and chattels of 


162 


Highways, 705 
fuant to the ſaid conviction and warrant ; and for fo doing thir Bn Lt 
ſhall be your ſufficient warrant. Given under my hand and ſeal . _— 
the -——— day of —— in the year of our Lord | [ 
In caſe of a commitment for want of payment of money -- 
due on an aſſeſſment, it muſt be to receive and keep in : | 
your cuftody, until he ſhall have paid the ſaid ſum of -———— 5 
and the further ſum of being the coſts and charges | 1 
-caſroned by his neglect in paying the ſame. 


() Notice of appeal. 


4 B. Take notice, that 1 intend to appeal to the next gene- 5 Wt 
. ral quarter ſeſſions of the peace, to be holden for the | Wt 
county of againſt an order [conviction, or other pro- | 4 
ceeding, as the caſe may be, particularly ſpecifying the pur- 

port of ſuch order, &c. and aſſigning the grievance and 
cauſe of complaint.] Dated the —— day , 1774. 


A = — * - W- — . 
— . 
— <0 


— —— 


(m) Order of turnpike truſtees for erecting 43 
weighing engine. VV 


AT a meeting of the truſtees under an aft paſſed 15 ths 


EE — year of the reign of —— for [Here recite the {\ I 
principal part of the title of the particular act] held at —— 1 
the —— day of + —— 1774. 0 | | 7, hab 


In purſuance of the powers given to us by an af paſſed in the 1 9 
thirteenth year of the reign of his majeſly king George the _ = 
third «© For regulating the turnpike road, we do hereby order, [i | 
= that an engine proper for the weighing of carriages, of the i 
= confiruions and weights ſpecified in the ſaid ac be forth- | = 
= with erected at or as near as conveniently may be to the toll _ 
Late or bar now erected upon the ſaid turnpike road at —— 5 7 
and that A. B. the treaſurer (clerk, or ſurveyor) of the ſaid _ 490 | 
= zurnpike road do contract with ſome proper perſon (or, with $0 

C. D. in caſe the truſtees ſhall think fit to name the perſon) | 16 Jil 
for the making and erecting ſuch engine, and ds inſpect and | 1 
fake care that the ſame is properly done. And we do order the 4 
gate keeper at the ſaid gate or bar for the time being to attend _ yl 
the ſaid weighing engine, and carefully to weigh all carriages | 
paſſing, loaded upon the ſaid road, at the place where ſuch 
engine ſhall be erected, together with the loading thereof, and 
to take the ſeveral additional tolls or rates for overweight, and 
give tickets of the weight of ſuch carriages and loading, when | TL 
required, by the driver thereof, according to the directions 1 SE | £10 

Var, II. x 2 8 #5 - 5 ie T 


706 Highways. - 
the ſaid act; and alſo to enter in a ſeparate book, to be lept by 
him for that purpoſe, an account of every carriage ſo weighed, 
which ſhall, with the loading, exceed the weights allowed by the 
ſaid ef, and account to us for the money received for all ſuch 
overweight, Given under our hands 


(n) Allowance of an increaſed number Xx: horſes 
drawing up A ſteep hill. 


A T a meeting of the truſtees of a turnpike raed, under an 
att paſſed in the year of the reign of — for 
Here ate the principal part of the title of the act) held at 
the —— day of - 1774. 
1 appearing to us, upon the oath of being a perſon ex- 
perienced in levelling, that the riſe of part of a certain hill, upon 
the ſaid turnpike road, lying in the pariſh of called or known 
by the name of = between the fofl marked e Put on, and 
the poſt marked Take off,” being yards in length, is 
above 4 inches in a yard ; ae do hereby allow to be drawn up the 
ſaid hill, between the paſt abovementioned, waggons having the 
 foles or botton: of the fellies of the br of the breadth of 9 
inches with - horſes, and carts having the like wheels with 
— horſes ; and waggons having wheel; of the breadth of 6 
inches with —— horſes, and carts having the like wheels with 
—— horſes; and waggons having «heels of leſs breadth than 
6 inches with —— horſes, and carts having the like wheels 
with —— horſes. 
If the whole riſe be upon an average more than 4 inches 
in a yard, then ſay, that the 925 of a certain oe —— 
is pon an 1 above four inches 
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(o) Certificate thereof to the ſeſſions. 


7 A. C. clerk to the truſtees e in the above. ys t 
hereby certify to the Juſtices of the peace for the 
at their general quarter ſeſſions of the peace, that the 3 14 0 
true copy of the order made by the ſaid truſtcer, La the purpoſes 
therein mentioned. _ Dated 1515 —— wor 4 . 
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(p) Notice of Sica for materials. 


I ade as 14.4 
R 
2 CERA GELS 


N TIC E is hereby given, that A. S. Cakes or of the the 

turnpike read lying between and —— will on the 

—.— * of — next, at the Baur of — in he 
naon, 
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pigbways. 


moon, let the getting of ——— cart hadi of gravel for, — 
F cunt Fug be got at a pit at —.— for the uſe of the ſuid turn- 


pike road, and will alſo let the carriage of the ſaid gravel Lor 


fone] from the ſaid pit to where the ſame 1s to be uſed 
and employed upon the ſaid turnpike road. And all perſons de- 


ſirous of entering into a contract with the ſaid ſurveyor, either 


for getting or carrying the ſaid materials, are deſired to attend 


at the time aud place before mentioned. Dated this ——— day 


(q) Agreement with perſons obliged to particular 
r repairs. 0 


ad paſſed in the 


year of the reign of ——— for 


{Here ſtate the principal part of the title of the act] held 


at — e day of ——— 1774. 

Whereas A. B. of ii liable by tenure (or as the caſe 
ſhall be) ro the repair of a certain highway leading be- 
teueen and of the length of — yards or 
thereabouts, and the ſaid highway being now made turnpike 
road by virtue of the ſaid act, will occaſion a greater expence to 
make and keep the ſame in proper repair, than would have been 
neceſſary if no ſuch ac had been obtained ; and the ſaid A. B. 
attending this meeting in perſon (or, by C. D. his attorney or 
agent authorized to treat in that behalf , the ſaid truſtees and 


the ſaid A. B. Se. in purſuance of a power given by an act 


paſſed in the 13th year of the reign of king George the third 


« For regulating turnpike roads,” have, in order to put and 
keep the ſaid road in proper condition and repair, come tothe 
lowing agreement, viz. That the ſaid truflees ſhall, on or be- 


ore the —— day of ext, pay and allow the ſum of 
——— out of the tolls ariſing upon the ſaid turnpike roads, 


towards putting the ſaid road into proper repair, to be laid out 


and expended by the ſurveyor of the ſaid turnpike road ; and that 
the ſaid A. B. ſhall advance and pay into the hands of the trea- 


ſurer of the ſaid turnpike road, on or before the ——— day of 


- next, the ſum of —— — tobe alſo laid out and expended 


by the faid ſurveyor in the repair of the ſaid road: And that 


| from and after the ——— gay of — next, the ſaid turn- 


pike road ſhall be kept in repair by the ſaid truſtees out of the ſaid 


tolls as aforeſaid, ſo long as the ſaid turnpike act ſhall continue, 
upon the ſaid A. B. paying into the hands of their treaſurer the 


the ſaid A. B. doth hereby for himſelf and his heirs agree to 
5 | | . bel Fay 


=O ſum of son the — day of every year ; which 


#7 meeting of the truſteet of the turnpike roads under an 
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\ pay accordingly, fo long as ibe e ſaid road ſhall be 2 repaired 4 
the aid 75 4 as aforeſaid, | 

Or the ſame precedent may be varied according to clr- 
cumſtances. | | 
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05 Order for the repair of a new highway. 


— — m_ 


Middleſex. W*; favo of his majeſty's juſtices F the peace 
for the ſaid county, afting within the (hun- 

_ dred) f — in the ſaid county, having (at the requeſt of 
the parties intereſted in the repair of part of the highway, [or, 
turnpike road hereafter mentioned, who could not agree about 
the repair thereof) viewed a certain part of the highway (or, 

| turnpike road) deſcribed in the plan hereunto annexed of the 

Ls Y length of ——— yards, which hath been ſet out and appro- 

| priated for a new highway (or, turnpike road) between —— 

and in lieu of an old highway (or, turnpike road) which 

U hath been ordered to be flipped up ; and having alſo viewed the 

ll £ | ground where the ſaid old highway was ſituated, and having 

j ſummoned the ſurveyor of the ſaid new highway (or, turnpike 

l 8 road), and alſo A. B. wvho was liable by tenure, &c. [If the 

{4 old road laid in a different pariſh, and was to be repaired 

il f by the inhabitants, then ſay, and alſo the ſurveyor of the 

n Par iſb of ahere the ſaid old road lay, who avere liable 

* o the repair of the faid old highway (or, turnpike road) to 

'N | appear before us this day ; and having heard what has been 

| alleged touching the repair of the ſaid part of the ſaid highway 

j | rs turnpike road), and having fully conſidered the Rs and 

all the circumſtances of the caſe ; We think it juſt and reaſon- 

| able, and do hereby order and adjudge, that the ſaid A. B. (or, 

, Ihe inhabitants of the ſaid pariſh, &c.) ſhall from time to time 
repair, and keep in repair, the whole (or, a part) ) of the ſaid 
highway, from ——— to containing yards it 

length, at each end whereof wwe have cauſed a poſt, or flone, 15 
| be placed, to aſcertain the extent thereof. Given under our 
hands and ſeals this day of — 1 774. 
If it be agreed by the conſent of parties, to pay a bk in 
roſs in lieu of ſuch repairs, then, after the word adjudee, 
| Inſert, by and with the conſent of the ſaid A. B. ſignified by 

j 1 his ſubſcribing his name to this order (or, by the conſent of 

| | the inhabitants of the ſaid pariſh of —— fo Hy ity in writing at 

. 1 veſtry or other publick meeting, a copy-whereof is here under 

awritten) that the ſaid A. B. (or, the inhabitdnts —) 17 

1 (or, are) liable to repair part of the ſaid new bighway ; and 

= that if he (or, they) ** on * Before e —— wy 7— 


nent, 


ALES > 4 * n FP * R . n : 
ts a f y d ͤ SG od OL NNE PR, Re" Ent oh 4 2 - ; 
VW „% ²˙ ˙ 1 ]% « ͤX—ꝑI—kH̃ 2 ä N 5 : 
DRE It ðᷣ c ĩͤ oe nero ag ; Ke BE 7 


P 
RR 


dy ef 
notice duly given, for the purpoſes of conſulting about an agree 
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Highwaps. 

next, pay to the ſurveyors of the highnways of the ſaid pariſh of 
—— [if it is not turnpike road; but if it be turnpike 


road, then ſay to the treaſurer of the ſaid turnpike road] the 
um 0 he the ſaid A. B. and his heirs, (or, the ſaid 


inhabitants and their ſucceſſors) ſhall be for ever acquitted and 


diſcharged from the burden and obligation to repair the . nero 
highway or any 25 wie 


G6) Agreement af. the inhabitants to pay a groſs 


ſum to be diſcharged from the repair of a par- 
_ ticular road. 


722 whoſe names are ſubſcribed, being a majority of the 
inhabitants of the 0 aſſembled 11 


at a veſtry or publick meeting held purſuant to 


ment to be made concerning the repair of part of a highway, 
(or, turnpike road) within the ſaid ——— 0 


ſent and agree to pay the ſum of « to be abſolutely ex- 
onerated and diſcharged from all future repairs of the ſaid bigb- 


way (or, turnpike road). —— It an annual payment be 


7 3 po then fay, to pay annually Zhe ſum of + 


00 Order for transferring ature turnpike duty 


to Other roads. 


Middleſex, AF a ſpecial ſel} e 0715S held by juſtices of the peace ; 
or the {aid county, — in the hundred of 
on the ann day 


—— - within 22 aid county, ar 
x 1774. 


unto us, by A. B. ſurveyor of the (pariſh, &c.) of that 
the ſeveral highways, not being turnpike, within the ſaid — 
are very extenſive, and in bad repair, and that a conſiderable 
part of the ſtatute duty ariſing within the ſaid — — hath been 
called forth, and required to be applied in the repair of certain 
turnpike roads lying within the faid —=— qwhich are in good 


Whereas application and complaint upon cath hath been made 


condition, and have a- conſiderable revenue for their ſupport, 


ariſing from the tolls collected thereupon : And we having duly 


ſummened C. D. the ſurveyor of the ſaid turnpike road, ts appear 


before us, to ſhew cauſe why the ſaid jlatute duty, called forth 
and applied by him to the repair of the ſaid turnpike road, 
ſhould not be withdrawn therefroin,. and applied to the repair of 
the other highways within the ſaid ; and upon hearing the 
aid C. D. and receiving an-account of the revenues and debts 


the 4 9 road, and of the BY. and condition of the 
l 3 | N repair 


do con- 
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part of the flatute duty hitherto employed by the ſaid 
repair of the ſaid turnpike road, may be conveniently diſpenſed 


 avanted for the repairs of the other highways within the ſaid 


. paſſed in the thirteenth year of the reign of king George the 


ftatute duty performed by the inhabitants be ſaid 


jam. Whoever happens to be the beſt bidder muſt at the ſame 


 _____ Gtehways, 
repair of the ſaid turnpike road and highway reſpeftively ; and 
it appearing to us, upon full conſideration had thereupon, that 
— for the 


with, without endangering the ſecurities for the money advanced 


upon the credit of the tolls thereof ; and that ſuch ſtatute duty is 


; we, in purſuance of the power given to us by the act 


third “For regulating turnpike roads, do order, that, from 
and after the day of —— next, there ſhall be only — days 

upon 
the ſaid turnpike road within the ſame, and that the remainder 
of the flatute duty ſhall be performed upon the other highway: 
within the ſaid — 33 


5 5 (u) Notice for letting tolls. 
| V O TIC is hereby given, that the tolls ariſing at the 
V 


toll gate upon the turnpike road at — called or known 

by the name of the — gate, quill be let by auction to the beſt 

bidder, at the houſe of —— at —— on the —— day of —— 

next, between the hours of == — and — — in the manner directed 

by the act paſſed in the thirteenth year of the reign of his ma- 
Je/ly king Geoige the third.“ For regulating the turnpike 
road; which tolls produced the laſt year the ſum of - 

above the expences of collecting them, and will be put up at that 


time give ſecurity, with ſufficient ſureties, to the ſatisfaction 
of the truſtees of the ſaid turnpike road, for the payment of the 
rent agreed for, and at ſuch times as they ſhall direct. 
As. C. clerk to the truflees of 
- the ſaid turnpike road. 


: Highwaymen. See Robberp, 
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- Homtcide, 
| OMICIDE in law ſignifies the killing of a man 
III bya man. 1 Haw. 66! . 8 
And it includes in it, not only petit treaſon, concerning 
which title ſee Txeacon ; but alſo the ſeveral offences 
which are treated of in the following ſections. __ A 


n 


There is alſo another kind of untimely death of a man, 
not properly homicide: When he 1s killed by a horſe, a 0 4 
cart, a tree, or the like, and not by a man, which is | | M1 


called caſual death ; for which ſee title Dęodand. 


2 # Tuſifiable homicide. 1 
II. Homicide by miſadventure, -9 | 9 
II. Homicide by ſelf- defence. „„ {30 
TV. Manſlaughter. 9 8 [ 
V. Murder. ; ; 4 
VI. Self murder. 8 1 


I. 5ufiftable bent. {M0 


To make homicide juſtifiable, it muſt be owing to On a rea neceſ= 
ſome avoidable neceſſity, to which the perſon who kills fity. 
another muſt be reduced, without any manner of fault i in 
himſelf, x Haw. 69. 
And there muſt be no malice coloured under pretence 
of neceflity; for wherever a perſon who kills another acts 
in truth upon malice, and takes occaſion from the appear- — 
ance of neceſſity to execute his own private revenge, he is 1 
guilty of murder. Id. „„ 
If any evil diſpoſed perſon ſhall attempt feloniouſly Killing robbers "i 
to rob or murder any perſon in any dwelling-houſe or d burglars. bl 
highway, or feloniouſly attempt to break any dwelling- 7 
Houſe in the night time, and ſhall happen in ſuch felo- 1 
nious intent to be ſlain, the {layer ſhall be diſcharged, and  +hill 
| ſhall forfeit no lands nor goods. 24 H. 8. c. 5. 1 
If treſpaſſers in a foreſt, chaſe, park, or warren, or Treſpaſſers ia 0 
any incloſed ground wherein deer are kept, will not ren- Pak. 
der themſelves to the keepers, upon a hue and cry made 19 
to ſtand to the king's peace, but fly from, or defend | 1/4 
= themſelves againſt them, they may be ſlain by them. 4 
I Haw. 71. : 
; if rioters, or forcible enterers or detainers, ſtand in op- Rioters, 
polition to the juſtices? lawful warrant, and any of them i is 1 
Main; it is no felony. Hale's Pl. 37. - ml | 
If a man comes to burn my houſe, and I ſhoot out Houſe burners, 1 
of my houſe, or iſſue out of my houſe, and kill him; it 
is no felony. Id. 39. 
If a woman kill him that aſſaulteth to raviſh her; it is Ravithen, 
no felony. Id. 15 
If a perſon having aQually committed a felony, will Felons cefuling | | | 
not ſuffer himſelf to be arreſted, but ſtands on his own de be arreſted. "#0 
defence, or flies, ſo that he cannot poſhibly be apprehended & by 
; 2 2 5 3 FM 
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Suſpected felon 


refuſing to be 


arreſted, 


Felon eſcaping. 


gaol, 


Reſiſting a civil 
proc eſs. 


Pilal and diſ- 


charge. 


feiture, dk. nacona purchaſed, 


| Chancemedley, 


ſhall forfeit his goods. 


otherwiſe take him. 


| 3 
| Felon breaking 


Pomitide 


alive by thoſe who purſue him, whether private perſons, 
or publick officers, with or without a warrant from a ma- 


giſtrate, he may be lawfully ſlain by them. 1 Haw. Jo. 
So if a felony hath actually been committed, and an 
officer or miniſter of juſtice, having lawful warrant fo to 
do, arreft an innocent perſon, and ſuch perſon aſſault the 
officer or miniſter of juſtice ; the officer is not bound by 
law to give back, but to carry him away; and if in exe- 
cution of his office, he cannot otherwiſe avoid it, but in 


ſtriving kill him, it is no felony. And in that caſe, the 


officer or miniſter of juſtice ſhall forfeit nothing ; 3 but the 
party who ſo aſſaulted or offered to fly away, and i is el, 
3 Iuſt. 565. 

Alſo if a perſon arreſted for felony, break away from 
his conductors to gaol, they way kill him, if they cannot 
But in this caſe likewiſe, there muſt 
have been a felony aCtually committed. Hale's Pl. 36, 


Alſo if a criminal endeavouring to break the gaol, 
aſſault his gaoler, he may be lawfully killed by him in the 
fray. 1 Haw. 77. 


In civil cauſes: Although the ſheriff cannot kill 2 


man who flies from the execution of a civil proceſs; yet 
if he reſiſt the arreſt, the ſheriff or his officer need not give 
back, but may kill the aſſailant. 


Hale s Pl. 37. 
So if in the arreſt and ſtriving Aber, the officer kill 


him, it is no felony. 7d. 


In all theſe caſes the party upon acriignwent having 
pleaded not guilty, the ſpecial matter muſt be found; 


whereupon the party ſhall be diſmiſſed, without any "Mg 
1d. 2 5 


II. Homicide by mt cet, 


T have purpoſely avoided the word chincemedlyy i in this 
place, becauſe authors do not ſeem to be agreed whether 


it is to be applied to homicide by miſadventure, or to man - 


laughter. L. Cote and Mr. Hawkins ſeem to underſtand 


it of manflaughter; L. Hale, and others, of homicide 5y 
mi ſaduenture. The original meaning of the word ſeems to 


favour the former opinion, as it ſignifies a ſudden or caſual 


both of them . 


meddling or contention; whereas homicide by miſadventurt 


ſuppoſeth no previous meddling or falling out. But the 
ſame author ſometimes in different places, applies it to 


5 


"Homicide 
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Homicide, — 713 


Homicide by miſadventure is, where a man is doing What is homĩ- W 

2 lawful act, without intent to hurt another, and death cide by miſady Fi 

venture, x 

caſually enſues. Hale's Pl. 31. . 

As where a labourer being at work with a hatchet, Caſes of homi- 1 
the head flies off, and kills one who ſtands by. 1 Haw. "_ .! miſad- AN 0 

73. | 4K 


. Or where a third perſon Ll a 1 0 on which a | FT 
man is riding, whereupon he ſprings out and runs over a | ol 
child, and kills him ; in which caſe the rider is guilty of | 
homicide by miſadventure, and he who gave the blow, of 
manſlaughter. 1 Paw. 

But if a perſon riding in the ſtreet whip his horſe to put 
him into ſpeed, and run over a child and kill him, it is 
homicide and not by miſadventure; and if he ride fo, in 

a preſs of people, with intent to do hurt, and the horſe 
killeth another, it is murder in the rider. 1 H. H. 476. 
If a perſon drives his cart careleſsly, and it runs over 

a child in the ſtreet, if he have ſeen the child, and yet 
drives on upon him, it is murder ; but if he faw not the 
child, yet it 1s manſlaughter; but if the child had run 

croſs the way, and the cart run over the child before it 
was poſſible for the carter to make a ſtop, it is 15 miſad- 
venture. Id. 


So where workmen throw ſtones, rubbiſh, or other 
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things from an houſe, in the ordinary courſe of their 1 | 
= buſineſs, by which a perſon underneath happens to be pay 
= Killed; if they look out and give timely warning to thoſe. ff 
E below, it will be homicide by miſadventure; if without | "a 
EZ ſuch caution, it will amount to manſlaughter at leaſt ; it | 
. was a lawful act, but done in an improper manner. It is iy 
= Afaid by ſome, that if this be done in the ſtreets of London, Th 
E- or other populous towns, it will be manſlaughter not- 19 
3 withſtanding the caution above-mentioned. But this will ; Wi 
Y admit of ſome limitation, If it be done early in the I 
. morning, when few or no people are ſtirring, and the ——p N 
| ordinary caution is uſed, it ſeemeth that the party is ex- 5 OED = 
= cuſable. But when the ſtreets are full, that will not 1 
I ſuffice; for in the hurry and noiſe of a crouded „„ * 3h 
E people hear the warning, or ſuffcientiy attend to it. Fob. Ml 
= 262, 263. : it 
E It is ſaid before, that this homicide is only when * fi 


happeneth upon a man's doing a lawful act; for if the act 
be unlawful, it is murder. And if a perſon meaning to 


| ' fteal a deer, in another man's park, ſhooteth at the deer, 4 | 
; and by the glance of the arrow killeth a boy, that is hidden 19 
| in a buſh; this! is murder, for that the act was unlawful, Fl 
| Eg | altho* PTY 
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E ſcape. 


This kind of bo- 
micide no fe- 
lony, 


Homtcide, 


altho' he had no intent to hurt the boy, nor knew of him. 
But if the owner of the park had ſhot at his own deer, and 
without any ill intent had killed the boy by the glance of 
his arrow, this had 2 85 homicide by miſadventure, and no 
felony. 3 Int. 5 

So if any Rag at any wild fow! upon a tree, and the 
arrow killeth any reaſonable creature afar off, without any 


evil intent in him, this is by miſadventure: for it was not 


unlawful to ſhoot at the wild fowl. But if he had ſhot 
at a cock or a hen, or any tame fowl of another man's, 
and the arrow by miſchance had killed a man; if his in- 
tention was to ſteal the poultry (which muſt be col- 
lected from circumſtances), it will be murder by reaſon of 
that felonious intent; but if it was done wantonly, and 
without that intention, it will be barely Oe. 


Foft. 258, 


9. 
The rule before laid down ſuppoſeth, that the act 


from which death enſued, was malum in ſe. For if it 


was barely malum drobibitum, as ſhooting at game by a 
perſon not qualified by ſtatute law to keep or uſe a gun 
tor that purpoſe ; the caſe of a perſon ſo offending, will 
fall under the ſame rule as that of a qualified man. For 
the ſtatutes prohibiting the deſtruction of the game, under 


certain penalties, will not in a queſtion of this kind enhance 


the accident beyond its intrinſic moment. YH. 259. 
Further, if there be an evil intent, tho? that intent 
extendeth not to death, it is murder, Thus, if a man, 
knowing that many people are in the ſtreet, throw a ſtone 
over a wall, intending only to frighten them, or to give 
them a little hurt, and thereupon one is killed, this is 
murder; for he had an ill intent, tho? that intent extended 
not to death, and though he knew not the party ſlain, 


3 Infl. 57. 


And it is a general rule in caſe ef all felonies, that 
wherever a man intending to commit one felony, happens 


to commit another, he is as much guilty as if he had in- 
tended the felony which he actually commits. 1 Haw. 74. 


But in all the caſes above, if it doth only hurt a man, 
by ſuch an accident, it is nevertheleſs a treſpaſs ; and the 


perſon hurt ſhall recover his damages: for tho? the chance 


excuſe from felony, yet it excuſeth not from pal. | 


1 H H. 472. 


If a perſon eſcape that hath killed another by miſadven- ö 


ture, the town ſhall be amerced. 2 Inſt.” 149 · 
T his homicide is not felony, becauſe it is not accom- 
panied with a felonious intent, which 1 1s necellary 1 in every 


— 71 Hau. 75. But 
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But yet! a perſon guilty thereof is not bailable by Juſtices Bail, Si 
of the peace, but muſt be committed to the aſſizes. Wl 
But if he i is taken only on a ſlight ſuſpicion, the juſtices | „„ 11 
of the peace may bail bim. 2 Haw. 05. X 124 
Altho' this homicide is not properly a man' 5 crime, Forfciture, ny: 1 
but his misfortune; yet becauſe the king hath loſt his fab. 1 
ject, and in reſpect of the great favour the law hath to the 1 
life of man, and to the end that men ſhould uſe all care, 0 
diligence, and eircumſpection in all they do, that no hurt A 8 
| ſhould come of their actions, a perſon convicted hereof | | 
ſhall forfeit his goods, anc ſhall not preſent] y be diſcharged 1 
of his impriſonment, but bailed, that he may ſue out his | 1 
pardon, which he ſhall have out of the charicery of courſe, — 
bs. H. H. 477. 492. i Haw. 76. „ 
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II. Homicide y . -defence. 


Homicide i in a man's own defence ſeems to be, eke Se de ſendendo 
one who hath no other poſſible means of preſerving his hat. 
life from one who combats with him on a ſudden quarrel, 
kills the perſon by whom he is reduced to ſuch an inevit- : 
able neceſſity. 1 Haw. 75. 1 
And not only he, who upon an | aſſault retreats to a Cafes of fe de- 0 
wall, or ſome ſuch ſtrait, beyond which he can go no far. fendendo. | 1 
ther before he kills the other, is judged by the law to act 5 LR 
upon unavoidable neceſſity; but alſo he, who being aſſaulted 1 
in ſuch a manner, and in ſuch a place, that he cannot 
go back without manifeſtly endangering his life, kills the 5 
other without retreating at all. Id. 5 | L 
And notwithſtanding a perſon who retreats from an 
aſſault to the wall, give the other wounds in his retreat, 
pet if he give him no mortal one till he get thither, and ; 
then kill him, he | is guilty of homicide ſe de Vendende ouly. it 
1d. 1 
But if the mortal wound was firſt given, then it is man- 
laughter. Hale's Pl. 42. 
And an officer who kills one that reſiſts d . the . 4 
execution of his office, and even a private perſon- that i 
kills one who feloniouſly aſſaults him in the 1 4 | 
may juſtify the ets without ever giving back at all. 
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1 Haw. 75. | 
But if a perſon upon malice prepenſe firike another, and 1 0 
+ then fly to the wall, and there in his own defence kills the ' | 
other, this 1 is murder, Hale 5 Pl. 42. | {oh 
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Acceſſaries. 
Eſcape, | 


Power of jul. 
tices of the 


peace. 


Forfeiture, 


Manſlaughter, 


what. 


Without malice, | 


Homteide. 

Hereof there can be no acceſlaries, either before or aſter 
the act, becauſe it is not done with a felonious intent, 
but upon inevitable neceſſity. 3 Inf. 56. 

If a man eſcape, that hath killed another in his own 
| defence, the town {hall be amerced. 2 ft. 315. 

A perſon guilty hereof is not bailable by j juſtices of 


the peace; but they muſt commit him till he aſſizes. 
1 Haw. 76. 


But otherwiſe it is, if he is s taken only o on a a ſlight ſuf- 4 


picion. 2 Haw. 105. 

L. Cole (2 Inft. 316.) ſays, that the juſtices of the 
peace cannot take an indictment of killing a man /e defen- 
dendo; becauſe their commiſſion is not general, as is that 
of the juſtices of gaol deliver Ph + but limited, But L. Hale 
(2 H. H. 46.) holds the corftrary. 

A perſon convicted hereof, ſhall not be berge out 
of priſon but upon bail, and ſhall forfeit all his goods, 
altho' the cauſe was inevitable. And this becauſe of the 
great regard which the law hath for the life of man; and 
alſo by reaſon that the law intends it had a beginning upon 


an unlawful cauſe : : for quarrels are not preſumed to grow 


without ſome wrongs in words or deeds, and ſo malice 
on both ſides. Bar be 
chancery of courſe. 3 Inſt. 56. 1 Haw. 76. 


If a man be indicted for Pace /e dfondends, and 


is found not guilty, yet if it be ſound chat he fled for the 
ſame, he ſhall forfeit his $0908 for ſuch flight, in not 
ſtanding to the law of the land. 1 H. H. 493. 


| I. Manſlaughter. 
By manſlaughter is. to be underſtood ſuch killing of 


a man as happens either on a ſudden quarrel, or in the 


commiſſion of an unlawful act, without any deliberate in- 
tention of doing any miſchief at all. 1 Haw, 7b. 


laughter, but that murder is upon malice forethought, and 


manſlaughter upon a ſudden occaſion. As if two meet | 


together, and ſtriving for the wall, the one kill the other, 


this is manſlaughter and felony, And ſo it is, if they 
had upon that ſudden occaſion gone into the held and 
fou$hr, and the one had killed the other, this had been but 
manſlaughter, and no murder; becauſe all that followed 


was but a continuance. of the firſt ſudden? occafion, and 


the blood was never Flee, till the blow was given. 


3 77 55. 
There 


'. a at ws utc Bu AS mw. 


ſhall have his pardon out of the 


There is no difference between murder and man— 


a = a weSwds ®% 


fact, becauſe it muſt be done without premeditation. 

1 Haw. 76. | 
But there may be aAcbertes after the fact. 3 In . 
This offence is not bailable by juſtices of the peace. Bail. 

3 Ed. 1. c. 15. 


It is within the bene kt of eergy 3 but the offender ſhall Clergy. 
forfeit as in other felonies, 2 H. H. 

But there is one kind of manſlaughter, which by the Stabbing. 
ſtatute of the 1 J. c. 8. is excluded the benefit of clergy; ; 
viz, He who ſhall ſtab or thruſt any perſon that hath * 
not then any weapon drawn, or hath not then ſtricken 
firſt, fo as the perſon ſo ſtabbed or thruſt ſhall die thereof 
in fix months, altho” it cannot be proved that the ſame 


was done of malice forethought, nal be aer of (In 
without benefit of clergy. | 


J. Murder. 


Murder is, when a man ſound of memory, and of the 
age of Airs rien, unlawfully killeth any perſon under the 
king” s peace, with malice forethought, either expreſſed by 
the party, or implied by law; fo that the party wounded 
or hurt, die of the wound or hurt, within a year and a 
day. 3 ffi. 47. 3 

By malice expreſſed, is meant, a deliberate intention of Malice expreſs 
doing any bodily harm to another, whereunto by law a 15 
perſon is not authoriſed. 1 H. H. 451. 

And the evidences of ſuch a malice muſt ariſe from ex- 
ternal circumſtances diſcovering that inward intention; 
as lying in wait, menacings antecedent, former grudges, 
deliberate compaſſings, and the like, which are various, 
according to variety of circumſtances, Id. „5 
Malice implied is in ſeveral caſes: as when one volun- Malice implied, 
'tarily kills another without any provocation; for in this 
caſe the law preſumes it to be malicious, and that he 
is a publick enemy of mankind. 1 H. H. 455, 456: 

Poiſoning alſo implies ona becauſe it is an act of 
deliberation. 1 H. H. 4 

Alſo when an officer © 7 killed in the execution of his 

office, it is murder, and the law implies malice. 1 H. H. 

bf} 
Alſo white a ofifizer' dieth by dureſs of the gaoler, 
the law 1 malice, by reaſon of the cruelty. 3 21. 

52. 


, 


Murder, what. 


And 


Homicide, „ 717 


There can be no acceſſaries to this offence before the Keen. 


F 
i 
4 


Homicide. 


And in general, any formed deſign of doing miſchief 
may be called malice, and therefore not ſuch killing only 
as proceeds from premeditated hatred or revenge againſt 
the perſon killed, but alfo in many other caſes, ſuch as is 
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| Malice Prepenſe. 


to be perverſely wicked, is adjudged to be of malice pre- 
| penſe, and conſequently murder. 2 Haw. 80. Strange 766. 
Malice afore- or when the law makes uſe of the term malice afore- 
thought, thought, as deſcriptive of the crime of murder, it is not 
to be underſtood in that narrow reftrained ſenſe to which 
the modern uſe of the word malice is apt to lead one, a 
principle of malevolence to particulars ; for the law by the 
term malice (malitia) in this inſtance meaneth, that the fact 
hath been attended with ſuch circumſtances as are the 
ordinary ſymptoms of a wicked heart, regardleſs of ſocial 
duty, and fatally bent upon miſchief. Foft. 256, 7. 

And wherever it appears that a man killed ., it 
ſhall be intended prima facie that he did it maliciouſly, un- 
leſs he can make out the contrary, by ſhewing that he did 
it on a ſudden provocation, or the like, 1 Haw. 82. 


Beating a pers Alſo wherever a perſon in cool blood, by way of revenge, 
| Jon in cool beats another in ſuch a manner that he afterwards dies 


en thereof, he is guilty of murder, however unwilling he mnt 


have been to have gone ſo far. I Haw. 83. 
No affront will And it ſeems to be agreed, that no breach of a man's 
Juſtify murder. yord or promiſe, no treſpaſs either to lands or goods, no 
affront by bare words or geſtures, however falſe or mali- 
cious it may be, and aggravated with the molt provoking 
Circumſtances, will excuſe him from being guilty of mur- 


der, who is ſo far tranſported thereby, as immediately to 


attack the perſon who offends him, in ſuch a manner as 
manifeſtly endangers his life, without giving him time to 
ut himſelf upon his guard, if he kills him in purſuance of 
ſuch an aſſault, whether the perſon ſlain did at all fight in 

his defence or not. 1 Faw. 82. 
| Perſon kiled by If a man by barſh and unkind uſage put another into 
paſſion, grief, or ſuch a paſſion of grief or fear, that the party either die ſud- 
denly, or contract ſome diſeaſe whereof he dies, though 
this may be murder or manflaughter in the ſight of God, 


vet, in a human judicature, it cannot come under he jude- 
ment of telony, becauſe no external act of violence was 


offered, whereof the law can take notice. 1 H. H. 429. 


Duelling after a If two fall out upon a ſudden occafion, and agree to 


ſudden quarrel. fight in ſuch a field, and each of them go and fetch their 
- weapon, and go into the field, and therein fight, and the 
one killeth the other, this is no malice prepenſed: for the 
fetching of the weapon, and going into the field, is but a 


9 


con- 


accompanied wich thoſe circumſtances that ſhew the heart 


Homicide, 
continuance of the ſudden falling out, and the blood was 
never cooled. But if there were deliberation, as that they 


meet the next day, nay though it were the ſame day, if 
there were ſuch a competent diſtance of time, that in com- 


mon preſumption, OR had time of deliberation, then it is 


murder. 3 II. 51. 1 H. H. 453. 

And the law 60 far abhors all duelling in cold blood, 
that not only the principal who aCtually kills the other, 
but alſo his ſeconds, are guilty of murder, whether they 
fought or not. 


party ſlain are likewiſe guilty as acceſſares. 1 Haw. 82. 


If a phyſician or ſurgeon gives a perſon a potion, with- 


out any intent of doing him any bodily harm, but with in- 
tent to cure or prevent a diſeaſe, and contrary to the phy- 
ſician or ſurgeon's expectation it kills him, this is no ho- 
micide. 


felony. Theſe opinions (he ſays) may caution ignorant 
people not to be too buſy in this kind of tampering with 
phyſick, but are no ſafe rule for a judge or jury to go by. 
1 H. H. 429. 
But if a woman be with child, and any gives her a po- 
tion to deſtroy the child within her, and ſhe take it, and it 
works ſo ſtrongly that it kills her, this is murder; for it 
was not given her to cute her of a diſeaſe, but unlawful! 
do deſtroy the child within her; and therefore he that gives 
| her a potion to this end, muſt take the hazard, and if it 
= kills the mother it is murder. 1 H. H. 430. 


And it is holden, that the ſeconds of the 


Phyſician giving 
a 20tion which 
cauſes death, 


| And L. Hale ſays, he holds their opinion to be 
E erroneous, who think that if he be no licenſed ſurgeon or 
phyſician, that occaſioneth this miſchance, that then it is 


Giving 2 po ion 


to cauſe abor- 


tion. 


Alſo if a woman be quick with child, and by a TY 


; or otherwiſe killeth it in her womb; or if a man beat her, 
whereby the child dieth in her body, and ſhe is delivered of 
a dead child, this is a great miſpriſion, but no murder: but 
if the child be born alive, and dieth of the potion, battery, 
or other cauſe, this is murder. 3 [n/2. 50. 

L. Hale ſays, that in this caſe it — legally be 
4 known, whether the child were killed or not; and that 


if the child die after it is born and baptized, of. the ſtroke 


given to the mother, yet it is not homicide, 1 H. H. 433. 
And Mr. Dalton ſays, whether it die within her body, or 
& {hortly after her delivery, it maketh no difference. Dalt. 
332. But Mr. Hawkins ſays, that (in this latter caſe) it 


ſcems clearly to be murder, notwithſtanding ſome opinions 


to the contrary, 1 Haw. 80. 


Allo it ſcems agreed, that where one counſels a wo nan Counſelling a 


to kill her child when it ſhall be vor» who afterwards doth here - Kill 
; her i 


kill 


719 


Duelling in cdi 
blood. | 
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Concealing the 
birth of a child. 


Keeping unruly 
I cattle, 


penſons preſent 
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County and the 


5 another. 


Homicide, 
Fill it in purſuance of ſuch advice, be i is an acceſſary to the 


murder. 1 Haw. 80. 
By the 21 Jac. c. 27. If a woman be delivered of a baſ- 


tard child, and ſhe endeavour privately, either by drowning 

or ſecret burying thereof, or any other way, either by her- 

ſelf, or the procuring of others, ſo to conceal the death 
thereof, as that it may not come to light, whether it were 

born alive or not, but be concealed ; ſhe ſhall ſuffer death 
as in caſe of murder, except ſhe can prove by one witneſs 
that it was born dead. 

L. Hale ſays, if a man have a beaſt, as a bull, cow, 
horſe, or dog, ufed to hurt people, and he. hath notice 
thereof, and it doth any your oy he 1s chargeable with 
an action for it: 

If he have no particular notice that it did any ſuch thing 
| before, yet if it is feræ nature, as a lion, a bear, a wolf, 


yea an ape, or a monkey, if it get looſe and do harm 


to any perſon, the owner is liable to an action for the 
damage: 

If he have notice of the quality of any ſuch his ben, 
and uſe all due diligence to keep him up, and yet he breaks 


looſe and kills a man, this is no ne in the owner, but 


the beaſt is a deodand. 

But if he did not uſe that due Kaese but through 
negligence the beaſt goes abroad, after. warning or notice 
of his condition, and kills a man, he thinks it Is man- 
. 4 in the owner. 

But if he did purpoſely let him looſe or wander broad, 
with deſign to do miſchief, nay though it were with deſign 

only to fright people and make iport, and it kills a an it 
is muyder in the owner. 1 H. H. 431. 35 

They that are preſent when any man is ſlain, and do not 

when murder is their beſt endeavour to apprehend the murderer or manſlayer, 


1 {hall be fined and impriſoned. 3 Inſt. 53- 
| Eſcape, If a murder be committed in the day time, in a town not 
incloſed, and the murderer eſcape, the townſhip ſhall be 
e but if incloſed, whether the murder be in the 
. night or day, the town ſhall be amerced. 1. 
' Where the Where any perſon ſhall be feloniouſſy ſtriken or poi· 


ftroke is in one ſoned in one county, and die in another county; the of- 
eee fender may be indicted in the county where the party dies, 
1 | 2& 3 E4.6. 0. 24. , 2. ä 

Where the prin= Where a murder is committed in one county, and - 


rag aca gh perſon is acceſſary in another county, he may be indicted 
e 0 


one county, and 
the acceſſary in | | Con- 


before the coroner, juſtices of the peace, or other Naser 


in ihe e where he was acceflary, on certificate of ihe 
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| Homicide, 


conviction of the principal in the county where he com- 
mitted the murder. / Ts 

Ik any perſon be feloniouſly ſtriken or poiſoned upon the 
1 or out of England, and ſhall die of the ſame in Eng- 
land; or (hall ag teloniouſly ſtriken or poiſoned in Eng- 
land, and ſhall die of the ſame on the ſea, or out of Eng 
land; the offenders and acceſſaries may be indicted in the 
county where any ſuch death, ſtroke, or poiſoning ſhall 


happen, before the coroner, juſtices of the peace, or other 


juſtices; and the judges of aſſize, or any ſuperior court, to 


which the indictment᷑ ſhall be removed, ſhall proceed there- 


on accordingly. 2 C. 2. c. 117. ; 
If a man be flain or murdered, and the flayers, murder- 
ers, and acceſſaries be indicted, they may be tried at any 


time within the year, and not tarry the year and day for 
but if upon trial they are acquitted, they ſhall 


an appeal: 
not be ſuffered to go at large, but be committed or bailed, 
till the year and day be paſt: and an appeal may be brought, 


' notwithſtanding ſuch acquittal on indictment, if he hath . 


not had his clergy. 3 H. 7. c. 1. 

Sentence in caſe of murder ſhall be pronounced i in open 
court immediately after conviction, unleſs the court ſhall 
ſee reaſonable cauſe for poſtponing the ſame; in which 


ſhall be expreſſed not only the uſual judgment of death, but 
alſo the time appointed for execution, and the marks of i * 


famy directed for ſuch offenders. 25 G. 2. c. 37. 8 
And after conviction and judgment, the gaoler ſhall con- 
fine the priſoner to ſome cell, or other proper and ſafe 
place in the priſon, apart from the other priſoners; and 
no perſon, except the gaoler, or bis ſervants, ſhall have 
acceſs to him, without a licence from the judge, ſheriff, or 


under ſheriff. But if the judge ſhall ſee cauſe to reſpite 


the execution, he may, during the time of ſuch ſtay, relax 
or releaſe, by licence under his hand, any or all of the re- 


ſtraints or regulations before directed to be obſerved by the 


gaoler, 7 6,7 


And after 1 god: ed execution, the offender - 


ſhall be fed with bread and water only (except in caſe of 


receiving the ſacrament; or of any violent ſickneſs or 
wound, in which cafe ſome known phyſician, ſurgeon, or 


apothecary may be admitted by the gaoler to adminiſter 


neceſſaries, his name and place of abode being firſt entted 
in the books of ſuch priſon). And if the gaoler ſhall offend 
againſt, or neglect to put in execution, any of the ſaid di- 
rections; he ſhall forfeit his SO, - and be fined 201. and 


impriſoned till | apa J.. 


88 II. 3 A. 


The 
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Where the *© 
ſtroke is in Eng- 
land, and the 
death out of 
England; and 
vice verſa, 
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Trial, when, 9 
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Judgment. | 


How to be de- 1 
meaned after "Fg 
judgment. the 


722. - Homielbe, 

Execution. | The execution of! perſons found guilty of wilful mur- 
5 8 der, ſhall be on the day next but one after ſentence paſſed, 
unleſs it be Sunday, and f in that caſe on the Oy follow- 

ing. /. 
7 Bos there ſhall appear reaforidle cauſe, the judge, 
after ſentence aber may way the execution at his 

diſcretion. / 4. 

Reſcue. And if any perſon ſhall by force ſet at liberty or reſcue, 
| or attempt to ſet at liberty or reſcue, any perſon out of 
priſon, committed for, or found guilty of murder ; or 
* reſcue, or attempt, to reſcue any ſuch perſon 'going to, or 
during execution; he ſhall be guilty of felony without be- 
5 nefit of clergy. * g 
Body not to be The body, if in Las or Midileſir, ſhall be immedi- 
r ally conveyed by the ſheriff, to the ſurgeons? hall, or ſuch 
| other place as the ſurgeons? company ſhall appoint, to be 


the purpoſe aforeſaid. FB; 

And the judge may direct the bod y to be hung in 1 chains, 
or anatomized ; but in no caſe whatſoever to be buried, 
_ unleſs after the fame ſhall have been diſſected and anato- 


mized. / 5. 


made part of the ſentence; but on debate it was agreed by 
nine judges, that in all caſes within the act, the judgment 


ſentence: and if i; ſhould be thought adviſeable, the judge 
might afterwards direct the hanging in chains by ſpecial 
order to the ſheriff, ne to the power given by this 
| dcdlauſe. ff. 17. 
Keſcuing the And if after execution, any perſon ſhall by force reſcue 
body. or attempt to reſcue the body; he ſhall be guilty of felony, 
| and tranſported for ſeven years. 25 E. 2. c. 37. , 10. 


e have and the acceſſary before is alſo ouſted of clergy in all caſes, 
„put the acceſſary after is in no > caſe ouſted of clergy. 


2 H. H. 344. 


de puniſhed with death, by the ſentence of a court art 
22 oh 2. 6. 33 * art. 28. | 


% 


by them diſſected and anatomized; and if elſewhere, ſhall 
be delivered to ſuch ſurgeons as the Judge: ſhall direct, for 


At a meeting of the age to conſider of this act, there 
was ſome doubt whether hanging in chains might ever be 


for diſſeQion and anatomizing only ſhould be part of the 


How far the c- The principal in murder is ouſted of clergy in all caſes, 


All murders committed by any perten in the fleet ſhall 
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VI. Self. Murder. 


of ſound mind, and of the age of diſcretion, voluntarily 
Eilleth himſelf. 3 Inſt. 54. 1 H. H. 411. 
If a man give himſelf a wound, intending to be ſela de 


| he is not ele de ſe. 3 Infl. ow. © TY 
Mr. Haw&ins ſpeaks with ſome warmth againſt an un- 


late, that every one who kills himſelf muſt be nor compos 


all ſenſe and reaſon. But he argues, that if this doctrine 


crime. 1 Haw. 67. 


pochondriacal diſtemper, that denominates a man non com- 
hos, for there are few who commit this offence, but are 
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mind, as renders a perſon to be a madman, or frantick, 
Wor deſtitute of the uſe of reaſon, which will denominate 
him non compos, 1 H. H. 412. | pk 
The offender herein doth incur a forfeiture of goods and 
Chattels, but not of lands; for no man can forfeit his land, 
Without an attainder by courſe of law. 3 Inft. 54. 


4 4 w_ 


Wiereof ; for they have power by their commiſſion to in- 
Wuire of all felonies ; and a preſentment thereof found be- 


35. Dalt. c. 20K. 8 8 . | 5 

| But nevertheleſs, the forfeiture ſhall relate to the time of 
be wound given, .and not to the time of the death, or of 
e inquiſition. 3 Int. 55. Dalt. c. 144. 1 Hale's 

BY "x HER REN 8 


meth to doubt, whether it ſhall not relate to the time of 


A felo FY 2 or felon of himſelf, is a perſon, who being 


accountable notion (as he calls it) which hath prevailed of 


of courſe; becauſe it is ſaid to be impoſſible, that a man 
in his ſenſes ſhould do a thing ſo contrary to nature, and 


W were allowable, it might be applied in excuſe of many 
W other crimes as well as this; as for inſtance, that of a mo- 
W ther murdering her child, which is alſo again nature and 
reaſon: and this conſideration inſtead of being the higheſt 
aggravation of a crime, would make it no crime at all; for 
iris certain a perſon non compos mentis can be guilty of no 


73 


Felo de ſe, 


Non compos. 


And L. Hale ſays, it is not every melancholy or hy- 


under ſuch infirmities; but it muſt be ſuch an alienation of 


Nor ſhall his goods be forfeited, until it be lawfully 
ound by the oath of 12 men; and this belongs to the 
roroner to inquire of, upon view of the body. And if the 
ody cannot be viewed, the juſtices in ſeſſions may inquire 


ore them, entitles the king to the forfeiture, 3 Inſt. 545 


But L. Hale, in his Hiſtory of the Pleas of the Crown, 


5 4 Year and "RR 
z, and dieth not within the year and day after the wound, 


— 


PD the death only, and not the time of the wound ; given, 
11. H. 414. 

Corruption of Nor doth the offence wk any corruption of blood, or 
blood.” loſs of dower, 1 Haw. 68, | 

Burial, By the tubrick in the book of common prayer, before 

the burial office (confirmed by act of parliament, 13 ( + 

T4 C. 2. c. 4.) a perſon who hath laid violent hands upon 

himſelf ſhall not have that office uſed at his interment. 

But he ſhall be buried ignominiouſly in the highway, 

with: a ONS driven through his body: + Black, "ge. 


Hops. See crit 


Horſes, 


For the duties on horſes travelling poſt; ſe 
title Volk. Es 
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e Stealing of EY 3 
II. Buying of ftolen horſes. 

: III. Killing or maiming horſes in the night. 

| V. Regulations for ſlaughtering horſes, 

F. Putting ftoned bonſes on commons. 

VI. Putting ſcabbed borſes on commons. 


Vl. Duty on horſes. © 
AI. . Hor dealers to be licenſed. 


7 Stealin of horſes: 


w * the 1 4. 6 12. 65 10. No perſon or perſon 
. convicted 45 foloniou ſtealing (A) of horks, 
geldings, or mares, ſhall be admitted N enjoy the pil 
vilege of clergy. + 

And by the 2 C 3 Ea: 6: c. 33. Whereas there hat 

been ſome doubt upon the foregoing clauſe, whether 
perſon convicted for feloniouſly ſtealing of one horſs| 
gelding, or mare, ought to be admitted to enjoy the pf 
vilege of clergy, it is declared and enacted, that all and 
ſingular perſon and perſons feloniouſly taking or RealinghM 


any. horſe, gelding, or e ſhall not be une 
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enjoy the privilege of clergy, but ſhall be put from the „ 
n PTY H EF il 

Ihe reaſon of which doubt is obvious; becauſe a penal | 
ſtatute (and eſpecially where life is concerned) ought not to | 

be extended beyond the expreſs words thereof, but to be 1 


taken ſtrictly in favour of the ſubject. 
If they be ſtolen out of the ſtable or other curtilage of 
the dwelling houſe, in the night time, it falls under the 
denomination of Burglary; (B) if in the day time, it falls 
under the denomination of Larcency from the houſe : And | ; 
in either caſe, there is a reward of 401. for convicting an 
= offender, and an exemption from offices; as is ſet forth at 
= large under the reſpective titles of Burglary and Larcency. 


"IT, Buying of ſtolen Borſes. 


By the 2 & 3 P. & M. c. 7. and 31 El. c. 12. it is 
enacted as follows: 57 e . | 
2 The keeper of every fair and market ſhall yearly appoint Horſe fair. 
W a certain ſpecial and open place, where horſes ſhall be ſold 

in any fair or market overt. 2 5 


= And ſhall appoint one or more perſons to take toll there, Toll taker, 


* 


and to keep the ſame place from ten in the forenoon till ! 
%% e j 
= And the ſale or exchange in any fair or market overt, of Hor to be [if 
any ftolen horſe, {hall not alter the property, unleſs the ſhewed one . 
ſame ſhall be, in the time of the ſaid fair or market, openly *%* I 
WE ridden, led, walked, driven, or kept ſtanding for one hour | 
together atleaſt, between ten of the clock and ſun-ſet, in 0 
de open place of the fair or market, wherein horſes are : 4 
commonly uſed to be ſold, and not within any houſe, yard, | | br 
Ws backſide, or other privy or ſecret place. W 
Nor unleſs all the parties to the bargain ſhall come to- Seller and buyer 448 
ether, and bring the horſe to the open place appointed t the to - 
for the toll taker, or for the book keeper where no toll is 5 i 
rſons 5 due. 5 3 5 ö 8 | „ 1 | 
oren Nor unleſs ſuch toll taker there, or (where no toll is Sale to be en- ö | 
pt. paid) the book keeper or chief officer of the fair or market, ed. — 0 
ball take upon him perfect knowledge of the ſeller, and 4 
e hatl WW of his true chriſtian name and ſurname and place of abode, 5 1 


wo” Wand ſhall enter all the ſame his knowledge ina book to de 
orie, es 
e p. 
11 ail 
ealin 


; 
Kept for that purpoſe, or elſe that the ſeller ſhall bring to . 
ae toll taker, or other officer aforeſaid, one credible per- 5 5 if 
bon, that ſhall teſtify that he knoweth the ſeller; and his © | 1 
tue name, ſurname, myſtery, and dwelling place, and 


5 


ao ere enter the ſame, and alſo the name, ſurname, myſte- _ 
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- And the price. | Nor unleſs he alſo cauſe to be entred, the very true / 


| 1 8 And alſo the cifſour; and one Toeciat ark at leaſt, 


Certificate of © Which done, the perſon entring the ſame ſhall give to 
entry. the buyer requiring and paying 2d. for the ſame, a note in 


| ang in open fair or market, and the ſale ſhall be uſed in all 


cot. hall be found, before the mayor, if in a town corporate, 


= Maiming. 


| a Hotles. „ 
ty. and dwelling ey of tim that ſo avoucheth his kno: 
ledge. 


And alſo the buyer to pay the toll, if ally is due; if 


Toll to be pad. 
emer to not, then to give 19. for the entry. 


writing of all the W of ſuch bonds ſubſcribed with. 

„„ m8 ang. © 
Penalties, Every perſon fect in any of the bai ſhall for- 
Ee 51, balf to the king, and half to him that ſhall ſue be. 
fore the Juſtices in ſeſſions, or in any ordinary court of re. 
cord; and the ſale ſhall be void: and the owner may ſeize 
and take his horſe again, or have an action of detinue or 


replevin for the ſame. 
And if any horſe ſhall be 1 and after wal be ſold 


r * A . "42 E n 1 mu 4 
oor RW Fd: . 1 ny URI” fv; gens A WIE ht iT 


| ws fix” z Points as aforeſaid, yet nevertheleſs ſuch ſale in fix months 
33 by after the felony done, ſhall not take away the owner's pro- 
paying what he perty, fo as claim be made in fix months, where the hort 


or elſe before a juſtice near the place where found, and ſo 
as proof be made before ſuch magiſtrate. in 40 days next 
enſuing by two witneſſes, that the property of ſuch horſe 
was in the party claiming, and was ſtolen from him within 
ſix months next before ſuch claim; but the party from 
whom the ſame was ſtolen, may at all times after, not- 
withſtanding ſuch ſale, take again the ſaid horſe, on pay- 
ment, or readineſs to offer to the party who hath poſſeſſion, 
ſo much as he ſhall ſwear before ſuch magiſtrate that he 
paid for the ſame. | 


% 


III. Killing 6 or maiming 45 in the . 


By the 22 & 23 C. 2. c. 7. Where any perſon {hall b 
the night time maliciouſly kill or deſtroy any horſes; be 
_ ſhall be guilty of felony, and may be tranſported, by three 
| juſtices in ſeſſions, for ſeven years. 

And if any perſon ſhall in the night time malicioul) 
wound or hurt any horſes; he ſhall forfeit to the pary 
grieved treble damages, to be recovered by action at lay 
or before e Juices. 


Killing. | 
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IV. Rau- 


: — 


| Horſes, F 


. Regulations for Aaughrering borjes: by | | 
1 


BI 26 C. 3. c. 71. Every perſon who ſhall keep of Licence whe "5 
uſe ths houſe-or place for the purpoſe of ſlaughtering any 8 at the _ 5 
horſe, mare, gelding, colt, filly, aſs, mule, bull, ox, cow, 9 | | 
heifer, calf, ſheep, hog, goat, or other cattle, which fhall Ha 
not be killed for butchers' meat, ſhall take out a licence at Od 
the quarter ſeſſions, which ſhall be ſigned by the juſtices at | 
ſuch ſeſſions; upon a certificate under the hands and ſeals | — 
of the miniſter and churchwardens or overſeers, or-of ſuch ß {i} 
miniſter and two ſubſtantial houſeholders of the pariſh 
wherein ſuch petſon ſhall dwell ; that he is fit and proper 

to be truſted with the carrying on ſuch buſineſs. And if 

ſuch licenſed perſon ſhall die, his widow or perſonal repre- 

ſentative may carry on the ſaid buſineſs until the next ſeſ- 

ſions. /. 1, 2. 

And a copy of the Beende ſhall be entered i ina book: to Book to be 
be kept by the clerk of the peace for that purpoſe; which ert. 
book any perſon may inſpect, and make extracts therefrom, 
between the hours of ten and twelve in the forenoon, 

{Ty excepted, paying for the ſame 6d, / 2. 5 

And every perſon ſo licenſed, ſhall cauſe his name and Certain words 9 
| the words Licenſed for [aughtering harſes purſuant A bi 
paſſed in the 26th year of his majeſty king George the third, . © 1 
to be painted or fixed over the door or gate of the houſe or 
place where he ſhall carry on the ſaid buſineſs, 1 in 1 Z — 
legible characters. Id. j 
And ſuch pariſhioners as by law are ited to meet in Inſpectors to be 
veſtry to chooſe pariſh officers, ſhall annually or oftener, a (ts and. 3 

elr Names put 1 

appoint one or more perſons to inſpect every ſuch Baogb⸗ — 1 i 
tering houſe; and the inſpeRor ſhall cauſe his name, and | 10 

the words Inſpector of houſes and places for ſlaughtering horſes, : 
: to be put over his door where he reſides. 1 5 . 
And every ſuch licenſed perſon ſhall give ſix hours? 3 
notice in writing to ſuch inſpector, previous to his killing duty. 
any horſe or other cattle, and if brought dead, previous to 14 
the flaying thereof, to the intent that the inſpector may 3 nr | 
attend and take an account and deſcription of the height, e 
age, colour, and marks of every ſuch horſe, mare, gelding, VVV 
colt, filly, aſs, or mule; and the colour and marks of 1 
every cow, &c. brought alive to be killed, or brought 
dead as aforeſaid; and the ſame. ſhall not be killed or 
flayed but between the hours of 8 in the morning and 4 
in the evening between the laſt of Sept. and the firſt of = 
ab and 6 in the morning and 8 in the evening be. ö 
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> tween the laſt of March and the 1ſt of 0a: yearly. And 
the inſpector ſhall keep a- book and enter ſuch deſerip- 
tion therein, and every perſon carrying on ſuch buſineſs 
| ſhall pay 6d. for every entry: And all perſons may have 
acceſs to ſuch book between the hours of 8 in the morn- 
ing and 5 in the evening from the 3ſt of Od. to the laſt 
of March, and between 6 in the morning and 8 in the 


evening during the other 6 months, paying 6d. for every Mi 
inſpection.— And if the inſpector ſhall have reaſon to I 
delieve that any horſe, &c. is free from diſeaſe and in . 
1 / A2 ſound and ſerviceable ſtate, or hath been ſtolen or un- > 
| lawfully come by, be may prohibit the ſlaughtering 
ll thereof for any time not exceeding 8 days, and in the ; 
| mean time ſhall advertiſe the ſame twice or more in ſome 2 
11 newſpaper circulated in the county where ſuch flaughter- 
1 haouſe is ſituate, unleſs the owner ſhall ſooner claim the |: 
[1 ſame, or certify to the inſpector that he ſent the ſame tio 
| : = - be ſlaughtered; the expence of advertifing to be paid by E 
1 the occupier of ſuch flaughter houſe; and if he ſhall re- - 
Wo uſe to pay the ſame, and ſhall be convicted (C) thereof Wl 
= | on the oath of the inſpector, before one juſtice, he ſhall 5 
lf 5 Fas double the amount thereof, to be levied by diſtreſs, Z 
Tn | 4 
a | 0d: every fuck book 1 by as inferior, ſhall be ' 
[i ö . produced at every quarter ſeſſions, and delivered to the 5 
111 BEA | Juſtices there aſſembled to be by them examined, / 12. |: 
3 4 Infſpefon may And every inſpector may by day or-night (but if in te 
1 ſearch Naughter- night in the preſence of a conſtable) inſpect any houſe or = 
decke, AG, lace kept by any ſuch licenſed perſon, and alſo any ftable, IA 
FB ** place kept by any ſuch licenſed perſon, and alſo any ftable, 
— building, ſhed, yard, or place belonging thereto; and to 
Wl. | ſearch if any horſe, &c. is depoſited rates and ſhall take 
Wy; an account thereof. / 6. 
W | Perfons bring - And if any perſon who ſhall hs. or offer to Cale any 4 
F ing e 2 herſe, or other cattle as aforeſaid, to any ſuch licenſed I 
ATAcceumt e, perſon, and ſhall refuſe to give a fatisfaCtory account of 
. | themſelves, may himſelf, or of the means by which the ſame came into his 5 
1 ” ace before poſſeſſon; or if there ſhall be reafon to ſuſpect that the 5 
1 e ſame bath been ſtolen, or unlawfully obtained; the per- 
11 ſioon to whom the ſame ſhall be brought or offered to ſale, a 
- ad ͥ nd alſo the ſaid inſpector, may ſeize and detain fuch per- Wl 
Wl 5 ſon and horſe, &c. and deliver ſuch perſon to a conſtable, Mi 
1 | | who ſhall convey him before a juſtice; and if the juſtice a 
* "ſhall upon examination have cauſe to ſuſpect that ſuch MW 
x a horſe, &c. hath been ſtolen, or unlawfully obtained, he 5 
I may commit ſuch perſon i into ſafe cuſtody for any time not 
l 1 3 {tx ag" in order to de further examined: bo A 
1 


bes ER - 
_ 4, — 
REES oi 


if the juſtice ſnall have reaſon to believe that ſuch horſe, po 
&c. bath been ſtolen or illegally obtained, he ſhall com- 
mit ſuch perſon to the common gaol or houſe of correction 
of the place where the offence was committed, to be dealt 
with according to law. / 7. | 1 
And every licenſed perſon ſhall make entry in a book An account to 1 
to be kept for that purpoſe, of the name, profeſſion, and s oy pus — — OY 
place of abode, of the owner of every horſe, &c. brought cattle to de "Wi 
* to be killed or flayed, and alſo of the perſon who ſhall ſlaughtered. 
= bring the ſame, and the reaſon why brought; which | 
5 book ſhall at all times be open for the peruſal of the in- 
ſpector; and ſuch perſon ſhall produce the ſaid book 
defore any juſtice for the place where ſuch ſlaughter-houſe 3 il 
is ſituate, when required by an order or warrant ; and 1 
ſhall likewiſe produce the ſame at every quarter ſeſſions. 
4. ö a . . . „ 
/ And if any licenſed perſon ſhall make any falſe entry in Making falſe 
| ſuch book, and ſhall be convicted (D) thereof on the oath entries. 
of two witneſſes, before one juſtice, he ſhall forfeit not | 
exceeding 201. nor leſs than 10]. by diſtreſs, half to the 
informer, and. half to the poor -of the pariſh where ſuch 
offender ſhall reſide; and in caſe he ſhall not have effects 
to the amount of the penalty, ſuch juſtice ſhall, after ſale | — 
and application thereof as aforeſaid, commit him to the 4 
houſe of correction for any time notexceeding three months i 
nor leſs than one month. /. 10. 1 „) | 
And every perſon keeping or uſing any ſlaughter-houſe, slaughtering | 
who ſhall kill or flay any horſe, &c. for any other pur- horſes, &c. «8 
poſe than for butchers* meat, without taking out ſuch pat Go. WF 
Jicence as aforeſaid; or without giving notice, and within telooy« pe 
the hours, and according to the directions of the inſpector 5 
as before directed; ſhall be guilty of felony, and ſhall be "> nl 
puniſhed accordingly. / 8, „ 
And if any unlicenſed perſon ſhall occaſionally lend any Lending 1 
bhouſe, barn, ſtable, or other place for the purpoſe of flavghter= - Ti 
= flaughtering any horſe, &c. and thall be thereof con- ny | 
= - victed (E) before one juſtice where ſuch perſon ſhall 
reſide, upon the oaths of two witneſſes, be ſhall for- 1 0 
= feit for every offence any ſum not exceeding 20l. nor leſs 1 
chan 10l. half to the informer, and half to the poor of 9 
the pariſh where the offence ſhall be committed; which, 
if not forthwith paid, ſuch juſtice ſhall commit the offen- 
der to the common gaol, or houſe of correction, without 
bail, for any time not exceeding three months, nor leſs 
than one month, unleſs the penalty ſhall be ſooner paid. 
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F And if any licenſed SG ig throw | into any lime 
baorying hides, pit, or immerſe in lime or any preparation thereof, or 
tub therewith, or with any other corroſive matter, or de- 
„5 ſtroy or bury the“ hide or ſkin of any horſe, &c. by him 

flaughtered or flayed; or ſhall be guilty of any offence 

[Sky 2gainſt this act for which no penalty or puniſhment is 

| + provided, ſuch perſon being convicted thereof, ſhall be 
gaeeemed guilty of a miſdemeanor, and ſhall be puniſhed ac- 

. 8 cordingly. hes 

perſons en- Provided that nothing herein ſhall atteind: to· any currier, 

Ertel. felt maker, tanner, or dealer in hides, who ſhall kill any 
W aged or diſtempered horſe, &c. or purchaſe any dead one 

for the bong fide purpoſe of ſelling, uſing, or curing the 
ide thereof in the courſe of their reſpeCtive trades :- nor to 
any farrier employed to kill aged and diftempered cattle : 
nor to any perſon who ſhall kill any of their own or other 

. cattle, or purchaſe any that are dead, to feed their own 

. hounds or dogs; or to give away the fleſh thereof for the 

like purpoſe. "F 14. 

- Perſons nos ex- But every collar maker, currier, felt IS tanner, or 
cepted. dealer in hides, farrier, or other perſon, who ſhall, under 

Fg” colour of their reſpective trades, knowingly, or willingly 
kill any ſound or uſeful horſe, gelding, mare, foal, or filly, 

or boi}, or otherwiſe cure the fleſh thereof for the purpoſe 
of ſelling the ſame, ſhall forfeit not eqcenring 20 l. nor 

| | lefs than 10 l. / 15. 
Witneſſes. Witneſſes not appearing, having been duly el, 

or refuſing to give evidence, ſhall forfeit 10 l. and in „ 

fault of payment thereof ſhall ſtand committed to the com- 

mon gaol, or houſe of correction, for any time not exceed- 

ing three months, nor leſs than one month, unleſs ſuch 
penalty is ſooner paid. . 

| Inbabitants may. Inhabitants.of any pariſh ſhall be deemed: competent 
de witneſſes, witneſſes, notwithſtanding their paying to the rates, or 
7; being poor. perſons relieved, or relievable by the pariſh, 

and entitled, as e to receive benefit from the penal 
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V. Putting 2 50s c on commons. > 


1 . No perſon ſhall put in any foreſt, chaſe, moor, heath, 
common, or waſte (where mares. or fillies are uſed to be 
kept, any ſtoned horſe above the age of two years, not 
being 15 hands bigb, within the ſhires and territories of 
Norſolf, Shell, e W Ef- 
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Fil and bury them. 


| Horſes, 


ſo, Kant, South: Hamſbre, North V. ili hire, Oxford, Berk- | 


 "ftire, Warcefter, Glouceſter, Somerſet, North-Wales, South- 
Wales, Bedford, Warwick, Northampton, Yorkſhire, Cheſpire, 


_ Staffordſhire, Lancaſhire, Salop, Leiceſter, Hereford, and 
Lincoln; nor under 14 hands in any other county (except 


Corntvall, 21 J. c. 28. / 12.), on pain of nn 13 


ſame. 32 H. 8. c. 13. / 2. 10. 


But this ſhall not extend to the mar/hes in the counties 
of Cambridge, Huntingdon, Suffolk, Northampton, Lincoln, 


and 1 N ; provided that the horſes be of 13 hands. 
5 . „ „ 


Alſo nothing herein ſhall extend to any ſtoned hotſe, that 


| ſhall happen once in a year to break out of any paſture 
into ſuch common, fo that he do not ſtay there above four 
days after notice given at the dwelling-houſle of the owner, 
or after publication thereof on a Sunday or other feſtival, in 


the pariſh church where the owner or poſleſſor of ſuch 


\ Horſe dwelleth. 32 H. 8. c. 13. / 5. : 


* And any perſon may ſeize any ſuch horſe ſo being 


under ſize, in manner following: he ſhall go to the 


stoned horſes 


breaking out of 
an incloſure. 


Seizing horſes 
under "Rab. 


keeper of ſuch foreſt, or (out of ſuch foreſt) to the con- 


ſteable of the next town; and require him to go with 
- him, to bring ſuch horſe to the next pound; and there 
to be meaſured by ſuch officer, in the preſence of three 


other honeſt men to be appointed by the officer ; and ik 


he ſhall be found contrary to what is above expreſſed, fuch 


ſon may take him for his own uſe. / 3. 
And if ſuch keeper, or conſtable, or other of the three 


perſons ſhall refuſe to do as is aforeſaid ; he ſhall forfeĩt 
40s. 7 4. > 


And all ſuch commons and other places ſhall, within £5 


days after Michaelmas yearly, be driven by the owners and 


Driving the 
common. 


keepers, or conſtables, reſpectively, on pain of 40s. and 


they may alſo drive 2 ſame at any other time when they 


ſhall think meet, / 
And if in any o Zo ſaid drifts, there ſhall be found any 


| mare, filly, fole, or gelding, that ſhall then be thought not 
able, nor like to grow to be able to bear foles of reaſon- 
able ſtature, or to do profitable labours, by the diſcretion 


of the drivers, or of the more number of them ; ; they may 


.* /© 


DefeRive 


All which ſaid forfeitures ſhall be half to the king, and Penalties; 


half to him that ſh4]l ſue: and the juſtices in ſeſſions, and 
| Rewards of leets, may inquire thereof; and the Reward ſhall 
1 we his e to the next lelions 


. We 7 A 
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71 8 feabbed 2005 40 on commons. 


No perſon ſhall have, or put to paſture, any horſe, geld- 
ing, or mare, infected with ſcab or mange, in any com- 


mon, or common fields; on pain of 108. which offence 


ſhall be inquirable in the leet, as other common annoyances . 


be, and the forfeitures ſhall be to the * of the leet. 


32 H. 8. „ 


VII. Duty on horſes. 


1. Duty on Bor ſes uſed for riding and drawing ce cer- * 
tain carriages. E f 
ii. Duty on horſes not charged with any other du, | 
and on mules. 


f. Dub on borſes ied for riding and drawing certain 


| carriages. 
By 24 G. 3. c. 31. an annual duty was Fe on. 


horſes kept and uſed. for the purpoſe of riding or drawing 


certain carriages, which was put under the N of 
the commiſſioners of ſtam ps. ; 

But by 25 G. 3. c. 47. The ſame is transferred to 
the management of the commiſſioners for the affairs of 


taxes, and is to be aſſeſſed, collected, received, and paid, 


by ſuch perſons, and in like form and manner, and with 


| ſuch allowances, and under ſuch penalties, forfeitures 


and diſabilities, and according to ſuch rules, methods, 
and directions, as are appointed by the ſeveral acts for 
railing the duties on houſes and windows; and all powers, 


authorities, rules, directions, penalties, forfeitures, clauſes 


and things, now in force relating thereto, ſhall be in full 


1 5 force 1 in the execution-of thoſe acts unleſs altered thereby. 


Horſe tax is n 


annual tax, and 
to be paid for the 
Whole yer. 


. 
To be ofſeſſed, collacbed, G.] Upon the appeal of the 
Rev. Mr. Woodhouſe of Derrington in Salop, the commiſ- 
ſioners were of opinion that this tax on horſes is a quar- 


terly tax, with quarterly appeals, in like manner as the taxes 
on houſes, windows, and lights are aſſeſſed, and appeals 


heard thereon. But the judges were of opinion that the 


9 | 


determination of he commiſſioners was wrong (a). 


* * 8 ITY 
— 2 wa 


« „ N * 0 ; 8 ' * 7 f ot F ps 


4 


(a) This and the ner caſes 8 this PEP, are taken 
from the antes cales ſent to the nen 1 | 
| ir 
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Sir Jahn Swinburne of Capheaton, in  Novthumbirland, 
was aſſeſſed for ten riding horſes for one year ending Lach- 


day 1789, and having ſold five of the ſaid horſes ere 


ment of the window ſeſs, appealed to be diſcharged from 
the two laſt quarterly payments for five horſes, the ſaid tax 


dow duties, reſpecting which partial diſcharges have always 
been made. — The commiſſioners allowed the appeal, but 
the judges were of opinion. their determination was wrong. 
By 38 G. 3. c. 41. / I, 2. from 5th April 1798, all 
the duties on horſes, and the additional duties on the 
amount thereof. are repealed; and in lieu thereof, there 
ſhall be aſſeſſed and paid for every horſe (a) kept and uſed 
by any perſon for riding, or for drawing any carriage 
wheron an exciſe duty was heretofore payable, the follow- 


© Which duties are to be "paid by the perſon keeping 
and WF ſuch Wit and are fo be ſubject to all the 


- 
. 


ä ——_— 


9 — 


6 Under Rs word ths is to be we "I Mare, 
or aer, | | 


o 


exemptions 


10th October, which is the ſecond quarterly day of pay-- 


on horſes being to be raiſed in the ſame manner as the win- 


ing ſums aa AN Total, 
| £. 4. d. ba 4. dl. 
For 1 horſe and no more 141 4 0 1 4 
— 2 ditto = 1 16 o each 3 12 0 
— -3ditto - 2 2 oditto 6 6 © 
— 4ditto + = % 9-00. 
— 5 ditto =—_ e s 0 
— ö ditto — 2.100; — 1 n 8 
— ditto - „ 
— 8 ditto — - 20.8: © 
— 9 ditto 4 11 6 -. 2 2 6 
— 10 ditto - „% 50; g 0g 
— 11 ditto - — 28 12 0 
— 12 ditto — 231 4 0 
— 13 ditto — ii 264536 : 
— 14 ditto = — 3615 Oo 
— 15 ditto - — 3217 7 6 
— 16 dito „ 
— 17 ditto = - 2.130 +: 45; 45Q 
— 18 ditto - 219: 6. 2 0 
ieh esse, 214 oůeoM‚QWc 3 8 0 
— 20 ditto = , $80.0 
T7 en, = AM aboye * 2 15 o for each horſe. 


585150 


N duties 


repealed. 


New duties. 


ag 


By aha to be ; | | 


i . 


kiages. 


* 


HForſes let out 


by the year, &c. 
to diaw car 


Pe erw het in any act in force. 28 G. 3. e. 4. 


Föͤched. C. | 
And by 29 C. 3. c. 49. 2 3. after ale that doubts 


- Horſes, 


had ariſen on whom the duties impoſed by the ſaid act of 


24 E. 3. c. 31. ſhould be chargeable, in reſpect of horſes . 
let out by the year, month, or othef period, for drawing 
any carriage therein enumerated ; It is enacted, that the 


aid duties ſhall be paid by the perſon dy whom fuch horſes 


Poft horſe ſed 


for the ſadd le. 


not exempt him from paying: the GENRE tax, J 3th 


Horſes kept by 


licenſed horſe 
dealers. | 


| Horſes exempted 


trom the duty. 


ſhall be hired and uſed. * 
But an innkeeper, who uſes a horſe as a adde borſe 


occaſionally, and which horſe he takes out and pays a li- 
cence for as a poſt-horſe, under the poſt-horſe act, does 


December 178 5. 


And where any horſe ſhall be kept by any livenfed | 


borſs dealer for the purpoſe of riding or drawing any car- 


riage, ſubje& to the duty aforeſaid, and not for ſale, ſuch. 
© horſe ſhall be liable to the duties aforeſaid, to be aſfeſſed 
= and recovered i in like manner as for e horſes, TY G. 3 


c. 49. /- 6. 5 
And by 26 6. 3. c 70. No W who mall keep any 


horſe Kh ſhall be u'ed truly, and without fraud, for 

\ the. purpoſe of huſbandry, or drawing any carriage (ex- 

| cept ſuch as are liable to exciſe duty), or carrying bur- 
dens in the courſe of the trade or occupation of the owner _ 

thereof, ſhall for ſuch horſe be chargeable with the duty, 


in caſe ſuch borſe ſhall not be uſed for any other purpoſe 


of riding except in manner hereafter mentioned; that is 


to ſay, (1.) When returning from any place to which 


any load ſhalt have been by ſuch horſe drawn of carried, 


or in going to any place from whence any load ſhall be 


brought back by ſuch horſe: (2.) Or on account of ſuch 


| 7 


Vrhitefmitb, 


bricklayer, ba- 


ker, butcher, 


| CORES 


reſpective emptoyments,” upon their reſpective apgeals de- 


| horſe having been uſed for riding to procure medical aſſiſt- 
_ ance: (3.) Or for the purpoſe of riding to or from mar- 


ket: (4) Or to or from any place of publick worſhip : 


(5. ) Or to or from any election of members to ſerve in 
parliament : (.) Or to or from any court of Jens or 
meeting of the commiſſioners of taxes. . 1, 
Or carrying burdens in the courſe of the trade or acciipation 
of the owner.] E. Abbitt, whiteſmith, R. Barrett, brick- 
layer, T. Brame, baker, 8. Wood, butcher, and ſeveral 


others, each of them keeping and uſing one horſe in their 


clared upon oath, that ſuch their horſes were bona fide 


kept by them merely for. the purpoſe of carrying on their 
reſpeRive trades and e and that without ſuch 


1 


at 


. ee EE vv SID ²˙¹ꝛũdd 2 ct no 


| Horſes, 


horſes. —The commiſſioners allowed their appeal; but as 
' the appellants would not make oath that they never had 
accidentally upon any occaſion riden their ſaid horſes, 
except for medical aſſiſtance, &. the ſyrveyor was diſſa- 


tisfied, and the judges were of opinion the determination 


of the commiſſioners was wrong, if the appellants did 
accaſionally ride their horſes for other purpoſes, | 

The following perſons were each of them furcharged 
for a riding-horſe, which were uſed in the following 
manner; (viz.) W. Digby, miller, in fetching and carry- 
ing griſt to and from his mill, carrying out flour, and 
going to market, and for no other purpoſe. J. Elſden, 
| butcher, for fetching home ſheep, lambs, and other goods, 
carrying out meat, and in going to farm houſes and fairs 
to buy cattle, and for no other purpoſe. J. Thurſton, 
miller, for drawing in a cart to carry out meal and flour, 


trades they would not keep, nor have any u for ſuch 


Miller, butcher, 


wheel wright, 
maltman, &c. 


riding to and from market, and other purpoſes in his 


- buſineſs, and occaſionally to go and fee a friend. J. Ellis, 

wheelwright, for drawing in a cart, and carrying ploughs, 
hatrows, and other things in his wheelwright buſineſs, 
and oecaſi ionally riding to market to buy goods, and bring- 


ing home the ſame, and for no other purpoſe. J. Baldwin, | 
_ yeoman, occupier of a farm of 381. a-year, on which is 


a (mall mait-houſe, uſes his horſe for drawing in a cart, 


and carrying out malt, and occaſionally riding to church 


and market, and for no other purpoſe. . Tifjing, miller 
and baker, for drawing in a cart, and carrying out meal, 


flour, and bread, and riding to and from market, and 
| occaſionally for collecting his debts, and for other pur- 


poſes in his ſaid trades. There were many others in the 
like predicament.” The commiſſioners thought none of 
them liable; but the judges were of opinion their deter- 


' mination was wrong as to 7. Thurſone and W. Tiffing, 


and right as to all the reſt. 


Alſo in the caſe of F. Gee who occupies a farm 


of 341, a-year, rides his horſe to buy malt, which he re- 
tails in ſmall quantities, and carries it out. on his horſe, 
and rides to purchaſe ſuckling calves, which he fattens 


himſelf, and never uſes his horſe fof any other purpoſe, 


7. Maſkell, butcher, rides his horſe to buy calves, ſheep, &c. 


which he uſually brings home on his horſe, and after killing 


them, carries the ſame out to his cuſtomers, and for no 
other purpoſe. Theſe perſons were ſurcharged for each a 
horſe, to which they appealed; but the commiſſioners - 


Ginkiog —_ Cracknell aver K not always buy his malt at a 


 publick ; 


* 


publick market, but 81 to 5 makers of malt, 
and purchaſes of ſeveral perſons at their houſes. And that 
Maſcell does not always bring home the calves, ſheep, 
„ &c. the ſame day he buyeth them, but goeth for them on 
V day; ; did not allow their appeal; and the judges 
8 were of opinion their determination was right. 

Hoe uſed for D. Clark, ſervant to B. Denton, waggoner, appealed 
riding by the de againſt a ſurcharge for one horſe, which he keeps for the ſole 

of @ waggon. 

TY purpoſe of riding by the fide of a common ſtage waggon to 
and from London, and uſes the ſaid horſe for no other pur- 
poſe. The commiſſioners allowed his appeal; but the 

judges were of opinion their determination was wrong. 

- Riding to or from church or market.] T. Overend, 
butcher, D. Tyas, cordwainer, J. Gaunt and 7. Hurſt, 
worfted manufacturers, and J. Houghland, farmer, as well 
as owner of ſome ſmall eſtates, all in Staincroſi wapentake, - 
in the 7/7 Riding of York, were each charged with the duty 
for one riding horſe, from which they appealed ; alleg- 
ing, that they never ride any horſe” kept by them but to 
church and market, and each of them took the following 
- oath: I 4, B. do (wear, that I, or any other perſon 
„ with my knowledge, never rode. any horſe, mare, or 
„ gelding, kept by me, from the 10th of October 1784, to 
the 10th of Ofober 1785, except to or from market or 
©: church, or other place of publick worſhip, or to or 
% from plough or paſture.” Whereupon the commil- 
ſioners diſcharged the ſaid ſeveral perſons from the duty; 
with which the ſurveyor was diſſatisfied, alleging, that 
the ſaid Overend rode his horſe. to ſeveral neighbouring 
1 towns and villages to purchaſe calves and other cattle, 
35 when no market was kept; and Tyas to the tapners to 
buy leather, and to towns and villages to ſell his ſhoes 
when made; and Gaunt and Hur to ſeveral parts of the 
kingdom, where no publick market is kept, to purchaſe 
_ wool, and after to the walk-mill with their pieces, and other 
places with their worſted to weave, &c.; and Houghland 
40 the mill with corn to grind for his family's uſe, or to 
the ſmith's ſhop with his horſes to ſhoe ; which the ſur- 
| 55 veyor apprehends is giving too extenſive a ſcope to the 
2 „ word market, and cannot be conſtrued within the meaning 
of the at, which lays, « And to no other place, or for no 
other purpoſe of riding.“ The judges were of opinion, 
that the determination of the commiſſioners was wrong as 
to all except Houghland. 18th July 1786. 
—_ 8 ©: 20m Fererley,a freeholder of 51., 8 farmer 
38 Lol. and Jobn Clarkſon, 2 e of 4< 1. a-year, 
1 . N e Ke ſeverally 


* 


OY 
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Gel . againſt a en made by the. in- 
ſpector who had charged them to the horſe duty; being 
ſworn, it appeared, that their horſes were kept for the 

purpoſe of huſbandry, and that they never rode them but to 
church or market. . The commiſſioners thinking them not 
liable, relieved them from the ſurcharge; but the Judges 
were of opinion their determination was wrong. 

And no. duty ſhall be paid for any horſe, the owner Poor excepted, i 
whereof, by reaſon: of his poverty, is exempted. from the 1 
uſual taxes to church and poor. 26 GC. 3. c. 79. , 2. 0 

And no perſon occupying a farm, the rent of which is Perſons oecupy- ton 
leſs than 701. a-year, and making a livelihood ſolely there- ing mo _ Wilt 

by or occupying his own gflate ſolely, or together with a ,70l, a-year, - N 
farm, the value of which in the whole ſhall be leſs than 1 
equivalent to a farm of the rent of 70 l. a-year, (reckon- 
ing the value of every ſuch eſtate occupied by the owner 
thereof, as equivalent to double the like amount of the rent 
of any rented. farm,) and making e live elihood ſolely by Ria: 
ſuch eſtate, or by ſuch eſtate and farm jointly ſhall be | | 
chargeable with any of the duties impoſed by this or any FI: 
other act, on account of any horſe being occaſi ionally uſed 1 
in riding, provided ſuch horſe be hond fide kept, and uſually 0 
employed for the purpoſes of huſbandry... 36 G. 3˙ & 16. 10 

pr 0 

f Occupying, a farm of. leſs than 700. a-year.].. 0 97 ly | 1 

and J., Child were charged for one horſe each, againſt BE 4 
which they appealed. It appeared that they each occupy 71 
an eftate of their own the value whereof reſpectively is | 1 
about 30 l. a- year, and ride their horſes only for farming. 4 
and managing ſuch eſtates. The commiſſioners would 
not relieve. them, thinking them not within the above 
clauſe exempting perſons occupying a farm of leſs than 
701. a-year.z and the Judges were of opinion their deter- | Tin 
mination was right. | | 

Making. a livelihoed ſolely Wa 3 IWhalley 7 Dent 1 
in Yorkſhire, being aſſeſſed for a horſe, appealed, alledging, Mi 
that he is not liable, having a ſmall eſtate of his own, let 
two years ſince for 171, 10s. a- year, out of which he > "mY 
pays his mother an annuity of 61. a- year for-life, He has .- 
no other employment or calling, but gets his livelihood | | 14 
ſolely by occupying this eſtate, Upon which the commiſ- | | 


ſioners thought him not liable; but the ſurveyor not being 4 
ſatisfied, as he had an . of 111. a- year in the ſaid 15 > 
eſtate, requeſted a caſe; and the judges were of opinion 
the determination, of the commiſſioners was wrong. 


vor. of 3B | " Parpgles — — "MY 
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in every ſuch caſe be annexed to ſuch certificate, /. A 5 


ty Horſes.- 


Purpaſes of buſhandry} Yohn Oſmond of Bizeeftir in Or- 


ford/hire, appealed againft a ſurcharge of one horſe ; he is 


a farmer and butcher, and keeps four horſes, two for 
riding, and the others for packing and drawing, and 
thinks himſelf liable for two horſes only, the others being 


uſed in his farming buſineſs, and for packing his meat on. 


The commiſſtoners allowed the appeal; but the ſurveyor 
thought the appellant liable to be charged for three horſes, 


as they are occaſionally all rode, and not any two kept for 

the purpoſe of packing and drawing alone, The judges 

were of opinion, that the determination of the commiſſion- 
ers was wrong. 18th 7 178665. 
Yeoma ry ca 
valry. 


Provided, that neither this act, nor thoſe of 24 C. 3. 


* 


c. 31: and 29 G. 3. c. 49. ſhall extend to charge any non- 


commiſſion officer or private man ſerving in the yeomanry 


 cavelryraiſed by virtue of 34 G. 3. c. 31. for one horſe only, 


during his continuance in ſuch ſervice; and if he keeps 
more than one horſe, he ſhall be charged for one horſe leſs | 


than the number by him kept. 36 C. 3. c. 16. 4. 


Provided alſo, that in order to exempt ſuch perſons, the 
commanding officer of ſuch corps, ſhall annually before 


'20th April, make out his certificate of all non-commiſ- 
ſioned officers and private men, containing their reſpective 


names and places of abode, who ſhall, for fix weeks im- 
mediately preceding the date of ſuch certificate, have punc- 
tually attended at the places of exerciſe of ſuch corps, 
and ſuch certifieate, ſigned by ſuch commanding officer, 


| ſhall be delivered to the ſurveyor of the diſtrict, with an 


affidavit annexed thereto, verifying the ſignature of ſuch 


_ commanding officer; and provided alfo, that the perſon 


claiming to be ſo exempted, ſhall be 1nſerted and deſcribed 


in ſuch certificate as an effective man in actual ſervice. 


Volunteer corps. Provided always, that no perſon who ſhall ſerve in any 


volunteer corps, and ſhall provide a horſe for that ſervice; 


or who ſhall at his expence furniſh a horſe for any perſon 


ſerving in any ſuch corps, ſhall be chargeable for ſuch horſe 


with the duty hereby impoſed. . 38 G.3.c. 41. / 8. 


And in the certificate of the commanding officer of 
any ſuch corps in which any ſuch perfon ſhall ſerve, 
not only the ſeveral perſons ſerving, but alſo the ſeveral 


perſons who ſhall furniſh any horſe for any other perſon 


fo ſerving, ſhall be inſerted ; and that affidavits of the 
ſeveral] perſons ſerving in ſuch corps, for whom horſes 
ſhall be furniſhed, declaring by whom furniſhed, ſhall 


nd 


And no commiſſioner (hall a& ah he hath taken the S 
path requiſite to qualify him as a commiſſioner of the win- ichs. 


dow duties, and alſo the following al to be adminiſtered | 
by two commiſhoners. 


TK B. 45 fivear, that ö will 0 and faithful execute N 
the office of a com miſſioner, according to an a made in the 
25th year of the reign of king George the third, for tranſ- 
ferring the receipt and management of certain duties therein 
mentioned, from the commiſſioners of exciſe and com- 
miſſioners of ſtamps reſpeCtively, to the commiſſioners for 
the affairs of taxes; and alſo for making further proviſions 
in reſpect to the ſaid duties ſo transferred; and will deter- 
mine, without favour or aſfection. upon all appeals that ſhall 
be brought before me under the ſaid aft, according to the beſt 
of my fill and knowledge. So help me God. + 


And if any perſon mal act as a commiſſioner (except in T8 
adminiſtering the ſaid oaths) before he ſhall have taken ſuch 10 
oaths as aforeſaid, he ſhall forfeit 100l. 25 G. 3. c. 47+ | 
fe 13. bo &: 3: 4-40. . 12. 

And the commiſſioners, in their precepts for naming Appsintrient of | 
aſſeſſors for the window duties, ſhall give notice that ſuch *399*- 
perſons are alſo appointed aſſeſſors for the duty on coaches 
and horſes. 25 C. 3. c. 47+ . 19. 29 2 c. 49. fo 13. 0 | 
And every aſſeſſor, ſurveyor, or inſpector, ſhall take Oath to be taken 1 


the following oath, to be adminiſtered by two commiſ- by aſſeſſors, ſur 


veyors, and in- Is 
ſoner oh FO ſpeCtors, . 


I A. B. 4 . "0 eifem] that in 0 the 406 ent, 

wich by authority of an act made in the 25 th year of the reign 1 
F king George the Third, for transferring the receipt and {i 
management of certain duties therein mentioned, from the 3 
commiſſioners of exciſe and commiſſioners of ſtamps re- 1 
ſpectively, to the commiſſioners for the affairs of taxes; | = 
I will charge all perſons according to the beſt of * Tm and \ 

fnowledge, So help me God. 


And if any ſuch perſon ſhall preſume to 2 U 1 1 
ſhall have taken ſuch oth, he ſhall forfeit 201, 25 G. 3. — M 
£47. 8. 29 C. 3. c. 49. / 15. 2 bl 
And ſuch aſſeſſors "all, within 14 Jays after their ap- Notice to le 1 
pointment, give or leave at the dwelleng-houſe of every per- given to perſons” +] 
fon within bis limits, keeping any ſuch Carriage as aforeſaid, keeping car- * 


or any horſe, liable to the ſaid duties, notice in writing, _— a 
i«quiring them to prepare and produce within 14 days thereof j = 


3B 2 -.-—- nr 2 4 if 
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who ſhall deliver 


ſuch liſts on 
pain of 101. 
If no liſt is de- 
livered the aſſeſ- 
ſor, to make an 


aſſeſſment, | 


which ſhall not 
be appealed 


againſts 


© - 
I 


pobſes, 


next enſuing, liſts in writing of the number of carriages 
liable to the ſaid duties kept and uſed by him within ſuch 
limit; the ſaid liſts to deſcribe the greateſt number of 
ſuch carriages kept at any one time in the courſe of the 
year ending on the 5th day of April preceding ſuch notice, 
and to expreſs the denomination: of each carriage, and 
its number of wheels, diſtinguiſhing. which are kept for 
private uſe, and which for hire, and which are uſed as pub- 
lick ſtage coaches; and another lift-in writing of the num- 
ber of horſes liable to the ſaid duties on horſes, kept and 
uſed by him within ſuch limits, ſuch liſt to contain the 
greateſt number by him kept and uſed in the courſe of the 
year ending on ſuch preceding 5th day of April as afore- 
ſaid; and every perſon ſhall; after ſuch notice ſo given or 
left, make out the ſaid liſts accordingly, and fign the ſame 
with his own hand, and deliver them to ſuch aſſeſſor, at any 
time after 14 days from ſuch notice, when he ſhall call 
for the ſame. And if any ſuch perſon ſhall negle& or refuſe 
to make out, ſign, and deliver ſuch lifts within the time 
before mentioned, he ſhall forfeit 101.; and ſuch aſſeſſor 
ſhall, from the beſt information he enn obtain, make an 
aſſeſſment upon ſuch perſon of the number of carriages and 
horſes liable to the ſaid duties ſo kept by him, diſtinguiſh- 
ing them in manner as aforeſaid ; and ſuch aſſeſſment ſhall 
be final and concluſive upon the perſon thereby charged, 
who ſhall not be at liberty to appeal therefrom, unleſs 
ſuch perſon ſhall prove that he was not at his dwelling- 
houſe at the time of the delivery of ſuch notice, nor be- 
tween that day and the time limited for delivering ſuch 
liſts to the aſſeſſor; or unleſs ſuch perſon ſhall alledge and 
prove ſuch other excuſe for not having delivered the ſame, 
as the ſaid commiſſioners ſhall think reaſonable and ſuffi- 


cient. 25 E. 3. c. 47. . 20. 27. 


Kept and uſed in the courſe of the year ending on ihe «th 
day 0 e preceding] Mr. N bodhouſe being charged for 
five horſes: kept for riding, &c. on bis oath faith, that he 
had not kept or uſed more than four ſueh horſes at any time 
during the current year (commencing the 5th April laſt, 
and ending the 5th April next,) for which'time-the afſefl- 
ment is made; but ſaith, that he did keep five ſuch horſes 
in the year previous to the 5th April laſt, for which he 
paid the duty laſt year. The commiſſioners allowed his 
objection, and ordered the aſſeſſment to be'regulated, fo 
that he ſhould only pay for four; but the ſurveyor inſiſted 
that the - appellant ſhould be afleſſed for five-horſes this 


IO current years — he Hay" kept * 
ſince 


Horſes; 
ſince gth April laſt, and although he. paid for five the laſe 
year, inſiſting that the meaning of the act is, to affeſs 


perſons the current year for the number of horſes they kept 
the year preceding. The judges were of opinion that the 


17 

eee ſuch 1550 ſhall not be bind by ſuch 
| lifts ſo delivered to them as aforeſaid, but ſhall be at li- 
berty, if they find any carriage or horſe omitted in ſuch 
liſts, to ſurcharge the ſame, and make a true aſſeſſment 
upon every perſon keeping any ſuch carriage or horſe 
within their reſpective diſtricts, of the real number of 
carriages or horſes kept by each ſuch perſon. 1 24 

And if any aſſeſſor, ſurveyor, or inſpector, ſhall make 
a ſurcharge in reſpect of any carriage or horſe omitted in 
fuch liſt, ſuch ſurcharge ſhall be made after the rate of 
double the duty ſo omitted, one moiety of ſuch ſurcharge 
ſhall go to the perſon making the ſame. / 28. 
And if at any time there ſhall be a neglect of appoint- 
ment of aſſeſſors, or if they ſhall neglect what is required 
of them by this act, the ſurveyor or inſpector of the duties 
on houſes and windows, is authorized and required to do 
and perform ſuch and the like ſervices as are required from 
ſuch aſſeſſors. / 17. 
And to the end that no perſon may pay the ſaid duties in 
more diſtricts than one within the ſame year, every perſon 
who ſhall mean to pay for any carriage or horſe in another 


pariſh or diſtrict wherein he means to pay for ſuch carriage 


deliver the ſame to the ſurveyor of ſuch diſtrict; in order 
that he may tranſmit the tame to the comrhiſtioners of 
taxes, And if any perſon, having been aſſeſſed in one diſ- 
trict, ſhall again be aſſeſſed in another for the ſame carriage 


ſeſſment, on proof being given that ſuch perſon bath on 
the duty in another place, | 22, . 

And whereas difficulties may ariſe in diſcovering wages 
or inmates in any houſe, who keep carriages or horſes liable 


ant houſeholder of any houſe in which there ſhall'be any 
lodger or inmate as aforeſaid, ſhall, within a wee after 


3B 3 * leave 


diſtrict, ſhall ſpecify in a liſt or declaration the particular 
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determination of the commiſſioners i is wrong. 2 34 May 


Aſſeſſors are not 
bound by ſuch 
liſts. a 


Carriages or 


horſes omitted, 


to pay double 
. 


Where no aſſeſ- 


ſors are ap- 


pointed, or ne- 


gle their duty. 


Carriages or 
horſes:kept in 
different diſ- 
tricts. 


or horſe; and the ſaid aſſeſſors ſhall enter the ſaid laſt- men- 
tioned iſ at the end of their ſeveral aſſeſſments, and ſhall 


or horſe; the commiſſioners within ſuch latter Jiftri,' on 
application for that purpoſe, are required to alter leh aſ- 


Lodgers or in- 


mates. 


to the ſaid duties; it is therefore enacted that the inhabit- 


be thall be requited by notice in writing left at his houſe 
* 80 aſſellor, ſurveyors” or inipector, deliver to, or 
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Aſſeſſors to de- 
liver their aſſeſſ · 
ments in 3 
months. 


colectors to be 
appointed. 


may 9 
lifts 


Penalty of a 
fue (archarges 


: Appeals 


1 dec. 


* ment, charge, or eee he may, giving ten 1 no- 


Horſes. | 


leave for ſuch aſſeſſor, a liſt in writing of every ſuch 
| lodger or inmate who ſhall keep any carriage or horſe 
liable to the ſaid duties, containing his chriſtian and ſur- 


name, and an account of every ſuch carriage or horſe to 
the beſt of his knowledge; and if he ſhall refuſe to deli- 
ver ſuch lift, or wilfully omit or miſrepreſent any de- 
ſcription which ought to be contained therein, he ſhall 
forfeit aol. / 29. 

And ſuch aſſeſſors ſhall make and Aer in writing ſuch 
aſſeſſments within their reſpective limits to the ſaid commiſ- 
ſioners, within three months next after the time of their 
ſo being appointed aſſeſſors; and two of the ſaid commiſ- 
ſioners ſhall, within one month next after, or as ſoon after 
as conveniently may be, ſign ſuch aſſeſſments, and alſo ſuch 


| ſurcharge as ſhall have been made in the mean time, teſtity- 


ing their allowance of the ſame; and ſhall appoint two of 
the perſons named in ſuch aſſefiment to be collectors, or 
any other two ſuch perſons as they ſhall think able and re- 
ſponſible ; and ſhall deliver ſuch aſſeſſments unto the ſaid 
collectors, who are required to collect the ſaid duties ſo 


aſſeſſed, and to give acquittances for the ſame, and for the 


payment thereof to the receiver general, the pariſh or place 
for which they are ſo appointed ſhall be anſwerable. 


25. 


And ſuch ſurveyor or inſpector may inſpect any ſuch 


liſts and aſſeſſments before the ſame be ſigned, and alter and 


amend the ſame if they ſhall ſee juſt cauſe; and thoſe per- 
ſons in whoſe cuſtody ſuch liſts and afleflinents ſhall be, are 


required, upon the requeſt, of ſuch ſurveyor or inſpector, 


to produce the ſame; and if ſuch ſurveyor or inſpector 
Hall, upon his ſurvey, difcover that any perſon who ought 


to have. been charged with the ſaid duties, ſhall have been 
omitted or under-rated, he ſhall certify the ſame in writing 
under his hand, together with an account of every ſuch 


carriage or horſe ſo omitted, by way of ſurcharge, to two 
commiſſioners, in order to have the ſame rectified in the 


ſaid affeſiment, and to caule the duties to de leviec ac cord- 
ingly. / 20. 8 


Provided always, that if upon Sal it tall appear, that 
ſuch ſurcharge was falſely and vexatiouſly made, ſuch ſur- 
veyor, aſſeſſor, or inſpeQor, ſo ſurcharging ſpall forfeit 


and incur ſuch penalties and puniſhments, as in and by the 


ſaid acts relating to the duties on houſes and windows, are 
infli ded on ſuch perſons for neglect of duty. // "BG 
If any perſon ſhall think himſelf over rated by any aſſeſſ- 


ice | 


_ _____ Horſes, | 
Lice thereof to the ſurveyor or one aſſeſſor, appeal to the 
ſaid commiſſioners or any two of them, who are to hear 


and determine the ſame ; except ſuch perſon appealing 
| ſhall have omitted to deliver ſuch liſt as aforeſaid, and 


ſhall not aſſign ſufficient cauſe for ſuch omiſſion, in 


which caſe the ſaid commiſſioners may diſmiſs the appeal; 


provided that at the time of hearing ſuch appeal, a liſt | 


ſhall be produced upon the oath of the appellant, con- 
taining the greateſt number of carriages and horſes ſub- 
ject to the ſaid duty, which have been kept by him within 


the diſtrict within the year preceding, with ſuch deſerip- 


tion as to other diſtricts as aforeſaid ; and ſuch appeals 


ſhall be heard on the days appointed for hearing appeals _ 
reſpecting the duties on houſes and windows; and the 


commiſſioners ſhall not make any abatement in ſuch charge 
or ſurcharge, unleſs it ſhall appear upon oath that ſuch 


perſon is over-rated; nevertheleſs they may ſtrike off the 


penalty, on application of ſuch appellant, although they 
confirm the ſurcharge, if it ſhall appear there was any 


doubt whether ſuch carriage or horſe was chargeable or 


not, and was not omitted out of ſuch lift with any inten- 
tion to defraud the revenue. / 30. 31. 

And all appeals once heard and determined by two com- 
miſſioners, on the days appointed for hearing appeals, ſhall 


be final and concluſive; ſubject nevertheleſs, if any perfon 


is diſſatisfied, to an appeal to the judges, in the ſame 

manner as for the duties on houſes and windows. / 33, 34. 
All penalties above 20l. are to be recovered in the courts 

at Weſiminſter, but penalties not exceeding 201. may be re- 


Appeals once 
determined to 
be fin al. | 


Penalties how 
to be recovered, 


covered before two juſtices, on confeſſion, or oath of one 


witneſs, by diſtreſs, half to the king, and half to the perion 


who ſhall inform and ſue for the ſame; and for want of 
ſufficient diſtreſs, the offender ſhall be ſent to priſon, for 
any time not exceeding fix, nor leſs than one month. 


IN 6. 3 5 

25 al . are to be aiding and aſſiſting i in the execu- 

tion of theſe acts, and are to obey and execute ſuch pre- 

cepts as ſhall be to them directed by the ſaid commiſſion- 
ers. 25 G.3. c. 47. J. 40. 29 C. 3. c. 49. / 20. 

y 38 G. c. 41. further regulations are made reſpe Qing 

the duties on ſervants, carriages, horſes, mules, and dogs, 


as followeth: 


Every perſon who ſhall keep any male fervant, carriage, 
borſe, mule, or dog in the courſe of the year ending on 5th 
April 1798, {hall on or before the 3oth June 1798, with- 


Conſtables to be 
aiding and aſſiſt : 


ing. 


Regulations by 
38 G. 3. c. 41 


Liſts to be 7e 
pared and | 
figned, | 


out any previous notice, prepare a liſt in writing ſigned by 


bim, or on his behalf, made out in the following form : .. 


Te” — No, 
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Horſes. „ 745 


which liſts ſhall, by perſons reſiding within the bills, To whom to be 
be delivered at the chief office of taxes, elſewhere, to the delivered. 
ſurveyor of the diſtri, or ſuch other perſon as the ſur- 

veyor, with the approbation of the ſaid commiſſioners, 

ſhall appoint, and every ſuch perſon ſhall be liable to be 

aſſeſſed, for the year in which ſuch lift ſhall or ought to 

be delivered, according to the greateſt number of ſuch 

ſervants, carriages, horſes, mules, and dogs, kept or uſed 

by him as aforeſaid, within the period in ſuch liſt men- 

97 on pain of forfeiting 50 J. , 10. 5 
Provided always, that no perſon ſhall be compelled to Nat to travel 
travel for the delivery of any liſt in purſuance of this act, mile, 1 
more than 10 miles from his habitation, or to the neareſt ſuch liſts. 
market town. /. 11. 

Provided alſo, that nothing 1 cone, ſhall This act not to 
vary the regulations contained in any act reſpecting the vu ee 
liſts required to be delivered to the aſſeſſors of any pariſh e -.; 
or place. . | delivery of liſts 
Provided always, that no perſon who ſhall have re- Perſons having 11 
rad the blank liſts delivered to him by ſuch pariſh aſ- mY 1 a 
ſeſſors, filled up according to the directions of this act, — = decke 
with the greateſt number of ſervants, carriages, Bors, others. 
mules, and dogs, retained by him, or by any perſon ih 
lodging in his houſe, ſhall be liable to prepare and deliver ie 
in the lifts abovementioned. /. 19, „ 
And every perſon who after the 5th April 1798 ſhall Perſons begin- Wy: 
keep any ſuch ſervant, carriage, horſe, mule, or dog, Ving to keep fer- 15 


ts, &c. af 
(not being in the place of a former one,) ſhall, within 20 gi ord Eo 


days, cauſe notice to be given at ſuch chief office, or to 
the ſurveyor of the diſtrict, as the caſe may require, of 
the number of ſuch ſervants, carriages, horſes, mules, = 
and dogs, and of the pariſh or place where he reſides, V 
deſcribing in ſuch notice every ſervant retained by 
him, by his proper name, and the capacity in which 
employed; and alſo every ſuch carriage by its uſual 
name and deſcription, and diſtinguiſhing the number of 
wheels ; and alſo ſuch as are chargeable as a taxed cart; 
and alſo every ſuch horſe, diſtinguiſhing ſuch as are deſ- 
cribed in 24 G. 3. c. 31. from thoſe in 36 C. 3. c. 15. SF 1 
and alſo deſcribing every mule, and dog, diſtinguiſhing | | 
the kind of dog where one only i is kept ; on pain E155 308 
feiting n — 
And every perſon required to deliver ſuch liſts as afore- Perfons having b 
ſaid, having divers places of reſidence, ſhall deliver a lift ef FF. [al 
at each of ſuch places where he intends to pay any of _ . 
the duties nn, and alſo a liſt of the whole number 
19 5 Ws. of \ 


* „ 8 


746 Horſes, 
of epi &e. kept by him. within the kingdom, and 
ſhall ſpecify the number intended to be paid for within 
each diſtrict, and ſhall alſo at the ſame time make de- 
charation to be Inſerted in fuch liſt, and ſigned by him, 
ſpecifying the particular county, periſh, or place, wherein 
the ſame are kept, and the number of each deſcription 
kept within each reſpectively, and where intended to be 
paid for if at any other pariſh or place than where fuch 
lift ſhall be delivered; on pain of forfeiting gol. { 13. 
Lifts to be re. And every perſon liable to deliver any ſuch liſt as afore- 
newed annually. ſaid, ſnall between 5th April and 3oth May yearly, pre- 
= pare and deliver a liſt of the preateſt number of ſuch 
ſervants, carriages, horſes, mules, and dogs, kept by 

him at any one time in the courſe of the year in which 
the former liſt was or ought to have been delivered as 
_ aforeſaid, and in the form before preſcribed ; and ſhall 
renew the fame annually, ſo long as ſuch perſon ſhall 
be liable to any of the ſaid duties; on pain of e 

| ol. / 14. 

Perſons deliver- : 1 every perſon who ſhall Ars, any ſuch liſt as by 

ing lifts to re. this act directed, ſhall receive a receipt for the ſame in 
nn eee i form aforeſaid; which (hall be deemed proof of the 
delivery of ſuch lifts and if the perſon receiving any ſuch 
liſt, ſhall neglect or refuſe to deliver ſuch receipt, he 

- | ſhall forfeit 20]. /. 15. 
1 And every houſeholder when any lodger or inmate 
and livery ftable ſhall reſide keeping any ſervant, carriage, horſe, mule, 

| keepers to enter Or dog, liable to any of the duties aforeſaid, ſhall enter 
in @ book an in a book an account of the ſame; and every livery ſtable- 
vants, &c. kept keeper, or other perſon receiving any horſe or carriage 
by lodgers, or to ſtand at livery, or delivered to him to be kept, ſhall 
3 alſo enter in a book an account of every ſuch carriage or 
very; and tio horſe ſo ſtanding or kept, and the perſon keeping ſuch 
noe rg account, ſhall within 20 days of 5th January, 5th April, 
Ps Sth Tuly, and 5th October in every year, deliver a litt in 
writing of every ſuch lodget or inmate reſiding in bis 

houſe ; and of every proprietor of any carriage, horſe, or 
mule ſtanding at livery, or delivered to him to be kept as 

aforeſaid; and ſuch lift ſo to be delivered, ſhall expreſs 
the chriſtian and ſurname of every ſuch jodger or inmate, 

and alſo of every ſervant; and alſo. of the proprietor of 

ſuch carriage, horſe, or mule; and every ſuch liſt ſhalt 
contain the greateſt number kept by every ſuch perſon to 
the beit of his knowledge and belief; on Hain of forfeit- 
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Provided always, that the penalties by this act im- Penalty for 
poſed for omitting any liſt hereby required, any ſervant, 1 in 1 
carriage, horſe, mule, or dog, which ought to have been (veg for, where 

returned as aforeſaid, ſha. not be ſued for where ſuch the party has 
perſon, hefore the commencement of fuch ſuit, ſhall have "_ Ao I 
deen ſurcharged, and aſſeſſed in double the duty. / 16. Ve 

All penalties and forfeitures by this act impoſed may be Penalties how to 

' recovered in the courts at We/iminfter, and if ſued for ag 
within fix calendar months ſhall be applied half to the “““ 
king, and half with full cofts to bim who ſhall inform 
or ſuc. If after fix months the whole ſhal] go to the | 
king; fe 22, 23. | 
By 39 C. 3. c. 74 The dunies on horſes let out to hire 74 „ 
for travelling poſt, oy de let to ab for which ſee — 


Poſt. - 


ii. Duty on borſes not charged with any other duty, „5 
and on mules. 5 = 


© 46 2 3. c. 15. certain duties were impoſed UPON Former duty te- . 
horſes not chargeable with any other duty, and on mules, pealed, it 
which by 38 C. 3. c. 41. are repealed ; ; and the following 5 
duties granted in lieu thereof: 

For every horſe, mare, or gelding, kept by any perſon 
and not charged with any of the duties aforeſaid ; and [> 
alſo for every 285 ſhall be paid 65. 38 E. 3. 6 41. 1 
Sched, D. 9 

The ic duty to 1 paid by the perſon keeping ſuch SEES 1 
horſe or mule, and to be ſubject to all the exemptions | : ap 
contained in any act in force. Id. ny 

Which ſaid duty ſhall be under the management of the To be under 

| jo corre for the affairs of taxes. 36 E. 5  - thy moons 
"PEE 
And the ſeveral aſſeſſors ſhall, within 14 days after their Agetſors to give 
appointment yearly, give or Jeave notice in writing to pr HR Pere 
lor every perſon keeping any horſe not chargeable with any horſes * — | 
other. duty as aforeſaid, or any mule, within their reſpect- who are to deli- 
ive limits, at his dwelling houſe or place of abode, to pre- er ſs there 
pare and produce, within 14 days next enſuing the day of 9 
giving ſuch notice, one liſt in writing which ſhall contain 
(over and beſides the number of horſes, carriages, and ſer- 
yants liable to the duties on horſes, carriages, and ſervants 
reſpectively, and allo of perſons who have worn hair pow- _ 
der,) the greateſt number of horſes not chargeable as afore- 
aid, and alſo of mules of whatever age, and whether in 


uſe or not, by him kept | in the courſe of the year, ending | 
15 1 


New duty. - 


Horſes. 


{ . 


on the 5th day of Aoril preceding ſuch notice, diſtinguiſh - 


ing therein the number liable to the duty of 28. hereby 


impoſed; and the number kept and uſed for the purpoſe 


Horſes claimed 
to be exempted, 
to be included in 


ſuch liſt, 


of riding or drawing liable to the ſaid former duties, or any 


duty to be impoſed this ſeſſion of parliament; and alſo 
ſuch as are claimed to be exempted from the duty hereby 
impoſed.; and every perſon ſhall make out the ſaid lift ac- 


cordingly, and fign the ſame, and ſhall deliver, or cauſe the 


ſame to be delivered to ſuch aſſeſſor, at any time after 14 
days from the ſaid notice being given, when he ſhall call 


for the fame; or in default thereof, ſhall leave ſuch lift at 


the place mentioned in ſuch notice ar the abode of any of 
the aſſeſſors, within ten days after any ſuch aſſeſſor ſhall 
have ſo called for the ſame. 

And all horſes, notwithſlanding any claim of e 
ſhall be included in ſuch liſt, and the owner thereof ſhall, 
upon demand, produce ſuch hocks to the aſſeſſor, ſurveyor, 
or inſpector, or at any meeting of the commiſſioners, to 
be admeaſured, or otherwiſe examined reſpeCting all or 
any of the particulars hereafter mentioned ; and if ſuch 
owner ſhall neglect or refuſe on demand to produce ſuch 
horſe as aforeſaid, for which any exemption ſhall be 
claimed, ſuch owner ſha]l be ſurcharged with double duty, 


and ſhall not be relieved therefrom, or any part thereof, 


Where no liſt is 
delivered, the 

afleſſor to make 
an aſſeſlment, 


unleſs it appear to the ſaid ' commiſſioners on oath, that 
ſuch horſe was duly inſerted in ſuch liſt, and that ſuch 
owner. ought not to have been rated for ſuch horſe. K Kr. 
And if any perſon ſhall neglect or refuſe to rake out, 
ſignz and deliver ſuch liſt within the time aforeſaid, ſuch 
alleflor ſhall, from the beſt information he can obtain, 
make an aſſeſfment upon ſuch perſon in reſpect of every 
horſe or mule kept by him as aforeſaid, which aſſeſſment 


ſhall be final and concluſive upon the perſons thereby 
charged, who ſhall not be at liberty to appeal therefrom, 
- -- unleſs he prove that he was not at his dwelling houſe or 
place of abode at the time of the delivery of ſuch notice, 
nor between that day and the time limited for delivering 

- ſuch liſt as aforeſaid; or unleſs» he ſhall allege and prove 


Aſſeſſors not 

bound by the 

' liſts delivered; 
dut may ſur- 
charge. 


ſuch other {excuſe as the commiſſioners ſhall think reaſon- 


But ſuch aſſellor mall r not be bound by fach lift 0 Fl 
18 as aforeſaid, but may, if he find upon examination, 
that any horſe or mule liable to the ſaid duties, is omitted, 
ſurcharge the ſame, and make a true aſſeſſment of the real 
number of ſuch cattle kept by each ſuch perſon. And ſuch 
Lacher Hall be made after the tate of double the 01 

9 | an 
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and the aſſeſſor, ſurviyor, or inſpector making ſuch ſur- 
charge, ſhall have one moiety of the fum* charged. 


55 FOWiged, that nothing herein ſhall extend to charge any ig 9 a 
horſe let to hire for travelling po, by any poſtmaſter, for g a 
innkeeper, or other perſon, licenſed for that purpoſe * velling poſt. 

the officers of the ſtamp duties. ,. 0. : 
Nor to any horſe ſolely employed or uſed" for drawing Horſes drawing | 
any lage coach or dili gente by any perſon duly licenſed to CO Os 
keep ſuch carriages: Nor to any mile which hath not never uſed. 
been uſed: - 38 G. 3. 41; Schedule D. 

Provided alſo, that nothing herein ſhall extend to any Horſe under 13 
horſe under the height of 13 bands, of 4 inches to a hand. 88 

36 E. 3. 6 15. f. 10. 985 ; 

Nor to any horſe which ſhall not at auh Nine Huste rer Horfes that 
preceding the time of making the aſſeſſment for that year 121 ee 
have been ridden, or ufed as a draught horſe, or for car- 

rying any burthen, and of which an account ſball be 

given at che time of the 895 of ſuch lilt as afore⸗ 

ſaid. Id. | ah 9 

Provided always, that no perſon 100 wal ſerve" in Horſes furniſhes : 
any volunteer corps, and ſhall provide a" horſe liable to ee i 
the duties aforeſaid, for ſuch ſervice; or who ſhall at his 5. , 
expence furniſh any ſact horſe for any perſon ſerving in 4 
any ſuch corps, ſhalt be chargeable for ſach horſe to any e 
of the duties aforeſaid. 37 G. 3. c. 106. 5 5 | 
And moreover if any perſon liable to deliver ſuch liſt as Penalty on not 
aforefatd; ſhall refuſe or neglect within the time preſcribed, ee — 
to deliver or cauſe to be delivered, fuch liſt to ſuch aſſeſſor, | 

he ſhall forfeit 101. to be recovered | in the courts at We” 

minſtey, half to the king, and half with full colts, to him, 

who'ſhall ſue. 36 G. 3. c. 15. 6. 

And all duties by this act impoſed, are to be aſfeſſed, Duties to be. 
managed, collected, paid, and recovered, under ſuch e pony ery tru 
ties, forfeitures, and diſabilities, and according to ſuch ge- on ae horſes, 
| eral rules, methods, and directions as the duties on borſes es 

kept for the purpoſe of riding, except where expreſsly va- 

ried by this act; and all powbrs, authorities, rules, di- 


contained! in any act relating to the ſaid duties on horſes 
uſed for riding, now in force, and not hereby otherwiſe 
provided for, nor repugnant to the directions of this act, 
thall be in as full force às if the ſame had been re-enadted 
in the body of this act. / 8, 
[N. B. See the 7 made by 38 G. 3. c. A1. 
ante Funder an 2 
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New Reents 


duty . 


To be renewed 


annually; ' 


Partners. 


Icence re - 
rained to the 


place. 


Certain words 
do be put up. 


Perſons Fr 


in horſes with- 


_ out a licence, 
liable to the 
duties on riding 
nn el 


Powers of 29 


i to extend 
* 


| Limitation of 


actions. 


Horſes. 


VIII. Horſe dealers to be licenſed, 
By 36 G. 3. c. 17. the duties on licences granted to 


| horſe dealers, are repealed, and the following duties im- 


poſed in lieu thereof. . 1. 
Every perſon uſing and exerciſing the trade or buſineſs 


of a Hor ſe dealer, may (in order to be exempted from the 


duty on horſes) take out a licence from the ſtamp officers, 
for which he {hall pay (if within the bills 201.) elſewhere 
101]. which licence, if taken out for the year in which the 


ſame ſhall be iſſued, ſhall be in force until and upon the 


209th of September then next following, and ſhall com- 
mence from the date thereof ; and if taken ont for any 


year ſubſequent to the year in which the-ſame ſhall be if- 
- ſued, ſhall commence from 29th Sept. then next following, 
and continue for one year as aforeſaid. 


fo 25 fo; : 0: 
And the ſame ſhall be renewed annually ten my at leaſt 
before the end of the year. /. 4. 


But perſons in partnerſhip need only take out one 1. 
cence for one houſe. But the ſame ſhall not authorize any 
perſon to keep any horſe for ſale in any other. place than 


that which ſhall be mentioned in ſuch licence. /. 5. 
And every ſuch licenſed horſe dealer ſhall cauſe the 

words licenſed to deal in horſes to be put up in large legible 

characters, either on a ſign hung out, or on ſome viſible 


place in the front of his houſe, gateway, or ſtable; on 
paain of forfeiting 101. to be recovered in the courts at 
Weſtminſter, balf to the king, and half to him who ſhall 


ſue, 7. ©, 
And every perſon uſing the irade of a horſe dealer 
without having ſuch licence as aforeſaid, ſhall be liable to 


the duties on horſes uſed for riding; and ſhall be charge- 
able for the greateſt number kept by him within the year 
for which a liſt is ditected to be returned in purſuance of 
the ſaid acts; and ſhall be liable to all the rules, regula- 


tions, and penalties thereby impoſed. . 7. 7. 
And all powers, rules, directions, and proviſions con- 
tained in the ſaid act of 29 G. 3. c. 49. ſhall be in force 


in the execution of this act, as fully as if the ſame had 
deen repeated and re· enacted herein. Li. 


And no action ſhall be brought for any thing done in 


e of this act, andes commenced within hx months. 


— 


* —_ 4 4 2 1 


2 ” * : — 2 


(a) For which ſee title Coaches, & c. 


E UW, em i. oa r 


And 


And the defendant may plead che general iſſue, and if the 
jury find for him he ſhall have treble coſts. /. 10. 


A. Warrant to apprehend a horſe ſtealer. ES 1 
| Weſtmorland. To the conſtable of . . 
ORASMUCH as A. I. 7 ——— in the county of 


hmm — — yeoman, hath this day made information 
and complaint upon oath, before me J. P. eſquire, one of his.” | 
majeſly's juſtices of the peace for the ſaid county, that yeſterday - ; 1 
in the night a black mare, the property of him the ſaid A. I. | N 
was feloniotiſiy flolen, taken, and carried away from and out of 
the grounds of him the ſaid A. I. at — aforeſaid, and 
= that he hath juft cauſe to ſuſpect, and dith ſuſpect, that A. O. 
late of ——— labourer, did feloniouſly ſteal, late, and carry 1 
away the ſaid mare: T heſe are therefore to command you forth- 1 
with to apprehend him the aid A. O. and bring him before | is 
me to anſwer to the ſaid information and complaint, and to be 5 
further dealt with according to law. Herein fail you not. 
| Given under my hand and ſeal the — day f —— 
in the year of our Lord ———— CRT ES 


Or if the offence amounts to burglary, then the war- 1 1 
rant may be thus: e 6 


B. Weſtmorland. | To the conſtable of — RAE, | 1 
FPORASMUCH as A. 1. of ——— in the png, . 


— yeoman, hath this day made information and 


complaint upon cath, before me J. P. eſquire, one of his ma- 1 
Jeſty's juſtices of the peace for the ſaid county, that ygfterdiy in | 
the night the ſtable of him the ſaid A. I. adjoining to the | 
dwelling houſe of him the ſaid A. I. at —— afore® 
ſaid, was feloniouſly and burglariouſly broken open, and one 
black mare, the property of him the ſaid A. I. feloniouſly and + 
burglarioufly ftolen, taken, and carried away from thence ; and 89 
that he hath juſt cauſe to ſilſpect, and deth ſuſpect, that A. O. 
late of —— — in the county aforeſaid, labourer, the ſaid fe- 
lony and burglary did commit: Theſe are therefore to command 
you forthwith to apprehend him the ſaid A O. and bring 
him before me to anſwer to the ſaid information and complaint 
and to be further dealt with according to law. Herein fail you 


o 
V —ů—— + — 


„ Been —— . . 


No perſon to 

enter a horſe 
unleſs it be his 
own property. 


. 
not. Given under my hand and ſeal the —=— day of — 
in the year of our Lord | 25 TM Birks, 


C. 


A B. is convicted on the oath of A. W. inſpector of houſes 
* and places for ſlaughtering horſes, for the pariſh of 
11 the county of —-—— — of refuſing to pay the ſum 
of being the expence of an advertiſement inſerted in the 
Daily Advertifer, or ſome other public news-paper circu- 
lated in the county (as the caſe may be) purſuant to the di- 
 reffions of the ſtatute in that caſe made and provided. 
, . ak Ns WR APs 


BE it remembered, that on this ——= day of =—— in 
the year — - A. O. licenſed for ſlaughter ing horſes, 

ic convicted, upon the oaths of A. W. and B. W. tavo credi- 

ble witneſſes before me J. P. one of his majeſty's 7 of 

the peace for the county of ——— of having vilfully made, 

(or cauſed to be made) a falſe entry in the book required by the 
flatute in that caſe made and provided, to be kept by the 
aid A. O. whereby he has forfeited the ſum of ==——, 
Given, Oc. | 1 


E. 

E it remembered, that on this ———, day of —— A. O. 
#2 evas convicled upon the oaths of two credible witneſſes, be- 
fore me J. P. one of his majeſly's juſtices of the peace for the 
county of , for occaſionally lending a houſe (or place) 
for the purpoſe of flaughtering horſes or cattle for other pur- 
poſes Than for butchers* meat, without a licence for that purpoſ- 
fart obtained, according to the ſtatute in that caſe made and 
I ˙ (dw, oO OO e 


—— 


FR 
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vo. Yorke rates. 

DPD the 13 G. 24. 19. Whereas the great number of 
D borſe races for ſmall plates or prizes have contribut- 
ed: very much to the encouragement of idleneſs, and im- 
e eee ee eee eee poveriſhment 


| Horſe races. 


| poveriſhment of many of the meaner fort of people, and 
| the breed of ſtrong and uſeful horſes hatir been much pre- 
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judiced thereby; it is enacted, that no perſon ſhall enter, 


ſtart, or run any horſe, (mare or gelding,) for any prize, 


unleſs the ſame ſhall be bond fide his own property; on 


pain of forfeiting the ſame, or the value thereof. 
Nor ſhall any one perſon enter and ſtart more than one 
horſe for one and the fame prize; on pain that every ſuch 
horſe (other than that which was firſt ne, {hall be 
| forfeited, or the value thereof. 

And all ſums of money paid for ee ſhall go to 
the cond beſt horſe. 
And no plate, prize, ſum of money, or other thing, 
ſhall be run for, or advertiſed or proclaimed to be run for, 


Nor to enter 


more than one 


horſe for the 
ſame prize. 


Entrance mo- 
ney. 


No prize to be 
leſs than 50 l. 


unleſs ſuch plate, prize, or ſum of money, be of the 


real and intrinſic value of 50 l. or upwards: And if any 


perſon ſhall enter, ſtart, or run any horſe for any ſuch 


plate, prize, or ſum of money, under the value of 501. 
or ſhall make, print, advertiſe, or publiſh any advertiſc- 
ment of any ſuch prize under the value of 501. every ſuch 
perſon fo entering, ſtarting, or running ſuch horſe, ſhall 
forfeit 200l. and every maker, printer, or publither of uch 
advertiſement, ſhall forfeit 100l., 

And no perſon ſhall ſtart or run any match for any Gin 


of money or other thing, unleſs it be at Newmarket or 


No match to be 


for leſs than gol, 


*Black Hambleton,” or unleſs ſuch ſum or other thing be of 


the real and intrinke value of 501. or eee z on yu 
of 200 1. 5 

In the Laſs of Pehnſoin v. 5 M. 21 Gong An 
. ation was brought to recover a wager of 51. on the event 
of a horſe race ; which was tried at the Cheſler aſhzes ; 
when jt appearing that the bet had been made on a horſe 


"race for a ſmaller ſum than Fol. it was objected by the 


"defendant's counſel that, as the ſubject of the wager was 


A wager on 2 


harſe race . + 


s 5 


illegal, the wager itſelf was bad in law; and the plaintiff 
was nonſuited. Laceſter movedꝭ to ſet aſide the nonſuit, 


contending, that as it was now determined in Good v. Elliott, 
that wages in general were legal, unleſs in particular caſes, 


"ſuch as tend to a breach of the peace, or to immorality, . 


or affect the intereſt or feelings of a third perſon, or ex- 
poſe him to tidicule, or libel him, or unleſs it be againſt 
ſoünd policy; that this wager is nat void on any of theſe 
grounds. But by the court, it it ſufficient without ad- 
verting totcaſes, to ſay, that the horſe race itſelf is pro- 
hibited by '3 G. 2, c. 19. 2. and as ** trace e Which is 
Vor. II. . 30 2 | 


the 


% 
= a. — —ů— 


| 3 
— —— 


| - 
4 4 J 
4 * 


A match for 25. 
a hide, is a 
match for gol. 


the _— hal be committed. 


' Horſe races. 


the ſubj ect of the wager is illegal, ſo alſo | is the wager; 
Rule refuſed. Durnf: & Eaft, 4 V. 1. 

In the caſe of Brdmead and Gale, E. 9G. 3. An Aion 
of covenant was brought upon articles to run à horſe 
match. The agteement was, that each ſhould ſtart his 
mare; and that if either ſhould refuſe or neglect, he ſhould 


forfeit and pay 25 l. to the other. So that it was a match 
for 251. each ſide play or pay: But the plaintiff was to 


pay the defendant 51, before-hand, as a conſideration to 


| Induce him to make the match. The defendant after- 


wards refuſed to run the match. Whereupon the plain- 

tiff brought this action againſt him, for the 251. and aſ- 
figned the breach of covenant, in the defendant's not 
ſtarting his mare. The cauſe was tried before Mr. Baron 
Perrot, who conſidered it as a match for 5ol. and ditect- 


ed a verdict for the plaintiff, with liberty to move in arreſt 
of judgment. — A motion in arreſt of judgment was 


accordingly made. And after ſome ſmall altercation whe- 


ther this were within the ſtatutes of gaming, the matter 
Was reduced to this ſingle queſtion, Whether this was a 


match for 50 J. or for leſs than 5ol.? If it was for leſs 


than $501. it is prohibited by the ſtatute of 13 G. 2. c. 19. 


which enacts, that no match, unleſs at Newmarket or 
Black Hambleton, ſhall be run for any ſum of money or 


other thing of leſs value than 50l.— For the defend- 
ant it was urged, that this was only a match for 251, 


as neither party could loſe more than that ſum ; or, at the 
utmoſt, a match for 451. as the total of both ſums riſked 
did amount to no more; for there was no riſk remaining 


upon the 51. which the defendant had received from the 


plaintiff, and had ſafe in his purſe, without poſſibility of 
loſing it upon this match. The plaintiff's counſel ar- 
- gued, that the ſum run for was moſt - manifeſtly 50l. 


and that the advancing. 51. certain made no ſort of differ- 7 


ence.— The court, as it turned upon the conſtruction of 
a general act of parliament, took a few days to conſider. 
After which L. Mansfield declared that they were all of 
opinion, that this was a match for 501. though the ſtakes 
were unequal, of which the plaintiff contributed 30). 


- and the defendant 201. that is, they ſtaked after the 8 


Portion of three to two. Burr, Mansf. 2432. 

The aforeſaid penalties to be recovered in the courts at 
 Weliminſter, or at the aſlizes, and be diſpoſed of, half to 
- him that ſhall ſue, and half to the poor of me pac where 


And 


. F 
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3 by 24 6; Z c. 31. For every horſe entered to - Duty for race 
fart or run for a plate, prize, ſum of money, or other borſes. 
thing, ſhall be paid a 42 of 21, 25. over and above all 
other duties. /. 1. 

And the owner of every horſe entered as aforeſaid, ſhall. 21. 28. to be 

previouſly pay to the clerk of the courſe, or other perſon — TY 
authoriſed to make ſuch entry, the ſum of 21. 2s. as the 
duty for one year: Which if he heglect or refuſe to do, 

he ſhall forfeit 201. 

-And the clerk of KG Sat or other perſon who ſhall Duty of the 
receive ſuch entrance money, ſhall within 14 days after N 285 
the receipt thereof give an account of, and pay the ſame, : 
to the diſtributor of the ſtamps, on pain of 1001. for not 8 17 

delivering ſuch account, and double the money due at the | i! 
time of ſuch default. And the diſtributor ſhall make him 
an allowance of rs, in the pound for all monies accounted 

for and paid by him. , 6, 7. | 

All penalties and forfeitures on this act maybe recovered Penalties how 

before any neighbouring juſtice, by diſtreſs, half to the de de recover. 
king, and half to him that ſhall ſue; and for want of ſuf= 34 
ficient diſtreſs, the offender to be committed to priſon for 150 
three months, unleſs the penalty be ſooner paid. . 19, 20. 4h 

+ Perſons aggrieved may appeal to the next ſeffions, (giv- Appeal. 1 
ing ſecurity to the amount of the penalty and coſts,) whoſe 1 
determination ſhall be final, and they may award coſts as 5 
to them ſhall ſeem meet. 2 1 

Penalties may be mitigated, not exceeding one moiety Mitigation, 5p 
thereof. and coſts, /. 21. 1 

Betting, loſing, winning, 8 and the like. at | _ 
horſe races, are within the ſtatutes of Swing ; for Ru 


ſee the tide Gaming. BE — 


1 2 4 * . *** n ——_— 
N * _ a a * 


i 1 how far proteBed y law. 
II. Duty on houſes in general, and on windows or 


lights therein, 
I. DAY on boujes worth 5l. a Jear and upwards. : 


I. Houſe, how far protefied by law. 


Man's home or habitation is ſo far protected by the OED 1 


law, mu if any perſon attewpts to break open 
3 C 85 : | houſe 


WO "IE 9 _—= 


Houſe. Ko 
> houſe in the 1 time and ſhall be killed. in ſuch at- 
tempt, the ſlayer ſhall be acquitted and diſcharged. And 
fo tender is the law in reſpect of the immunity of a man's 
| houſe, that it will never ſuffer it to“ be violated with im- 
punity. Hence in part ariſes the animadverſion of the 
law upon eaves- droppers, nuſances, and incendiaries: | 

Land to this principle it muſt be aſigned, that a man may 
aſſemble people together lawfully (at leaft if they do not 
exceed eleven) without danger of raiſing a riot, rout, or 


* ___- unlawful aſſembly, in order to protect and defend his 
5 | houſe, which he is not peroviteed to do in G7: other caſe, 
| 4 Black: 223. | 
Burglary add In the-caſe of burglary, which is breaking and entring 
SB ug dwelling houſe 1n the night time with intent to commit 


felony, it is a Capital offence, although no felony be ac- 
tually committed. And where the offence falls ſhort of 
| . burglary, it is by ſeveral particular ſtatutes made felony 
wiu.ithout benefit of clergy, to rob any dwelling houſe in 
tte day time, any perſon being therein; or ſtealing in the 
36 time to the value of 5s. in any dwelling houſe or out- 
| houſe thereunto belonging, although no perſon be there 

in; or ſtealing to the value of 40 8. in any ſuch dwelling 
- "houſe or out-houſe, although the ſame be not broken open; 
or breaking a houſe in the day time, any perſon being 
therein and put in fear, although nothing be ſtolen; or 
- privately ſtealing any goods to the value of 5s. in any ſhop, 
wuarehouſe, or ſtable, although it be not broken open, nor 
| any perſon be therein. And a reward of qol. is given to 
any perſon who ſhall apprehend and proſecute to convic- 
tion any: perſon guilty of the felonious breaking and entring 
of a dwelling houſe either by day or night. 3 W. c. 9. 
% . „ 18 051: £696. 5 Be He c. 12. 

doe 24 n, . | 
Breaking open Concerning the breaking open the doors of an „ in 
EN appre- order to apprehend oftenders, it is to be obſerved, that the 
end olfenders. 

| law never allaws of ſuch extipmities, but in caſes To neceſ- 
ty; and therefore that no one can juſtify the breaking open 
another's door to mae an arreſt, unleſs he firſt fignify to 
moſe in the houſe the cauſe of his. coming, and requel 
them to give him admittance. 2 Haw. 86. _ 
26 But where a perſon, authoriſed to-arreſt another who is 
| ſheltered in an houſe, is denied quietly to enter into it, 
in order to take him.; it ſeems generally to be agreed, that 
be may juſtify breaking open the doors” in any caſe where 
the king is party, 25-upora.wartant:from. a juſtice of tte 
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5 » 
for the levying of a forfeiture upon a penal ſtatute, which 0 
gives the whole or _ park of ſuch forfeiture to the Ling. 
2 Hato. 86. c 
In a civil ſuit; an | officer cannot juſtify the breakiog 
open an outward. door or window in order to execute 
proceſs, If he doth, he is a treſpaſſer. But if he finds 
the outward door dpen, and enters that way, or if the 
door be opened to him from within, and he enters, ge 
may break open inward doors if he find that mann in 
order to execute his proceſs. Foſt. 31 
For a man's houſe is his caſtle, for ſafety and repoſe to 
bimſelf and family; but if a ſtranger, who is not of the 
family, upon a purſuit taketh refuge in the houſe af 
another, this rule doth not extend to him, it is not his 
caſtle, he cannot claim the benefit of e e 5 - NG 
Ja. * | 1 e | 1 
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II. Da on boyſes in well 5 on ; windows or, _ 
lights Fherein. ps ' | | | 


i. Firf meeting of the commiſſioners, fr the iſſuing „ 
precepts to return aſſeſſors. „ 
11. Second meeting ; : charge to the aſſe ors, with the +0 

manner of laying the aſſeſſment. —__ 3 e 
ii. Third meeting; Higning the aſſeſſment, wile war 5 1 
rant to collect. we . 6 1 

iv. Fourth meeting; the appeal. „w 90 

e I WO Ae 
vi. Collector paying to the receiver. RE Il 
vii. Receiver paying into the exchequer. | | 
viti, Duplicates to be tranſmitted into the exchequer. | 1 
| ix. General e on efficers n not ug their . 1 WW 
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i. Fa meeting of the commiſſioners, for the Wan 
precepts to return afe Hers. FA ES Wh 


Cannes of the land tax ſhall be commiſſioners Dom) e 5 i 
| for the duties on houſes and windows. 20 G. 2. c. 3 of 6. to theſe duties. \ 
38 C. tz. | 10 
And where two e ee ſhall not attend At any Where 2 com- bo 
meeting within the time limited by law, one commiſſioner, miffioners do riot 
together with one juſtice for ſuch county or place, or if no 8 * 
fommilſioner ſhall attend, two juſtices ' may do all acts, 
yn og matters, 
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matters, and things which are directed to be done by two 
commiſſioners ; and all ſuch juſtices being duly warned of 
ſuch default by any inſpector, ſurveyor, collector or aſſeſſor 

of the ſaid duties, ſhall, in a convenient time, afſemble at 
the uſual place of holding ſuch meetings, and all things 
done by them ſhall be as valid and effeQual as if done by 

two commiſſioners. 38 C. 3. c. 40. . 1 ũũ . 

Qualification” | But no commiſſioner of the land tax ſhall: act as com- 

| miſſioner of theſe duties, unleſs duly qualified (that is, 

. unleſs he be taxed at 100]. a- year in the county or divi- 

' Hon, except certain counties in Wales, as by the land tax 

acts); on pain of 201. to be levied as ather penalties by 


” - 4 
4 . 
” ; 2 
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this act. 21 G. 2. c. 10. % 3. 
Oaths. And by 38 G. 3. c. 40. every commiſſioner, or juſtice 
acting as a commiſſioner, before he act, ſhall take the 
following oath: %% ͤ ũ Fo goes FT WS 


IA. B. do fwear, that I will truly, faithfully, impar- 
tiallh, and honeſtly, according to the beſt of my till aud 
knowledge, execute the ſeveral powers and authorities repoſed 

in me as a commiſſuner, by the ſeveral a#ts relative to the du- 
ties under the management of the commiſſuners for the affairs 
e taxes ; and that I will judge and determine upon all appeals, 
and all other matters and things which ſhall be brought before 
mie as a commi oner under the ſaid ſeveral acis, and every or 

any of them, without favour or affettion. So help me God. 


Which oath, any one commiſſioner or juſtice may admi- 
niſter, {although he hath not himſelf previouſly taken 
ſuch oath,) and which oath ſo taken fhall be ſubſcribed 

by the party taking the ſame, and the names of thoſe per- 

fons ſhall, within one month afterwards, be tranſmitted 
to the tax office by the clerk; and if any perſon ſhall act 
after 5th April 1798 without taking the ſaid oath, (except 
in adminiſtering the ſame,) he ſhall forfeit 5Q1, for every 
JJV Sr en Cong 
But they ſhall not be obliged to take the oaths, and 
ſubſcribe the declaration, and receive the ſacrament, as 
directed by the 25 C. 2. c. 2. as other perſons qualifying 
for offices; but only to take the oaths of allegiance, ſu- 
premacy, and abjuration, or, if quakers, affirm their ſub- 
ſtance, as by the land tax acts. 20 G. 2. f. 3. / 27 
98 Gs 38 C. 3. c. 40. ,. 25. 2 . 12 
ime and place Which ſaid commiſſioners ſhall meet yearly, at the moſt 
er meetnge uſual place of meeting, at ſuch time as ſhall be appointed 
for the firſt general meeting of the commiſſioners 2 
1 | IF „** 


Houſe, | 759 
land tax, or on ſuch other day as they ſhall think proper, 
before April 30, yearly. 20 G. 2. c. 3. . 6. 
And at ſuch firſt meeting, they may agree to ſubdivide Subdividing, 
themſelves, and the other commiſſioners not then preſent, 
in ſuch manner as to them ſhall meet. Id. 6 89 
Alſo at ſuch firſt meeting, they, or the major part of Precept to re- 
them then preſent, ſhall direct their ſeveral or joint pre- n aſfeftors. 
cepts (A) to ſuch inhabitants, and ſuch number of them 
as they ſhall think moſt convenient, to be preſentors and 
aſleſſors, requiring them to appear before the ſaid com- 
miſſioners, at ſuch time and place as they ſhall appoint; 
not exceeding ten days. Id. /. 6. 1 5 ; 
And the ſeveral ſurveyors and inſpectors, aſſeſſors and Aſſeſſors ap- 
collectors appointed, or hereafter to be appointed to put eee g 
in execution the aQs relative to the duties hereby re- put this act in 
pealed, may put this act in execution, in the like, and in execution. 
as full and ample manner as they are authorized to put 
thoſe acts in execution. 38 G. 3. c. 40. f 15. 3 
But no perſon in a city, borough, or town corporate, Aſſeſſors in 
ſhall be compelled to be an aſſeſſor or collector out of the s corporata. 
limits thereof. 20 G. 2. c. 3. 18. 5 


And if in any pariſh or place, failure ſhall happen in Where neglect 3 i 
appointment of aſſeſſors to take upon them the execution bath been made we 
of this act, on or bef h k "of 4oril ; in appointing 
| . i etore the 3oth ot Aprii in any year; afeiſars or col - 
or in the appointment of collectors to take upon them the lectors, 2 ju, 1 
execution of this act, on or before the goth May in any * de pbaae. 
year, two juſtices on notice of ſuch default from the ſut- Wn! | | 
veyor or inſpector, are required to appoint aſſeſſors and {JAN 
| 


colleCtors as the caſe may require, and may iſſue their | 0 
precepts to ſo many of the inhabitants of ſuch pariſh or „„ Js 
place as they may think neceſſary, to appear before them 22.4108 
for the purpoſe of taking upon them ſuch reſpective offices; 4408 
and if any perſon ſhall neglect to appear according to ſuch y 
precept, or heing appointed either by the commiſſioners 
or the ſaid juſtices, ſhall wilfully neglect or refuſe to per- | 100 
form his duty, or to take the oath by this act required; 
every ſuch perſon ſo offending ſhall forfeit 20 J. 38 C. 3. 
. 40. þ 18. e 3 x 8 e 1 Ns | | | e 
Ne laſt collectors ſhall cauſe a copy of the aſſeſſ- ColleQors to 1 
ments given to them, and of the collection made by them, e eee 
to be fairly written and ſigned by them, but with ſuch £ 1 
alterations therein as ſhall be neceſſary, by reaſon of an 13 
new houſes erected, or the number of windows in any | "= 
| houſe increaſed, or by reaſon of the change of inhabitants 
or occupiers of any houſe, or otherwiſe, or a true dupli- | 
cats thereof, ſigned as aforeſaid, to he delivered to three bh 
7 1 1 85 r | — 35K: 
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FN or more commiſſioners eat iin ten days after the 
firſt meeting. 20 G. 2. c. 3. / 8. 
So that it may be moſt proper to dire the precept for 
the laſt collectors to be aſſeſſors. 

Aſſeſſors to take And every aſſeſſor, before he ads, mall ue the he 
the oahs. required by the 1 V. c. 18. before three. commiſſioners, = 
, "20% 2. e. J. 6. 38 G. J. C. 40. % 2%/m0 

. Which oaths bee the oaths of allegiance and ſupre- 
macy. 
But quakers, inſtead of ſuch 6000 ſhall be allowed to 
make and fubſcribe the declaration of fidelity, preſcribed 

55 buy the ſaid act of the 1 V. c. 18. 20 G. 2. c. 42. / 4. 
Aſſeſſors re- Aſſeſſors refuſing to take the _ or their offices, ſhall 
 _ forfeit 201, 35 0 3. 6. 40. Fc 8. 35 


#, Second meeting ; 1 to the , with the 
manner of laying the aſſeſſment. 


| Charges to the The aininiioners ſhall openly read, or cauſe- to 
aſſeſſors. by read to the aſſeſſors, the ſeveral rates 10 duties, and 
openly declare the effect of their charge unto them, and 
how they ought to make their alleſſments,” 20 G. 2. c. 3 
a 6. 0 
Oath to be 7 And every ſuch aſſeſſor wall, beide he eb to act, | 
taken. a alfo take the tag + oath, to be adminiftered by two 
©. commiſſioners: I A. B. ds Hear [or affirm] that in the 
aſſeſſment which I am e to make by authority of the 
 Jeveral arts relative to the duties under the management of the | 
commiſſioners for the affairs of taxes, and now in force, I 
will att faithfully and honeſily, and without favour or affec- 
tien, ee 10 the 2 of my Je arid knowledge, 855 
So help me God. 
on penalty of And if any enten ſo appointed aſſeſſor ſhall preſume to 
e a before he ſhall have taken ſuch oath, or atirmation, 
„„ ee mall erte $01.” 28-6; 2: 40. J 26. | | 
Former duties And after 5th ri 1798 all the duties upon houſes, 
repealed. windous, or lights, and the additional duties on the amount 
thereof, are repealed; and che following duties Impoſes i in 
„ © "Hee eo? 
N:w duty> For not more than 6 windows or 
C lights (except ſuch inhabited dwelling- 
bouſes worth 5 J. a- year, and charged to 


. - N 
1 _ 'F 
A. . 2 1 a a a — 


% the duty hereinafter- mentioned accord- Lo 5. 
| ing to ihe rent thereof}: EE 80 4 
If of the value of 51. a-year, and . 
| I" to the ſaid 1 e ROT 1h 175 
Por 
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Houſe, 


Which ſaid duties ſhall be charged i in reſpect of every 


| inhabited dwelling-houſe, without any other or further 


exemption being allowed than ſuch as are contained and 


expreſsly provided in and by this act, notwithſtanding any 


Two diſtin 
houſes with an 
inward commu- 
nication, 


former ſtatute to the contrary. . 3» G. 3. c. 40. fo 1, 2. 


Sched. A. 


Every divelling houſe] Caſe of Mrs. e Deptford, 


Aug. 23, 1750. Mrs. Torkington held tu houſes, which 

adjoined cloſe to each other, and had ſeparate and diſtin 
ſtaircaſes, and alſo different avenues from the ftreet to 
the houſe, and ſhe was charged by the aſſeſſors for them 


as two ſeparate houſes. But the ſurveyor finding that 
there was a communication between the two houſes by 


a door- way on the ground floor, which was conftantly 
made uſe of, ſurcharged her as for one entire tenement. 


Upon which ſhe appealed. to the commiſſioners, who 


determined that ſhe was not liable to be charged for one 
entire houſe. But on a ſpecial ſtate of the caſe for the 
opinion of the judges, Lee Ch. J. and nine other of the 


judes declared their opinion that the determination of the 


commiſſioners was wrong *. 


Caſe of Mr. Robſon, Jan, 1772. Mr. Robſon was in 
poſſeſſion of a houſe, which adjoins to another houſe under 
the ſame roof, both belonging to the ſame landlord, into 


- which two houſes there is but one entrance from the 


ſtreet along a paſſage, about the middle of which there 


is a door: on each foes one into 2 his own houſe, we. the 


| 9258 opinion. 


9 Nan 


mw This and the ber caſes following under this title are 
taken from a printed account of caſes ſent to the ſeveral ſur- 
veyors, as determined by the Judges on references to them ſor 


othet 


' Houſe. 


other for the occupier of the other houſe ; the occupier 


of each houſe hath a ſhop to the ſtreet which communi- 


cates with his own houſe only, with each a door to the 


ſtreet, Theſe houſes have ſeparate ſtaircaſes and yards, 


and have no communication between them, ſave only the 
ſaid paſſage, The ſaid houſes have been charged to the 
land tax and poor rate as two ſeparate tenements, but the 
ſame has always been charged to the window tax to Mr. 
| Robſon, as one entire tenement, to which charge he ap- 


pealed; and the commiſſioners determined that theſe houſes 
mould be charged as two ſeparate houſes. And the judges 


were of opinion that the determination of the commiſſioners 
was right. nF - 

Dwelling-hauſe inhabited] Caſe of William Tullie eſquire 
in the north riding of Torkfhire, 27 Fan. 1764. It ap- 
peared that the houſe was not inhabited, but was furniſhed ; 


What ſhall be 
deemed inhabit- 
ing a houſe, 


and a woman who lived in the town in a houſe of her 


own, went frepuently to open the windows to air the 
houſe, and to take care of it, for which ſhe had a 


yearly ſtipend ; but as ſhe did not lodge in the houſe, nor 


make fires, the commiſſioners determined that the houſe 


was not liable to be charged. But the judges were of | 
opinion that the determination of the commiſſioners was 


wrong. 5 


Caſe of Benjamin Broombead eſquire in the county of 


Lincoln, 16 Fuly 1767. The houſe was certified by the 

_ aſſeſſors as empty. It appeared that the only uſe the 
owner made of it was now and then to drink a glaſs of 
wine in it when he comes there; that he had four times 
laſt ſummer dined there with his family; but that he never 
lodges in the ſaid houſe z that a perſon who rents part 
of one of the offices belonging to the ſaid houſe has the 


care thereof, and occaſionally ſets open the windows to 


air the rooms. It was determined by the commiſſioners 


that the houſe: was not liable; but the judges were of 
opinion that the determination of the commiſſioners was 


wrong. e e 
Caſe of Sir William Trelawney, 3 July 1575. He had 

a houſe in Pelyns in the county of Cornwall. He and his 
family were then at Jamaica, and the houſe was not in- 
habited ; but once a-year Sir William's ſteward, who 
lived at the diſtance of twenty miles from the ſaid houſe, 
came there to receive the rents of his eſtates, and laid 


there for two or three nights. The keeping and looking 


after the houſe was committed to the care of a woman, 
who occaſionally aired the ſame, but did not lodge there, 


ow 


5 bon. 5 
and lived at a quarter of a mile's diftante therefrom, i in ber 
own houſe, ' I he commiſſioners determined that the ſaid 


houſe ought not to be charged; but the judges were of | 


opinion that their determination. was wrong. 

Caſe of James Durno of Kenſington, 3 July 1775. On 
appeal againſt the ſurveyor's pres for one half year, 
during which time the appellant inſiſted that the houſe 
was not inhabited, it appeared that the ſaid houſe was 
during all the faid ſpace of time furniſhed; and that a bill 


was aflixed on the door, purporting that the houſe was to 


be- let ready furniſhed; that Mr. Durno's ſervant, or 


agents, frequently went to the houſe, and opened the 


windows thereof, and ſhewed the ſame to people who ap- 
plied to take the houſe; but that no fervant or agent of 


Mr. Durno's, or any other perſon, during all the time 


aforeſaid, either lodzed in, or occupied the ſaid houſe, 


Whereupon the commiſſioners, apprehending that the houſe 
ought to be conſidered as unoccupied, diſcharged the fame 


from the duties for the time aforeſaid. And the judges 


were of opinion that the determination of the commiſ- 
fioners was right, _ 

G. Smedley appealed againſt a ſurcharge ſor 48 windows 
in a houſe belonging to Earl Powis. This houſe is uſed 
ſometimes as a magazine to keep ſuch ſores as are requi- 
ſite to work a mine hard by; Mr. Smedley made oath that 
he is a hired ſervant to take care of thoſe ſtores ; this 


houſe has hitherto paid no rate to church or poor, but 
that there are ſeveral lodging-rooms in it, and that Mr. 
Smedley and bis family uſe and air them occaſionally. The 


- commiſſioners thought this houſe ought to be charged, 


| Unto what win- 


dvws the duty. 


Dy Mall extend. 


Wah. houſe, 


laundry, bake- 


5 | houſe, 


| : 


and the judges were of the ſame opinion. 

And every kitchen, ſcullery, buttery, pantry, larder, 
2waſh- bouſe, laundry, bake- houſe, brew-houſe, and lodging- 
room, belonging to or occupied with any dwelling- houle, 


whether joined to it or not, ſhall be deemed part thereof, 
and the. windows thereof charged Wei 21 G. 2. 


£ 1% 1. 


WWajp-hazſe, laundry, Babe houſe.) E. Urting of Beecles, ö 
baker, appealed againſt a ſurcharge of four windows in 
his woſb-houſe, and three in his Late-houſe, both of which 


are Jisjoined and ſeparate from his dwelling-houſe. 
7. Herne, of the ſame town, appealed againſt one 

window. in his waſh- houſe, which | Joins with his dwelling- 

houſe, but has no inward communication therewith. 


A. Schuldbam of the ſame, appealed againſt a ſurcharge 


of one : window | in his waſh- houſe digjoined from his dwel- 
; : ing ow 


Fd 


= i. :  D@__  __ —4-: Bad. ad -. aa 8 : 
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' Houſe, 


ing Fouls, and . in the laundry which is over the ſaid 
| waſh-houſe, and is alſo disjoined from the ſaid dwelling- 


houſe. The commiſſioners allowed their ſeveral appeals ; : 
but the judges were of opinion they were wrong. 

Mir. Duke was ſurcharged for fix window?, two in his 

Pop, two in his warebouſe, and one in his cempting- houſe, 

and one garret window uſed for laying lumber and boxes 
in his trade. The commiſſioners thought he ought not to 


be charged for thoſe windows, as ſhops, warehouſes, and 


compting-houſes were not enumerated in the aQ, tho' 
places of leſs conſequence, ſuch as walh-houſe, pantry, 
Ke. are; but the judges were of opinion their determin- 
ation was wrong. 

Mr. Goſwick, ſhopkeeper, occupied buildings, part of 
which he uſed as a dwelling-houſe, and the other part for 
trade, and becauſe there is a door that leads to the ſhop 
from the paſſage which divides the dwelling-houſe from 
the ſhip and zoare- rooms, the ſurveyor ſurcharged the ſame, 


The commiſſioners were of opinion that the ſaid ſhop 


and ware-rooms were no part of the dwelling-houſe, as 


Shops, war®- 
houſes, and 
compting- 
houſes. 


there was no lodging- rooms, or any other room therein ap- 


propriated to family buſineſs, but for trade only; and there 


being no internal communication whatever between the 
ſaid houſes but in the paſſage, and there is an external 
paſſage into the ſhop from the ſtreet, diſcharged the ſame; 
but the judges were. of opinion they were wrong. 
Mr. Porten being charged for 45 windows in his ware- 
bouſe, appealed, alleging that his warehouſe is a diſtinct 


- building, one ſtory lower than his dwelling-houſe, but 
adjoins to the ſame; that there is a communication by 2 
door-way from his compting-houſe being part of the ſaid 


_ dwelling-houſe, into the faid warehoule, but no perſon 


ever lodged in the ſaid warehouſe. The commiſfioners 
thought that he ought not to pay for the ſaid 45 Finne: 1 


but the judges determined they were wrong. 


Mr. Riley, cabinet-maker, appealed againſt an aſe 


ment made upon him for two houſes adjoining laid into 


one, as work- ſhops and warehouſes, and repoſitory for fur- 


niture in Long- Acre. He alleged that no perſon fleeps in 


or inhabits the ſaid warehouſes otherwiſe than during the 


hours of buſineſs : the appellant ſeven years ago took down 


all the partitions on every floor, cut off the water, ſtopped 
up the chimneys, and converteè the whole into two ranges 
of warchouſes, and erected ſtages on the top of the houſe 


for drying mahogany, beating feathers, & c. It appeared, 


* 13 £1 = 
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oſs; 


or compting houſe, ads uſe of by himſelf and ders for 
tranſacting buſineſs with his cuſtomers. The commiſ. 
fioners diſmiſſed the appeal; and the judges determined 
they were right. 

Mr. Porter, ſkinner at York, is the occupier of ſeveral 
| houſes there; he and his family lodge in the dwelling- 
| houſe, but do not uſe any part thereof for depoſiting goods 
therein or any other purpoſe of trade, the buildings in 
queſtion being uſed only ſor that purpoſe: he was ſur- 
charged 60 windows in bis warehouſes hereafter deſcribed, 
to which he appealed, when it appeared, that the build- 
Ings ſurcharged are uſed as drying-bouſes and ware- houſes 
for ſkins and wool ; that for that purpoſe it was neceflary 
to have many large holes to admit air, which are occaſionally 
opened and ſhut by wood doors, and when open admits 
light, but had no glaſs; one of the buildings adjoins to 
Mr. Porter's houſe, but has no communication therewith, 
and the road to it is through a paſſage from the fireet ; 
that the other building is 200 yards off, and is uſed for 
trade exactly in the ſame manner. The commiſſionefs 
relieved Mr. Porter, and the Judges. thought they were 
I 
x Norman, clothier, occupied a building of three tories 
covered with one roof, the ground-floor and chambers 
are uſed for habitation, the upper ſtory is uſed as a ſtore- 


room for wool and other materials for carrying on the 


woollen manufucture, in which are three windows, but 
thoſe rooms have no communication with the dwelling- 
houſe, but hath a diſtin ſtaircaſe on the outſide. Mr. 
Norman appealed, and the commiſſioners thinking the 
three windows in ſuch ware-rooms as aforeſaid not liable, 
relieved Mr. Norman ; but the Judges oute their deter- 
mination was wrong. 
Mrs. Cowell of Leeds occupied a building of three ſtories, 
the upper ſtory whereof was let off to a wool-ſtapler who 
lived at ſome diſtance, and was uſed by him as a 2vool- 
_ warehouſe, and not as a dwelling-houſe, in which are fix 
windows: there is no communication with the dwelling- 
houſe, but there is a diſtin ſtaircaſe on the outſide into the 
yard. Mrs. Cowell appealed to the commiſſioners, who 
thought her not liable, as ſhe was not the occupier ; but 
ie judges determined they were wrong. 
But in the caſe of S. Brewin woolſtapler at Eeiceſter, 
Who was charged for his windows in the 10arehouſe where 


be ſorted his wool, and in a houſe where he dried 'and\ma- 


REMAINS theep- ſkins, which: had a fire place in it, * 
| re 


Houſe. 
a fire in winter for the workmen, it was determined that 
the ſame was not liable. b 1 
And ſty-ligbis, and windows or lights in faircaſes, 
garrets, cellars, paſſages, and in all other parts of dwel- 
ling-houſes, to what uſe ſoever applied, ſhall be charged. 
J Lights in ee a In J. Gilbert's caſe, Augu/t 17 50, 
it was determined, that one window which lighted two 
ſtaircaſes, one leading into the hall, and another into the 
kitchen, ought to be charged as two windows, in the ſame 
manner as a window giving light into two rooms. 
Caſe of J. Kilhy of York, September 1778, who appealed 
againſt a ſurcharge of 22 windows in his malt t iin, which 
ſtood in a yard at a diſtance from his dwelling-houſe, and 
had no communication with any other building; that 
there were no windows or lights but which were neceſſary 


Staircaſes. | 


Malt-h:wuſe, 75 
mill houſe, and 
granaries. 


for admiſſion of air in making of malt, c. and whick 


are occaſionally opened or ſhut by wood doors or ſhutters. 
The commiſſioners diſcharged him from the ſaid ſurcharge; 


and the judges were of opinion their determination was 


right. 


« Freeth, maltſter, occupies a meſſuage and malt- houſe 


and other buildings adjoining, was ſurcharged 18 windows 


in the malt-houſe, to which he appealed ; on the hearin 

it appeared that the ſaid malt-Houſe adjoins to the dwell- 
ing-houſe and is uſed only for making malt, except a 
lodging-room and lumber-room over the mait-houſe which 


communicates with the dwelling-houſe, but there is no 


communication between the dwelling-houſe and malt- 
houſe, except as above, that there is one window ineach 


of the ſaid rooms. The commiſſioners thought the ap- 
pellant ought to be charged for no more than thoſe two 


windows, diſcharged him from the 16 windows in the malt- 
houſe z but the judges were of opinion they were wrong. 
Mr. Rainbird is the occupier of a dwelling-houſe, mill- 


houſe and granaries in Ipſwich, was charged 12 windows 


for the dwelling-houſe only ; but the mill-houſe and gra- 


naries adjoining thereto, and with which there is a com- 


munication: between them by a door out of the dwelling- 
houſe, was charged in all 27 windows. The commiſ- 
ſioners thought the windows in the mill-houſe and grana- 


| Ties not liable; but the judges determined they were 


_ wrong. EY 1 887 


Isa the caſe of &. mali of 7 TOY Fan. 1779, who Brewhouſe, xc. 


was ſurcharged for 35 windows in his brewhouſe, malt- 
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Water mill. 


-Houſe. 


| #iln, al PETR It appeared that the biewhoule i is 


built in a line with and adjoining to the end of his dwell. 


ing-houſe; that the malt-kiln is built on the ſide, and 


adjoining to the brewhouſe, and has a door into the ſame, 


but does not communicate with the dwelling-houſe ; 
and that the ſtorehouſes are at a diſtance and totally diſ- 


jointed from the other houſes, and are uſed for depoſiting 


liquor in until delivered out to the retailer : The places 


charged as windows or lights in thoſe buildings are neceſ- 
fary to admit air, and are made up occaſionally with doors 
or ſhutters, and are not glazed, and are uſed ſolely for 


carrying on the buſineſs of a common brewer. The com- 


miſſioners were of opinion that, although a brewhouſe is 


mentioned in the act, yet, from the other words with 


which it is claſſed, (viz, kitchen, ſcullery, Oc.) was 


meant only ſuch brewhouſes as are uſed for family pur- 


poſes, and are in the nature of houſehold offices, and not 
when occupied for trade only. And the judges were of 


opinion that the determination of the commiſſioners Was 


right. | 
J. Pet, innkeeper, appealed 120 a ebe for two 


windows in his publick brewhouſe which adjoins to = 


dwelling-houſe, but has no communication therewith ; 


appeared that the faid brewhouſe is uſed only for — 


on the trade of an innkeeper, and not neceſſary in his 


private capacity. The commiſſioners diſcharged him from 


the two windows; ; but 0 F determined they were 


_ wrong. 


And in the caſe of R. 222 eſquire, who eopenlct 
againſt a ſurcharge for three windows in a brewhznſe : 


1 this brewhouſe has no communication with the dwelling- 
houſe, and the windows are uſed ſolely for letting out the 


ſteam at the time of brewing, and admitting air to cool 
the liquor, and are opened or ſhut by wood doors or 


| ſhutters at the times of brewing any 2" not oftener than 


three days in a year. The commiſſioners confirmed the | 


7 N pt. ; and the judpes determined they were right. 


Mr. Haynes appealed 2gainſt a ſurcharge for 28 windows 
in a water- mill; this mill is a diſtinct building from ti 


dwellingshouſe, and built of different materials, with 
windows of à different form from thoſe of the dwelling- 
houſe, and without glaſs, but has à communication by 2 


door out of the ſaid mill into the dwelling-houſe. The com- 


PET. miſſioners thought as the mill was 2 diſtinct building, and 
e eee Wich the eee 1 one door on'y 
DIY 555 IN, : . | mere 


2. 769 

merely for the ſake of convenience, cannot be deemed a | 
part of the dwelling-houſe, allowed the appeal; but the 
judges determined they were wrong. A | 
Meſſrs. Strictland and Griffen were ſurcharged 44 win- 
dows in their ſugar refining houſe, which houſe abuts on 
one other building occupied by the appellants? ſervants, 
and rated for 17 windows; that the ſaid ſugar-houſe has 
a communication during the hours of bufineſs only by an 
iron .door-way into the compting-houſe, being part of the 
ſaid dwelling-houſe; and alſo another communication by 
another iron door-way in the cellar of the ſaid ſugar-houſe 
into the cellar of the ſaid dwelling-houſe, which iron doors 
are locked up every night: that the ſaid ſugar-houſe is a 
quadrangular building, within which no perſon reſides or 
ever did lodge or reſide therein, having been originally 
conſtructed for trade only. The commiſſioners thinkin | 
the ſaid ſugar-houſe was no part of the ſaid dwelling-houſe, | 
diſallowed the ſurcharge ; but the judges determined they | 

were Wrong. 155 ; ; | 15 0 | 
Mr. Conflantion, ſugar refiner, appealed againſt an N 
aſſeſſment for 62 windows in a ſugar-houſe uſed by him for | 
refining ſugar : the ſaid building is of an irregular form, 
ſituate behind his dwelling-houſe ; that there are two ways 

into the ſugar-houſe, one from the ſtreet immediately into 

the ſugar-houſe, by which the ſigar is carried to and from 

the manufactory; the other through the dwelling-houſe; 

the ſugar- houſe is not uſed as a dwelling-houſe, but the 

labourers employed in the bufineſs have a room in the 

ſame wherein they conſtantly dine, c. The commiſ- 

ſioners diſallowed the appeal; and the judges were of 

opinion they were right. OE ap IS, 
Meſſrs. Carlick and, Co. appealed apainſt a ſurcharge 
charging them with ts windows in two ſugar-houſes, 
one of which is totally detached from the dwelling- houſe 
containing 58 windows, which was admitted by the faid _ 
ſurveyor upon a re- ſurvey to be detached ; and the com- g 
miſfioners therefore ordered the faid 58 windows to be ſtrucx 
off, the other houſe being joined to the dwelling houſe by 
a covered way containing 87 windows, the commiſſioners 

| thought ought to be charged; and the judges thought 
& their determination was right. FVV | 
| Mr, Heare was aſſeſſed for four windows in his work- Workſtops, 
op which adjoined to his dwelling-houſe, between which 
W there was a communication within doors. The commilſ- 
lioners thought thoſe windows were not chargeable ;, but 

Ts EY ẽ„„„„ | 
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the radgbe were of opinion their determination was 


wrong. 
Mr. Bracſter appealed againſt an aſſeſſment en him 


with 43 windows belonging to his workſhop, and ſaid he 


occupied a dwelling- houſe four ftories high, behind which, 


gat nine feet diſtance, are built the faid workſhops, con- 


Printing- off ce. 


pellant alleged, 


taining as many ſtories as the dwelling-houſe, in which 


workſhops there ate not any lodging rooms; the door- 
way to the work ſhops is from the ſtreet, and there is a 


paſſage incloſed between the ſaid workſhops and the 
dwelling-houſe, with a cloſet over the ſame (belonging 
to the workſhops) extending from one to the other ſix 
feet wide, ſo as to form a communſcation on the ground 


floor from the dwelling- houſe to the workſhops ; the ap- 
that as the ſaid dwelling-houſe and 


workſhops were ſeparate buildings, with diſtin walls and 
roofs, having no communication but by the ſaid paſſage 
on the ground- floor, he ought not to be rated for the 
windows in thoſe work fhops. 


and the judges were of the ſame opinion. 
But fn the caſe of J. Shipley, cabinet maker, it was 
determined, that he was not liable to pay for eight win- 


Cows in a workſhop which was totally detached from his 


dwelling-houſe, where his journeymen cabinet- makers 
worked, and which was ufed fbr no other purpoſe. 
7. White appealed againſt a ſurcharge of 25 windows in 


his printing-offices, into which from the ſtreet there is 


only one entrance into the dwelling-houſe and into a 


ſquare yard back wards, in which yard is a building ad- 
joining to the ſaid dwelling- houſe, which 1s not Jodped i in, 


but made uſe on as printing-offices and ware-rooms ; there 


is no way to the ſame but by a ſtaircaſe out of the ſaid 
yard; that underneath the ſaid printing-offices and ſtore- 
rooms, on the ground floor, is a brewhouſe and back 
kitehen, having a grate and pot fixed, although now uſes 


ds a ware- room; under another part of the building is an 


 Gaoler's houſe, 


office for keeping accounts, into which brew-houle, 
kitchen, and office, are ſeparate 'entrances from the ſaid 
yard. "The. commiſſioners diſmiſſed the pen J and the 
judges were of opinion they. wete tight. 

Borough of Stanford, The gaoler was charged in reſped 
of his dwelling-houſe, which js part of the gaol; on ap- 


peal the commiſſioners diſcharged him; but the judges 


* of "IO = were 8 16 July: my: 


” . 


Mr. 


The commiſſioners, dy 
reaſon of the ſaid communication, thought him liable to 
be rated; | 


Houſe. 
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Mr. Godbold, attorney, was charged with two windows Attorney” 5 of 


in a room in which he uſually writes and tranſacts his 
buſineſs as an attorney; ; and as the ſaid room is at a diſtance 
from, and has no covered way to his dwelling-houſe, he 
thinks thoſe windows not liable. The commiſſioners 
thought him liable 3 3 and the judges deterinined they were 
right. | 

9 Johnſon . a juſtice « of peace, appealed againſt 
a ſurcharge for two windows in two low rooms, without 
any lodging room or chamber over the ſame, and not ad- 
joining to his dwelling-houſe, but at a diſtance from it, 
and having no covered way or other communication be- 


fice, 


Jo uſtice of 
eace's offices 


tween the ſaid rooms and his dwelling-houſe; in thoſe 


rooms his clerk tranſacts buſineſs for him as a juſtice of 
peace; that he does not receive any emolument from the 
buſineſs ti anſadted there. The commiſſioners allowed 
his appeal; but the Judges were of opinion they were 
wrong. 

Mr. Gn appealed againſt a charge of windows in 
2 perch placed before the door of his dwelling-houſe, in 
which are three glazed pannels in the form of windows, 
which give no light to the dwelling-houſe, nor ever were 
intended for that purpoſe, the porch itſelf being meant to 
defend the door from the weather, and may be removed at 
pleaſure without injury to the houſe, The commiſſioners 


Windows in a 
porch. 


allowed the appeal; but the Jugges were of opinion they 


= were wrong. 


In the caſe of S. White, maſter of a charity-ſchool at 


W liable to pay for the windows in that part of the premiſes 
which he ms, but not for thoſe which are in the ſchool 


W room, * 


= Mr. Flynn led againſt a ſurcharge of 12 windows 
in a room behind his dwelling-houſe uſed as an af/embly 
| and tea. room, which is detached 70 feet from his dwelling- 


houſe, and has no covered way or communication between 


them, The commiſſioners thought that although ſuch. 
room was detached from the dweliing-houle, yet as there 


vas but one fingle entrance to the whole premiſes, diſ- 
| allowed the appeal z and the Judges determined They: were 


right, 


Hannam and Co. have a houſe at Gillingham for 
3 carying on the filk manufattory, and have many children 
from different charities in London, who live and ſleep by 
themſelves in the faid houſe, and not any of Mr. Hanianmt's 
family with them; part of the faid houſe is * 


| | School-houſe, 
Oreat Torrington, it was determined, that the maſter is | 


AGcinbly-roacs - 
detached from 
the houle, 


Silk manvufae« 
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772 Houſe, 
25 to the ſilk work, and the reſt to the children as above; 
the aſſeſſors charged the whole as a dwelling-houſe, which 
the commiſſioners allowed ; and the judges were of opinion 
they were right, /} _ „ | 
Dairies, &. ECaſe of Diſs in Norfolk, 3 July 1775. It was determined 
; by the commiſſioners, that dairies and cheeſe chambers are not 
liable; but the judges were of opinion that the determin- 
ation of the commiſſioners was wrong. | 
But in the caſe of R. Up/on, of Moolbridge Suffolk, 
Auguſt 1780, who was ſurcharged for 4 windows in a 
dairy and cheeſe chamber over the ſame, being a ſeparate 
building and not adjoining to his dwelling- houſe; on ap- 
peal, the commiſſioners were of opinion, the ſaid 4 win- 
dos were not chargeable ; and the judges were of opinion 
their determination was right, t. 
At a meeting of the commiſſioners held at Claydon in 
Suffolk, Auguft 1782, there were ſeveral appeals againſt 
ſurcharges made on different perſons for dairies and cheeſe 
chambers, which adjoined to their dwelling-houſes, but 
which had no internal communication therewith z which 
ſurcharges were diſallowed by the commiſſioners ; but 
the judges were of opinion their determination was 
JJ. 8 LN | 2 
But by 36 G. 3. c. 117. after 5th April 1996, no win- 
dows or lights ſhall be aſſeſſed in any dairies or rooms, or 
places kept and uſed for the ſole purpoſe of drying and 
| keeping cheeſe, or of making cheeſe or butter, and to or 
for no other purpoſe whatſoever, which ſhall be belonging 
to and occupied with any dwelling-houſe chargeable with 
the duties aforeſaid, whether the ſame be attached to, or 
detached from, and being part of ſuch dwelling-houſe or 
not, and which {hall be occupied by any perſon who ſhall 
| fell, or be in any manner concerned in ſelling the produce 
ol dairies, /. 1. 38 G. 3. c. 40. / 8. „ | 
Provided nevertheleſs, that ſuch exemption ſhall extend 
only to ſuch windows or lights in ſuch dairies or rooms as 
ſhall be made with ſplines or wooden laths, or iron bars, 
and wholly without glaſs, and which ſhall not be at any 
time uſed to dwell or fleep in, but ſolely kept and uſed for 
the purpoſes aforeſaid. /. 2, II. 
Provided alſo, that the owner of the dwelling-houſe to 
which ſuch dairies or rooms belong, ſhall paint on the door 
thereof in large Roman black letters two inches at leaſt in 
height, and of a proportionable breadth, the words Dairy 
and Cheeſe Room, as the caſe may be, and ſhall. keep the 
ſame legible during ſuch time as ſuch rooms ſhall be = 


a 


Houſe, 
for ſuch purpoſes, otherwiſe they ſhall be chargeable with 
the duties to agen they were liable previous to the paſſing 
this act. /. 3. 33 C. 3. c. 40. / 8. | 

Provided, in 5 duty ſhall be paid for any cottage or Cottages, 
tenement, containing 'not more than fix windows in the 
whole, the occupier whereof, by reaſon of his poverty 
only, and not for any other cauſe, is exempted from the 
actual payment of the uſual taxes to church and poor. 
38 G. 3. c. 40. , 5. . 
And every chamber or apartment in the inns of court Inns of court, 
or chancery ; or in any college or hall i in the univerſities ; wh enki 
or in any hall or office belonging to any perſon, body ks, 2 ge 
politick or corporate ; or any public hoſpital, being ſeve- hoſyicals, 
rally in the tenure and occupation of any perſon chargeable 
to the ſaid duties, containing eight windows or under, 
ſhall be charged 2s. for each; and if containing more 
than eight windows, ſhall be ſubject to the duties hereby 
granted as an entire houſe, Id. , 6. 


Provided, that nothing herein mall dicted to ſubject In hofpitals, &c, 


any hoſpital, charity [cheol, OT houſe provided far the den the apartments 
to the payment of the ſaid duties, except ſuch apartments gccupied by of- 


ficers and ſer- 

therein as are occupied by the officers or ſervants belong: vants liable. 
ing thereto, which ſhall be ſubject to the ſame duty 
(according to the number of windows in each) as other 
inhabited houſes. Id. / 7. 

Provided always, that nothing herein ſhall charge with Chapels. 
the ſaid duty, any room licenſed as a chapel for divine | 
worſhip and uſed for no other purpoſe whatſoever. / 8. 


But every houſe whereof the keeping only is committed Houſes left to 


or left to a peiſon or ſervant who pays not to church and fervants, æc. 
poor, ſhall pay as if inhabited dy the occupter or tenant. 
20 G. 2. c. 3. / 33. 

Parents and guardians of infants, on default * pay- Infants bow 
ment by ſuch infants, ſhall be liable, and may be proceeded Satzeable. 

_ againſt as other perſons making default. 20 G. 2. c. 3: 
/ 15. 24 C. 3. c. 38. / 36. 

Oae entire houſe in Ip ſiuich, ſtands in two pariſhes, and Houſe ftanding 
contains 25 windows in the whole, was charged 16 in tuo pariſhes, 
windows in one pariſh and 9 in the other, which the com- 
miſſioners allowed; but the ſurveyor was diſſatisfied, 
thinking this not a parochial charge, and that the whole 
ought to be charged'in one pariſh ;' and the Judges w were WW 
the ſame opinion: 

And in the caſe of Mr. Gooch the ſame point came in 5 

queſtion, there being 14 windows in that part of his 
bovis which ſtood in one-pariſh, and 4 in chat part which 


3D 3 ſtood 


773 


4 * * . 
— r : 9 . 
b 29 — — 
V — — — 
* % * * . 


90 

F, 
L 
i 
9 


— 
p — rere 
8 * 


— — 


Sc LEN . 
K —— — > 1. - 
” 
a — — - C — - * 
x 4 * - 7 2 
3 — — — . —— UU—U—U— — — —— 
. — — — — FR 


—— wry os : Fe EE Fan un 


ut art ae OA a OE A = 


—_—_ —_ — 


— 
— * 
— ” 
* 9 — > h 
- 
3 * 8 x 1 — 9 . p 
"Wor RET * a 1 ——— — — 
A ˙ͤ „ ˙—·—·m en 
— ” — 


— 
— 2 


774 


[es 


Several windows 
in one flame. 


Windows on 
each ſide and 
above a door. 


Pdule. 


884 in another ; and it was determined that the whole 
ought to be aſſefled in the pariſh where chere was the 
greater number. 

And where ſeveral windows are fixed i in one frame, if 
the partition or diviſion between them is of the breadth of 


12 inches, the window on each ſide of the partition ſhall 


be deemed a diſtinct window. 20 G. 2. c. 3. / 38. 
Borough of Doncaſter, Nov. 18, 1767. There was a 

window above and on each fide of the door: and the win- 

dows on the ſides were within the ſpace of 12 inches from 


the window above the door; but the windows were in fe. 


parate frames. And this was holden not to be within the 

act, ſo as to be chargeable as one window only, but as 

three diſtinct windows. 
Alſo in a caſe in the diviſion of Hagg Eaft in the north 


| ling of York, Fuly 1775. There were teveral appellants 


who were occuplers of deallirig-toafes and ſhops in Bedal, 
which ſhops fronted the ſtreet, and into each ſhop there 


is a door in the middle, and on each ſide thereof a win- 


dow, and alſo glaſs over the top of the door, all which 


aie in one frame, and not 12 inches between light and 


Iight. The ſurveyor made a ſurcharge, by charging the 
ſame with two lights, one on each ſide of the door, in- 
ſtead of one light only, with which the ſaid frame had 


been always before charged. On appeal, the commiſſion- 
ers determined that the ſame ought to be charged as one 


light only; but the judges wete of opinion their determin- 
ation was Wrong. 


But in the caſe of R. Sumner of Farnham, Jan. 1779, 


who appealed againſt a ſurcharge made on a ſaſh door in 


the back part of his houſe, at the ſame time he had a ſaſh 


door in the front of his ſhop between two lights, one on 
each fide thereof in one frame, the fills of the ſaid lights 
and glaſs of the faid door being on a line, and within "the 


diſtance of 12 inches, yet the ſurveyor charged them as 


two lights. The appellant thought that if the ſaſh door 


was a light in one ſituation, it muſt be ſo in the other; 
and the commiſſioners, on appeal, were of the ſame opi- 
nion. The judges were of opinion, that the whole win- 
dow in the thop is to be taxed as one light, and alſo the 


glaſs door in the back part as one light. 
But notwithſtanding; the above, in the caſe of 2 Banks 
of Bewdley, Jan 1788, who was ſurcharged for 3 windows 


in 2 room which had formerly been a ſhop, in the front 
| thereof was one entire frame of wook in which was a door 


in the middle, * half whereof" Was glaſs, and alſo a 
| | window 


— — — TCR SY 


 _ Houſe, 


window on each ſide, and alſo glaſs over the door; that it 
had been in the ſame manner for 30 years, and had been 
always charged as one window only; and the commil- 
ſioners being of that opinion, took off the ſurcharge of 2 
windows; but the judges were of opinion their determin- 
ation was wrong. 

The Rev. Mr. Davies appealed againſt a 3 of 2 
windows; ; the windows in queſtion are all in one frame, 
and go the whole length of the kitchen; and although 
from neceſſity a door- way is made through part of the ſaid 
windows, yet as {beſides being in one frame) they are 
not 12 inches apart, they ſhould be charged as one win- 
dow. The ſurveyor admitted the above ſtatement z but 
apprehending the window over the door-way and over the 
other 2 windows is an evaſion, and the door-way being 30 
inches wide, be was right in charging them. Ihe com- 
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Window the 
whole length of 
a kitchen, with 
a door inthe 
middle. 


miſſioners allowed the appeal; but the Judges. were of. 


opinion they were wrong. 

And in the caſe of the city of Oxford, June 19, 1759; 
where two windows were made into one, by joining them 
together in one frame, and the partition was of leſs breadth 
than 12 inches: this was held by the judges to be fraud- 


Making two 
windows into 
one, deemed 
fraudulent, 


ulent, and the windows liable to be charged as two diſtinct 7 


windows. 


So in the caſe of Sidbury, June 27, 1757; hee the 


owner, in order to reduce the number of his windows, had. 
fixed betwen two of the windows a piece of glais of four 
inches in breadth and eleven inches in length: this was 


held by the judges to be a manifeſt evaſion of the act, and 
the windows therefore liable to be charged as two diſtin® 
windows. 

Caſe of V. Greenleaf of Ipfwich, 8 July, 1775. He 
built an houſe of brick, in the front of which were four 
bow windows, In conſtructing which windows, the 


timber work, comprehending the front and return at 


each end of the bow, was made in one entire frame, and ſo 


Bow windows. 


worked into the building. But by reaſon of a caling of 
brick work at the outſide of each angle of the bow, it had 


externally a greater diſtance than 12 inches between light 
and iight; though within, the timber frame was no more 


than eleven inches between light and light, The aſſeſſors 


charged each of theſe bow windows as but one light, from 
the circumſtance of there being but eleven inches diſtance 
in the wood work between one light and another. But 
the (urveyar, judging by the external appearance of each 


window, as it Meaſured more than 12 inches without, 
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Window en- 


# 


reſtored. 


Appeal. 


lig htening two 
rooms. 


Windows ſtop- 


ped up. 


ſurcharged the ſame as three diſtirg lights. The com, 
miſſioners confirmed the ſurcharge. And the judges were 


was right. 


Houſe, 


* 


of opinion, that the determination of the commiſſioners 


„ 


And all windows in frames which mall give light into 


more rooms than one, ſhall be charged as ſo many ſeparate 
| engl as there are rooms enlightened thereby. 20 G. 2. 


« fe 38. 


* = by 28 G. 3. c. 40. after 10th May 1798; no win. 
dow ſhall b deemed to be ſtopped up, unleſs done ef. 


= fectually with ſtone or brick, or with the ſame kind of 


materials whereof that part of the outſide walls of ſuch 


| houſe doth chiefly conſiſt. / 10. 


Opening them 


| again, or 'mak- , 


ing new win- 


dows. 


Surveyor to cer- 
tify windows | 


newly made or 


f 


Provided, that nothing herein ſhall extend to any win- 
dow in the roof which ſhall be ſtopped up effectually with 
materials of the like nature of which the e of ſuch 
roof ſhall chiefly conſiſt. V 11. 5 

And no window ſhall be new made in any dwelling- 
houſe, or office belonging thereto; nor any window 
which was ſtopped up at the time the aſſeſſment was made 
for that year, ſhall be reſtored ; nor ſhall any window be 
ſtopped up, without, in each caſe, ſix day's previous notice 
thereof in writing being given by'the occupier, to the 
ſurveyor or inſpector for the place, deſcribing therein the 
particular ſituation of every ſuch window, and the num- 
ber thereof, if more. than one; on pain of. forfeiting by 
ſuch occupier 101. for every ſuch window, over and 
above any duty payable in reſpect of ſuch dwelling-bouſe, 
to be recovered as herein directed. / 12. 

And in caſe any ſuch ſurveyor or inſpector ſhall receive 
any ſuch notice as aforeſaid, or ſhall otherwiſe difcover 
that any window liable to duty, bath been newly made or 


reſtored as aforeſaid, which hath not been charged i in the 
aſſeſſment for that year, he ſhall certify the ſame in writ- 


ing under his hand, by way of charge to two commil- 
ſtoners, and ſhall Rate | in ſuch certificate to what amount 
ſuch perion hath been under-rated in the aſſeſſment for that 


Aſſeſſment to be & norm and thereupon the ſaid commiſſioners ſhall cauſe 
: reQified, 


- ſuch aſſeſſment to be rectified according to ſuch certificate, 


and the duties ſo charged thajl be levied thereon from 
the commencement of that year as if the ſame had been 


originally included in ſuch aſſeſſment. Provided that ſuch 


_ eff: ſſment ſo amended, ſhall be liable to appeat, in like 
manner as if the 8 had been originally ſo made. But 


no aſſeſſment ſhall be ſubject to appeal, nor any abatement 


be allowed, by reaſon of - window being ſtopped op, 


$ 


b 


unlels 


unleſs it ſhall be 3 to the ſatisfaction of the commit. 
ſioners, that the ſame was topped up previous to the 5th 
day of _—_ next before 11 the e fe 13, 

: 
Hybere an houſe ſhall be inhabited by two or more per- Two ale I in 
ſons or families, it ſhall pay as if it was inhabited by one “““ 2 5 
1 25 or family only. 20 G. 2. c. 3. / 31. | 
J. Archer and T. Gun, labourers, being charged jointly One houſe di- 0 
with. 14 windows in their two dweiling-houſes, appealed Werd e. 1 
and ſtated, that their houſes were formerly occupied as e Hep 
one houſe, for about three years it has been divided into 
two dwellings, it is divided by a paſſage that runs quite 
through the middle; there is only one door of entrance in N 
the front into the paſſage, where each has a door, one on 1... 
the right, and the other on the left, into each dwelling, 
which are entirely diſtin, having no ſort of communica- 
tion one with the other, having two pair of ſtairs, &c. 

The rent is 2]. 16s. each, and in all pariſh rates they 5 Wu 
are rated and p-y di ſtinctiy at 2l. a- year. The com- 5 1 
miſſioners thought they ought to pay as one entire houſe; l 
but the Judges were of opinion their determination was — wal 
wrong. | | ' 
Where any aaa is let in different apartments Houſe let in 
to ſeveral perſons, and the landlord of ſuch houſe pays differen apart- 
other taxes and pariſh rates for the ſame ; ſuch landlord wens. 

{hall be deemed the occupier of ſuch dwelling- houſe, and 

be charged with the duties for the ſame, as an entire houſe. 

20-6. 2. 3. 35. 24 6. 3. , 8. % 30. 1 
Mr. Search appealed againſt an aſieſlment on eight 4.38 
houſes in Holborn he lets to inmates, for 10 windows or 1.316 
more in each houſe; the landlord doth not pay the church 
and poor rates for theſe houſes, but pays other pariſh 
zates for the ſame (ſuch as ſcavenger and watch). The 
commitſioners allowed the appeal; but the Jaden were 
of opinion they were wrong. 

William Ripley of Whitby, being in poſſeſſion of a neu- 
built haute at Mhitly, containing 7 ſtories high, which he 
has divided and let to 20 different tenants of two rooms 

to each; the way into this houſe (wÞich is all under one 
roof) from the ſtreet, is into an open piece of ground 
called a paſſage, from thence by means of galleries erect- 
ed for that purpoſe, into as many ſtaircaſes; and the apart- 
ments in one of theſe ſtaircaſes have no communication 
with the apartments in another ſtaircaſe. Theſe houſes _— 
2re let to Wer Poor people, who are incapable of paying N 


2 


4 1 
a Ton —-V—T — — — — Woot 


Lights in ſtair- 
| Ccales. 


Houſe, 


any fort of taxes, nor does Mr. Ripley in reſpect thereof 
pay any taxes except the land tax, which he hath hitherta 


paid for the faid houſe. Mr. Ripley was aſſeſſed for the 
faid houſe, as landlord, for 44 windows, altho' he does not 


live in any part tete. On appeal, the commiſſioners 


gave him no relief; and the judges were of opinion, that 
the determination of the commiſſioners was right. 
Mr. Wilkin occupies a dwelling-houſe with a ſhop on 


the ground floor in the front next the ſtreet, and the 
rooms over the ſhop are uſed by him; formerly the ſhop 


was occupied by Mr. Wiltin's father, "and thire was then 
a communication between the faid ſhop and the dwelling- 


houſe which is now entirely ſtopped up, and the ſhop is 


let to an apothecary who lives in another part of the 
town, and is made uſe of as a ſhop only, but the aſſeſſors 
conſidered it as a part of the dwelling-houſe, and charged 


Mr. J/ikin with two windows in the ſhop, againſt which 
he appealed, but the commiſſioners did not relieve him, 
as the act ſays, © where any dwelling-houſe is let in dif- 


<«< ferent apartments the landlord ſhall be deemed the oc- 
** cupier, &c.“ and the 3 ee their determina- 


tion was right. 


. Dawſon Efq. is poſſeſſed of an ancient houſe in 


Settle in York/hire containing three ſtories, which he has 


divided and Jet into five or ſix different tenements of two 
or three rooms to each; the way into the houſe (which 


is all under one roof) from the ſtreet, is by ſeparate doors 
into the different apartments, ſome being in the front, 


and others to the back part of the houſe; all the inner 


doors of communication are walled up, or otherwiſe 


ſeparated : Theſe apartments are let to the pooreſt of the 


people in Seitle, who do not, and indeed are not capable 
of paying any ſort of taxes, Mr. Dawſon paying every | 
parochial aſle{Iment for the ſaid houſes ; he was aſſeſſed as 


landlord for 15 windows being the number in the ſaid 
houſe, againſt which he appealed to the commiſſioners, 


who gave him no relief, and Tae judges were of opinion 


they were right. 


And y- lights, and windows i in . garrets, cel. 
n paſſages, and in all other parts of dwelling-houſes, to 
what ule foever applied, ſhall be charged. 21 C. 2. 
c. 10. 1 . 


e in Hoirecſes In 7. Giltert's caſe it was * 


termined, tnat one window which lighted two. ſtaircaſes, 
one 


Houſe. 


one e leading into the hall, and another into the kitchen, 


ought to be charged as two windows, in the ſame man- 


ner as a window giving light into two rooms, 


And the ſeveral rates and duties by this a& granted, 


ſhall be aſſeſſed, collected, and received in like manner, 
and with ſuch penalties, forfeltures, and diſabilities, and 
according to ſuch rules, methods, and directions, as 
are -preſcribed by any act now in force for raiſing the 
duties hereby repealed, or any other duties under the 


management of the commiſſioners for taxes, and are 


not altered by this act; except all clauſes of exemp- 
tion contained in 6 C. 3. c. 38-—24 G. 3. c. 38. 
& 37 G. 3. c. 69. And all powers, authorities, methods, 
rules, ditections, penalties, forfeitures, clauſes, and 
things contained in any act in relation to the duties 
hereby repealed, ſhall be in as full force (except ſuch 
clauſes of exemption as oreli) as if re. enacted 
herein. 38 G. 3. c. 40. / 17. 

And every aſleſſment ſhall be made for a year from the 
5th day of April yearly, and the duties ſhall be charged 
upon the occupier for the time being or his executors or 
adminiſtrators, Provided always, that in all caſes where 
the duties hereby repealed are directed to be paid by the 
jandlord, he ſhall be liable to the duties hereby a 


JJ. 3. 


And the duties hereby charged: on the occupier of 


any houſe, cottage, or tenement, ſhall be Jevied upon 
ſuch occupier for the time being, without any new aſ- 


ſeſſment for that year, notwithſtanding any change in 
the occupation thereof. 


And if any perſon ſhall wilfully obſtruct or moleſt any ObftruRing the 


aſſeſſor i ia the execution of his duty, he ſhall forfeit 51. 


to be levied as the rates and duties. 21 G. 2. c. 10. 
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miſſioners, as other perſons are aſſeſſed. / 16. 
And the commiſſioners ſhall then and there prefix a day 
for the perſons to appear before them, and bring in their 


aſſeſſments in writing under their hands; ſetting forth 


therein the names and ſurnames of the ſeveral occupiers or 
inhabitants of each reſpeRive dwelling-houſe chargeable, 

the number of windows or lights, and the ſeveral ſums 
they ought to pay. 20 G. 2. c. 3. J 6. 


60 Nan day hall be on or beſore e 4 yearly. 72 7 


And the aſſeſſors hall aſſeſs n and the com- A 


_ leſs themſelves, 
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iii. 7 hird meeting ſigning the afe ment, with war- 


Aﬀc iiment de- 


livered in. 


| Returning the 
names of collec- 
| tors. 


| Signing the al- 
keimen. 


 Appointing col- 
lectors. 


Within the bills. 


Pariſhes to be 
anſwerable for 
collectors. 


rant to collect. 


. 


The afſeflors appearing at the day appointed, ſhall de. 
liver in their aſſeſſments, to be verified upon their oaths, 
and not otherwiſe. 20 G. 2. c. 3 . 6. 

And ſhall then return the names of two or more able 
and ſufficient perſons to be collectors, for whom the pariſh 
or place ſhall be anſwerable. 14. . 6. 38 G. 3. c. 40. 

20. 4 

At which time alſo three or more of the commiſſioners 
ſhall ſet their hands to the aſſeſſments, teſtifying their al- 
lowance thereof. / g. 

Note; It is not neceſſary by the words of the act that 
the ſame ſhall be ſealed. 

And they ſhall alſo appoint two of the perſons named in 
the aſleſſment, or any two others whom they ſhall think 
ableand reſponſible, to be collectors (a). Id. (C). 

And within the bills the collectors ſhall be 1 by 
two commiſſioners, 38 E. 3. c. 40. . 16. | 

And the pariſh or place for which any perſon ſhall 
be appointed collector, ſhall be anſwerable for his duly 
demanding the ſaid duties of the reſpeQive perſons charged 
therewith, within ten days after the ſame are payable, 
and alſo for his paying the ſums by him-received, to the 
receiver general; and if: he ſhall negle& or refuſe to 
demand payment of the faid duties of the reſpective per- 
ſons charged therewith, or to leave a demand in writing | 
at their reſpeQive places of laſt abode within the time 
herein limited; or in caſe of default in payment upon ſuch 
demand, ſhall negle& or retuſe to execute the warrant or 
precept of the commiſhoners or juſtices for recovering 
of the ſame, within two calendar months after the ſaid 
duties are payable; it ſhall not be lawful for ſuch col- 
lector to inſert in the ſchedule to be by the receiver 
n returned into the exchequer, the name of any 
ſuch perſon as having made ſuch default, but the pariſh 
or place ſhall be anſwerable for the ſame; and no col- 
. leftor ſhall be allowed to inſert in any ſuch ſchedule 
the name of any perſon to be returned into the ex- 


id - 


— 


— a — 


(a) Where hetn has been a 3 in appointing colledtors, 


or they refuſe to act, See ante, under firſt meeting. 


chequer 


Houſe, 


chequer as not having paid the duties, unleſs he make 
oath before two commiſſioners or juſtices, that the ſum 


for which ſuch perſon is ſo returned, is due and wholly 


unpaid, to the beſt of his knowledge and belief; and that 
ſuch defaulter is unable to pay the ſame, and by reaſon of 
his poverty is exempted from payment of the taxes to 
church and poor, or that he became inſolvent, or re- 
moved from ſuch pariſh or place before the day the duties 
became due, and had not, nor did leave, nor are there 
goods ſufficient whereon to levy the ſame within ſuch 
pariſh or place, ſince the ſaid duties became payable ; 
and that there was not, nor are any goods of any 
other perſon liable to'the payment of the ſaid duties 
in arrear, whereby the fame, or any part thereof could 
be levied ; which oath ſhall be indorſed on ſuch ſche- 
| om and ſhall ſpecify the names of the perſons mak- 


ing ſuch default, and the reaſon for returving each ſuch 


defaulter. 38 G. 3. c. 40. / 20. 

Andevery arrear ariſing by default as aforeſaid, orbyfallure 
of any collector for which any pariſh or place {hall be 
| anſwerable, ſhall be re- aſſeſſed and charged upon the 
. ſame, on the amount of the aſſeſſment for the ſucceed- 
ing year, by duly apportioning the amount of ſuch ar- 

rear amongſt the ſeveral perſons aſſeſſed in that year, 


Arrears to be 
re- aſſeſſed upon 
the pariſh. 


according to each perſon's aſſeſſment, as nearly as the 


caſe will admit, and by the like rules as the original 


aſſeſſment was made, and to be levied in like manner 
as any re- aſſeſſment may be by law. /. 21. 

Alſo on delivery and return of the aſſeſſments, three or 

more commiſſioners ſhall, at leaſt ten days before the rates 


U 


Warrant to 
collect. 


ſhall become due, iſſue their warrants or eſtreats under 


their hands and ſeals, to the collectors, for the ſpeedy col- 
_ letting and levying the ſame, as they ſhall become due 


and payable. Id. / 7. 

And they ſhall forth with deliver the aſſeflinent ſo allow- 
ed of, to the collectors. /. g. 

Collectors refuſing to take their offices, ſhall forfeit 
gl. 20 G. 2. c. 42. F 2. by diſtreſs and ſale, as by 
the 20 G. 2. c. 3. & by 38 C. 3. c. 40. J 18. 20, 

Then three or more commiſſioners ſhall alſo give the 
collectors notice when and where the appeals of any per- 
lons who ſhall think themſelves over-rated, ny. be beard 
and determined. Id. ſ. 12, 

And all appeals which ſhall be ate between Mar. 2 5, 
and Aug. 20, yearly, ſhall be heard and determined by the 
commiſſioners upon ſuch days as ſhall be * them appoint- 
4 nt ed 


ColleQor refuſ- 
ing to act. 


Appointiog the 
time tor appeal. 
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| ed between Aug. 20, and Sept. 15. And all fuch other 
appeals as ſhall be made between Sept. 29, and Jan. 20, 
yearly, ſhall be heard and determined upon ſuch other 
1 days as ſhall be appointed between Jan. 20, and Feb. 10. 
5 ; 21 G. 2. c. 10. / 7. 
Remedy where And where the edmnifoners ſhall 1e einten to 
ide commithon- execute the powers to them given, within the time, and 
pes wag aut. according to the manner above preſcribed, two or more of 
Ye 
| them may meet, and execute the ſame at any other times, - 
as there ſhall be occaſion. 20 G. 2. c. 42. / 1. 


Surveyors to At this third meeting likewiſe comes in the buſineſs of 
examine and the ſurveyors, who ſhall be appointed by the king, or three 
turvey. . commiſfioners of the treaſury ; who ſhall appoint them 
ſuch ſalaries as they ſhall think reaſonable, 20 G. 2. c. 3. 

J. 30. 42, 4 


And they ſhall have power to examine the aſſeſſments, 
before they ate ſigned and allowed by the commiſſioners, 
and at ſeaſonable times, with a conftable, to view and ex- 

amine whether there be any more windows than are aſſeſſ- 
ed, and to paſs for that purpoſe throvgh any houſe, to go 
into any court, yard, or backſide thereunto belonging, 
and externally to view the windows which cannot be 
conveniently ſeen or numbered without pore thro* ſach 
| houſe; and this they may do twice a year. +. 
Conftadles to And the conſtables, and other his majeſty's nds ſhall 
be afliting. be aſſiſting; and ſhall alſo obey and execute the warrants 
| of the commiſſioners to them directed. Id. . 22. 
ObftruQing te And if any perſon ſhall wilfully obſtruct or moleſt any 
ſurvegor. ſurveyor in the execution of his duty, he ſhall forfeit 51. 
to be levied as the rates and duties. 21 G. 2. c. 10. / 14- 


— 


iv. Fourth meeting ; ; the appeal. 


Waller of the Every colleQicr ſhal!, within ten dave after notice from 
appeal day to the commiſſioners of the time and place of appeal, cauſe 
eee the publick notice to be given in every pariſh church or chapel 
e within his diſtrict, immediately after divine ſervice, on the 
Lord's day, (if any ſuch divine ſervice ſhall be performed 
there within that time,) of the time and place ſo appointed 
by the commilſioners for hearing and determining appeals : 
And ſhall alſo on the ſame day, cauſe the like notices to be 
fixed in writing on the door of uch church or ye 
EY or 20 G. 2. c. 3. % 12. | 
Sorveyor to give And after dhe rates ate ff gned. and lowed, by the com- 
* e millioners, if the ſurveyor | finds on his ſurvey that wy 
0 houſes 


- Houſe, 


houſes or lights have been omitted, or are under-rated, he 
Thall certify the ſame in writing under his hand, by way 
of ſurcharge, on or before Aug. 10, and Jan. 1o, yearly, 
to any three or more commiſſioners, in order to have ſuch 
omiſſion or under · rate certified in the aſſeſment. 20 G. 2. 


c. 3 * 37. 21 C. 2. c. 10. f. 6. 24 C. 3. c. 38. f 
14 And he ſſh all alſo leave a written notice at the d welling= 40 l 
houſe of every occupier ſo ſurcharged, that he intends to ': 
charge them for ſuch number of windows or lights as are 5 [1+ FRY 


charged in ſuch certificate. 21 G. 2. c. 10. f 6. | 1 1 
And every perſon intending to appeal ſhall give at leaſt Notice of ap- 1 
ten days“ notice thereof in writing to the 8 a. or to one peal. 1 
or more of the aſſeſſors. /. 8. 1 
And no aſſeſſment ſhall be altered or diminiſhed: ex- Aſſeſſment not . 
i —_ hearing the appeal, upon a et appeal ny ee £17 
a s. appeal day. 
"And the ſurveyor, aſſeſſors, and tb may be preſent . — may 
during the time of hearing and determining the appeal, un- be . 1 9 
leſs they miſbehave. . 8. | 30 

And in cafe of any controverſy ariſing between the com- Commiſſioners ' 
miſſioners concerning the aſſeſſmente, the commiſſioners ren ' 
that ſhall be concerned therein ſhall have no voice, but 55 eas i 

ſhall withdraw during the debate, until it be determined = 
by the reſt of the commiſſioners. 20 G. 2. c. 3. . 124. wh. 

be ſurveyor appearing to make good his ſurcharge, ah hg I i 
ſhall make oath that a written notice was left at the well be Ss HAN. p lt. 
ing-houſes of the ſeveral occupiers ſo ſurcharged, that he 4 
intended fo to ſurcharge them. 21 G. 2. c. 10. / . 

At the appeal, the commiſſionets ſhall examine the par- Parties to be 17 
ties complaining, upon oath, concerning their number of we * mn 
windows or lights. 20 G. 2. c. 3. / 12. e | inn 

And they fhall not make any abatement of the charge 9 
or ſurcharge, unleſs it doth appear upon oath, that ſuch | Wo: 
perſon is over- rated. 21 G. 2. c. 10. / 8. _ 

Appeals determined ſhall be final: Except that if the How far the ap- 1 
ſurveyor or appellant ſhall then declare himſelf diſſatisfied w. 5g Ws, f 
with the determination of the commiſſioners, they ſhall, 5 | 
at ſuch perſon's requeſt, ſtate ſpecially and ſign the caſe 
upon which the queſtion aroſe, together with their deter- 
mination thereupon, and cauſe the ſame to be delivered to 
the party, to be by him tranſmitted to one of the judges z 
whodhall'with all convenient ſpeed return an anſwer, with j 

his opinion ſubſcribed; according to which the aſſeſſment i nl 

{tall be altered or confirmed; provided that the .determinas ww. 

| tion 1 
| | 
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Coſts. 


Collector to 


and give re- 
ceipts. Ped 


make demand; 


May diftrain, | 


* Houſe, 


tion of the commiſſioners ſhall ſtand, with reſpect to the 


payments which ſhall be due precedent to the opinion upon 


the caſe certified by the judge. 21 G. 2. e. N 9, 10. 
24 G. 3. c. 38. /. 46, 4. 


Provided, that if according to the opinion of the 


judges to whom ſuch caſe ſhall, at the requeſt of the ap- 
pellants be ſo tranſmitted, the charge or ſurcharge ſhal! 


be confirmed, ſuch perſon ſhall for the coſts attending the 
fame, pay.to the uſe of the king 40 8. in addition to ſuch 


charge or ſurcharge, or part thereof ſo confirmed as afore- 
ſaid, which coſts ſhall be added to ſuch aſſeſſment, and 


levied accordingly. 38 G. 3. c. 40. / 28. 
Provided alſo, that if the commiſſioners before whom 


any appeal ſhall be depending, ſhall, previous to their de- 


termination thereupon, be deſirous of obtaining ſuch opi- 


nion, they may ſtate ſpecially, after communicating to 


the party complaining ſuch intended ſtatement, and ſign- 
ing the caſe upon which the doubts aroſe; and they 


| ſhall adjourn ſuch appeal, until ſuch opinion be ob- 
tained, and the judges or one of them, ſhall, with all 
convenient ſpeed, tranſmit his opinion thereon, which 


ſhall be final, and the ſaid commithoners ſhall. not. be 


Pu to any colts. /. 29. 


v. Co letting. 
The collectors ſhall make demand of the parties charge- 


able, or at the places of their laſt abode, within ten days 


after the duties thall become due and payabye. 20 G. 2, 
c. 3. . 7. 

And on payment thereof. they ſhall give acquittances 
gratis; which ſhall be a full diſcharge to the perſon paying 
the ſame Id. 


And if any perſon ſnall reſuſe to pay to the collector 
on demand, he may diſtrain ſuch perſon by his goods; and 


ſhall keep the difireſs four days at the owner's coſt; and 
if not paid in the ſaid four days, then the diſtreſs ſhall be 
appraiſed by two inhabitants, and there ſold by the officer; 
the overplus (if any) over and above the charges of taking 
and keeping the ditireſs, to be n mene to the 


owner. /. 11. 
And where any refuſal, lee or reſiſtance mall be 


made, it ſhall be lawful by warrant of three commiſſioners 


to break open any houſe in the da) time, cone in the 
. conſtable. to afliſt. Id. IN 
n 


And no 0 whatever in any K welling-houſe, or any No goods to be 
of the offices thereto belonging, which ſhall have been taken by any 
aſſeſſed to aty of the duties hereby granted, ſhall be liable P. gelte except 


at the ſuit of the 


to be taken by virtue of any execution or other proceſs, king, or for rent 
warrant, or authority, except at the ſuit of the landlord 2 a 
for rent (other than at the ſuit of the king), unleſs tze 
party ſhall before ſale, or removal of ſuch goods from the 0 
premiſes, undertake in writing to pay to the collector 

all arrears of duty which ſhall be due at that time, pro- 

vided that the ſame be not in arrear for more than one 

year; and if for more than one year, then the ſaid party 

proſecuting ſuch ſuit, paying to the ſaid collector the du- 

ties due for one year, may proceed in his ſeizure as he 
might have done before the making of this act: but in on refufil of 
caſe of refuſal, the ſaid collector may diſtrain ſuch goods, Payment collece 
and proceed to ſale according to the laws now in force, in g oy 
order to obtain payment of the ſaid duties in arrear for on: 
year: And all remedies concerning bankrupts, or con- 
cerning the method of tecovering tent in arrear given to 
creditors, lefſors, or landlords, and all powers and pro- 
viſions of 27 G. 2. c. 20. (a) for the more effeftual pro- 
ceeding upon diflireſs; and 33 C. 3. c. 55. (b) authorizing 
Juſtices to impoſe fines on conſtables, Fc. for neglect of duty, 
ſhall be uſed and practiſed by the commiſſion for execut- 


ing this act, and by any collector, ſurveyor, or inſpector 
| for recovering ſuch arrears," over and above all other 
powers contained in any act relative to the nie hereby 
repealed, or in this act. 38 G. 3. c. 40. a = 

And if ſufficient diſtreſs cannot be found, $5.4 commiſ. Commitment 
ſioners by their warrant may commit any perſon who ſhall eng or”... 
refuſe or neglect to pay for 20 days after demand, to the 
common gaol, untił payment ſhall be made. Id. 

Arrears may be levied by the commiſſioners in the Levying arrears. 
ſame manner as the rates and duties. 21 C. 2. c. 10. /. 17. | | 
Where the occupier removes without paying the rates, Occupier re- 

the commiſſioners are to tranſmit a certificate thereof to ]ãꝗꝭ . 
the commiſfioners where the perſon reſides; who ſhall cauſe 

the ſame to be levied and paid t) the collectors of the place 1 
from whence the perſon did remove. 20G. 2. c. 3 3˙ 1.5 oo. 5 
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Hot uſe. 


And after sth April 1798, if any occupier of any 


5 dwelling houſe aſſeſſed to any of the ſaid duties, ſhall re- 
move out of the limits of the collector, without paying 
the duties then due, or without leaving ſufficient goods 


whereon to levy the ſaid duties in arrear ; he ſhall forfeit 
over and above the ſaid duties ſo left unpaid, 201. to be 


_ recovered 8 herein directed 0 G. 3. c. 40. h 22. 


colector to pay 


to on receivers 


vi. ColleBors paying to the receiver. 
The a ſhall pay in the money received, within 
20 days after the receipt thereof, to the receiver genera] 


or his deputy, at ſuch. place as the. commiſſioners ſhal] 
appoint. 20 G. 2. c. 3. / 7. 


Deputy receiver. 


Collector to 
have 3d. a pound. 


Collector fail- 


ing. | 


Returning ar- 
rears into the 
_ #xchequer, 


Provided that the leon ſhall not be obliged to tra- 
vel above ten miles from their habitations, to pay the mo- 


ney collected. . 24 


Receiver to give 
ac quittances. 


Which receiver general ſhall give acquittances gratis; ; 
which ſhall be a full diſcharge to the collectors. % 21. 
And the ſaid receiver general ſhall give notice of his 
appointment of a deputy(which appointment ſhall be under 
hand and ſeal) unto three or more commiſſioners, within 
20 days after their firſt meeting, and within 20 days: after 
the death or removal of any deputy. / 23. 

Every colleQor ſhall have 3d. in the pound, for what 
money he ſhall pay to the receiver general. /. 11. 

And if. the collector ſhall negle& or refuſe to pay the 
money by him received at the time appointed, three or 
more commiſſioners may impriſon his perſon, and ſeize 
and ſecure his eftate as well freehold as copyhold, and all 
other eſtate both real and perſonal to him belonging, or 
which ſhall came to his heirs, executors or adminiſtrators: 
which commiſſioners may appoint a time for a general 
meeting of the commiſſioners, giving publick notice there- 


of ten days before; and the commiſſioners at ſuch general 


meeting may ſell ſuch eſtates, or any part of them, for 
payment. / 16. 

And if there be any arrear, by reaſon of the failure of 
a collector for whom the pariſh or place is anſwerable, 


| three commiſſioners may cauſe it to be reaſſeſſed in ſuch 


Pariſh or place. /. 34. 
And the collectors ſhall FA RA a hal 1 arrears : to 


20 receiver general, to be by kim returned into the ex- 


14 SY +» Cheque!, 
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chequer, that proceſs againſt the defaulters _ be ed 
from thence. / 21. 
The receiver general returning any perſons i in arrear 
| who have paid, ſhall forfeit double damages to the 7 Hans 
1 double the ſum to the king. , 25. 

And no receiver ſhall return any perſon in arrear in his 
te unleſs ſuch account be paſſed in the exchequer, 
within two years after the end of the year for which ſuch 
rate (hall be payable, but the ſame ſhall be a debt on him 
and his CID 7. 26 "x "Ps | 


vis, Receiver paying into the exchequer, 


The receiver general ſhall pay the ſum received into the Times of paying 
exchequer, by four quarterly payments (viz. Jan. 5, April * exche- 1 


5, July 5, and OF. 10,) or in 40 days after the reſpective | 5 i} 
8 pay days; on pain of g to him who ſhall ſue. 1 


And he ſhall have an allowance of 44 in the pound for Receiver's al- hy” 
the money he ſhall pay into the exchequer. f. 11. lowance. N 


viii. Duplicates to be tranſmitted into the exchequer, Ih 
The commiſſioners ſhall cauſe true duplicates of the Tranſmitting 
aſſeſſments to be made out, within three months at fartheſt the duplicates. 
after Mar. 25 yearly ; the appeals being firft heard and 
determined. Such duplicates to be made for the ſame 
hundreds, wards, pariſhes, or places, for which diſtindt 
duplicates are and have been uſually made out for the land- 
tax; and the names and ſurnames of the aſſeſſors and 
collectors reſpectively ſhall be inſerted therein. 20 6. 2. 

J. IO, 

15 of which duplicates hall be ere 4 to the re- 
ceiver general, and another tranſmitted into the office of 
the king's remembrancer in the exchequer ; for which the 
proper officer ſhall give acquittances gratis. Id. . 

All which being done, the commiſſioners' clers, for : Commiſſioners! | am 
the careful writing and tranſcribing the aſſeſſments, war- clerks to have I 
rants, eſtreats, and duplicates in due time, ſhall by warrant 73% © Pound. 
under the hands of three commiſſtoners receive 14d. in the 3 5 4 
pound, to be paid by the receiver general. iI. '. 
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General method 
of levying the 


en of 


Boule. 


ix, | General 7 on offcers not doing their duly. 


17 any ſurveyor ſhall knowingly, through favour or ma- 
. lice, under-rate or over-rate, or omit to charge any perſon 
liable, or ſhall be guilty of any corrupt or illegal praQice 
in the execution of his office; he fhall forfeit 1001. and his 
office. 20 G. 2. c. 3. |. 10. 

Aſſeſfor guilty of concealment or favour in >fleſling, ſhall 
forfeit not exceeding 51. nor under 40s. Id. ſ. 6. 
Collector gathering by a rate not ſigned an allowed by 
the commiſſioners; or receiving rates from perſons not 
charged therewith ; or collecting from any perſon more 
than he is charged, and not paying the whole ſum co]- 
lected; or fraudulently altering any rate after being ſigned 
by the commithioners, ſhall forfeit 201. Id. |. 36. by 
diſtreſs. J. 28. 

In the caſe of 9. ln Buck and Hale, AM. 3 An. 
The defendants were indicted and found guilty of a miſ- 
demeanor, for that being aſſeſſors and collectors of the 
publick taxes of ſuch a pariſh, they aſſe ſſed ſome too high, 
and omitted others in their books, and yet levied the 
money on them, and put it into their own pockets. On 
their coming to receive judgment, it was moved, that no 
corporal puniſhment might be inflicted, becauſe the crime 
was not of an infamous nature. But they were adjudged 
to the pillory in the county where the crime was commit- 
ted; and that the marſhal ſhould carry them down, and a 
writ ſhould go to the ſheriff to aſſiſt him in the execution. 
6 Mod. 306. 

Generally; if any aſſeflor, 1 or other perſon 
appointed by the commiſſioners, ſhall wilfully neglect or 
refuſe to perform his duty, three commiſſioners may fine 
him not exceeding 201. nor under 5 l.; to be levied by 
diſtreſs, and charged amongſt the rates to the receiver ge- 
neral. Id. /. 21. 

And the penalties and e for als; no other 
way of levying is preſeribed, ſhall be levied by warrant 
of three commiſſtoners by diſtreſs, rendering the overplus, 
after deducting enable einen tor ang. 4, 

28... 
2 Perſons ſued 45 any thing done in execution hereof, 
may plead the general iſſue, and have treble coſts. 20 6. 2 
C. W 21 8 Ro. Co 10. J. 20. 0 
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monte; 


NIL Duty on houſes of p J. a Jour and up wards. 


57 38 G. 3. c. 40. after 5th April 1798 all the duties 
granted by 19 CG. 3. c. 59. on inhabited” houſes, and the. 
additional duties on the amount thereof, are repealed, and 
the following duties impoſed in lieu thereof : 

Por every inhabited houſe which, with the houſehold and 
other offices, yardt, and gardens therewith ec, are or 
ſhall be worth the rent by the year, 

Of Fl. and under 201. — 0s. 8 d. in the pound. 

— 201. ditto 401. — 1s. od. ditto. 

2 40 l. and upwards 1s. 3d. ditto, 
Which ſaid duties ſhall be charged on the occupier of ſuch 
houſe, and to be ſubject to all the exemptions contained in 
any act in force for granting the dutics on inhabited houſes 
| hereby repealed, but to no other or turther exemptions 
whatever. / 1, 2. and Sched. B. 

Warth the rent by the year] It has been determined 

upon ſeveral appeals to the judges, that the ann: al value 
of the houſes, gardens, and offices, is to be the rule for 


making the amen, and not the rent mentioned in the 
leaſe. 


cottage, or tenement, whereof the occupier, by reaſon of 


bis p2verty only, is exempted to the pa yment from church 
and poor. 18 G. 3. c. 26. / 6. 


Alſo no hoſpital or houſe for the receptian 15 relief of 


poor perſons ſhall be liable, / 35. 

NM hoſpital] In the caſe of Greenwich hoſpital, Feb. 
1779, it was determined by the judges, that the officers' 

houſes, although ſeparate from the parts occupied by the 

_ penſioners, and | appropriated ſolely to the officers and their 

families, were not liable. Fo es 

But in the caſe of Sutten's hoſpital, Feb. 1781, the 


commiſſioners were of opinion, that the reſpective houſes 


of the officers which were within the bounds, and had a 
communication with the hoſpital, were ſubject to the duty; 
on the judges were of opinion their deter inination was 
tight. 5 

And alſo in the caſe of the -erercnd T. 13 bro- 
ther or confrator of J/igstones hoſpital in Leiceſter, it was 
determined that he was liable to pay for the houle he oc- 
PPE in the bai hoſpital. 22d May 1780. 


3 E 3 Each 


But no duty fall be e for any dwelling houſe, 
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Former duties 
repealed. 


25 duties. 


Poor exempted. 


H oſpi tals, 


Colleges, &, - Each, Ae or apartment in any college or hall in the 
univerſities, or in the inn, of court or chancery, ſhall pay as 

if it were an entire houſe." 18 G. 3. c. 26. /. 26, 27. 
Public halls Alſo every hall and office belonging to any perſon, or to 
and offices, any body politick or corporate, chargeable with any other 
taxes or pariſh. rates, ſhall be ſubject to theſe duties, and. 
the-perſon or body politick or corporate to whom the ſame 


bi belongs, hall be charged as the occupier. | 19 G. 3 6. 59 
| 1 
4 Taverns and * ee caſer have been dompimined on veliaviroen to the 
* alehouſes. judges, concerning taverns, alehouſes, coffee houſes, and the 
A | like, that they are liable to pay according to the improved 
1 rent at the time, and not at what they might be worth, 
I conſidered as private houſes, without the INE of their 
„ trade or buſineſs. 
A Stables and Caſe of Mr. Archer and others innkeepers at emen in 
1 | cor wo yr Eſſex. Theſe people keep large inns, and were ſurcharged 
1 ag not liable, by the ſurveyor for their fables and coach houſes, together 
| 7 with their dwelling houſes which they occupied for car- 
F! rying on their buſineſs. But the commiſſioners were of 
a opinion that an innkeeper is a trade, occupation, or calling 
„ within the letter and ſpirit of the act, and that ſtables and | 
3 coach houſes are requiſite for carrying on ſuch trade, and | 
4 not liable to the duty; and the judges were of opinion their 
1 50 determination was right, 11 Feb. 1779. f 
„ Farm houſes, But no farm houſe ſhall be rated. By which farm houſe 1 
1 is meant any houſe bona fide uſed or occupied for the pu- f 
4 poſe of huſbandry only. Provided, that no ſuch farm houſe hb 
5 which ſhall be occupied by the owner thereof, ſhall be en- 0) 
3 _ titled toexemption, which ſhall be valued at more than 10l. 5 
* a- year diſtin . the land therewith occupied. 18 G. 3. 5 
4 c 20-427, 34 4-6 | - 
9 Farm dg There has vows a ben bet of caſes which oc 
'q have come before the judges to determine what ſhall be 
4 deemed a farm houſe within the meaning of this act; from 1 
8 which it ſcemeth, that in order to be exempted from the ſc! 
= tax, ſuch houſes muſt be occupied merely for the purpole be 
4 . 0 huſbandry, and not gentlemen's houſes which are oc- 1 
aupied for other purpoſes than huſbandry only, notwith- fro 
ſtanding there may be barns: and cowhouſes thereon, and bre 
lands occupied therewith, and are uſed 1 in ſome reſpects as pre 
farm houſes. the 
In the caſe of Jahn Bird, who aa againſt an aſſeſſ- Wl — © 
ment of 8 J. a- year for his dwelling houſe, alleging that Wl hou 
he is not the ain! and that it is a farm houſe, and there- tho 
fore 


Houſe, KT 791 
fore exempted ;- but it appearing that although the houſe 
is uſed as a farm houſe, yet there is occupied therewith a 
tan-yard adjoining part of the premiſes, divided from the 
dwelling. houſe by the farm yard. The commiſſioners 
affirmed the rate; and the judges were of opunion they 
were right. 3 
And in the caſe of 72 Bowry of Aid Old Toon, Mid- 
dleſex, cowfarmer, i it was determined, that a houſe of 30l. 
a- year, which is uſed and occupied for the purpoſe of huſ- 1 
bandry only, by a perſon being the tenant only, and not the 4 
owner thereof, is not liable to the duty. 21 June 1780. 9 

Upon the appeal of ſeveral perſows, the circumſtances Wi. 
en on the oath of the parties, that the houſes in ;, 
which they lived are houſes belonging to their ſeveralfarms, EY þ 
which are their own property; that they occupy the ſaid by 
houſes for the purpoſes of huſbandry only, and that the if 
ſaid dwelling houſes, offices, courtilages, and gardens 4, 
ſeverally, are not worth more than 10). a- year each diſ- | - 
tin from the land. The commiſſioners diſcharged them; 1 
and the judges were of opinion they were right. . | iN 

And in the caſe of Mr, Fitzherbut occupier of a farm, | 1 
lands, tithes, &c. of 5001. a-year, upon which farm has 2 
been lately built a large commodious houſe, for which he 1 
was aſſeſſed 18 8. 0d. he appealed, alleging, that the i 
ſaid houſe is built inſtead of one which was old and 
ruinous, and that there is no other farm houſe on the 
farm; but it appearing to the commiſſioners that ſuch 
houſe is uſed and occupied for other purpoſes than huſbandry 
only, confirmed the aſſeſſment; and the judges were of 
opinion they were right. 

It has been determined upon Gare appeals to \ aha Parſocage 
judges, that par/onage houſes wherewith the glebe land is houſes. 
occupied, are not exempt {rom the duty as farm houſes. 

Aldo it hath been determined that a ſchoolmaſter who re- School houſes | 
ſides in apartments appropriated for that purpoſe within the nn 
ſchool houſe, ſhall By liable to be alletled for ſuch part as | ' 3:4 ol 
he occupies, - e 

Mr. Shaw is an attorney, S keeps his office apart W 
from his dwelling houſe, but under one of his offices is a office. 
' brewhouſe. The commiſſioners thought that the above 
premiſes were not aſſeſſable; 3 but the Judges. determined 
they were wrong. 

Shops and warehouſes bs are attached 10 the dwelling Shops and ware. a 
houſe, or have any communication therewith, (except haus. 1 
thoſe of wharfingers,) ſhall be liable to the ſaid duties, to- 
3 E 4 . gether 


—— ñ — 


_ gether with ſuch dwelling- houſe. But a warehouſe being 
a diſtint and ſeparate building, and no part of ſuch 
dwelling houſe or ſhop, but employed ſolely for the purpoſe 
of lodging goods, wares, and merchandize, or for carrying 
on ſome manufacture, (although the ſame may adjoin to or 
have ſome interna] communication with ſuch dwelling 
houſe,) ſhall not be chargeable. 19 G. 3. c. 59- / 9, 10. 
NM arebouſas] There hath been a number of caſes re- 
ferred to the judges to determine what warehouſes ſhall be 
_ conſidered liable to the aforeſaid duty, in which caſes ge- 
nerally the ſituation of each building is particularly ſet 
forth, and alſo frequently a plan thereof; from which it 
ſeemeth i in general to be determined, that ſuch warehouſes 
as are under, or within any part of a dwelling houſe, are 
deemcd liable ; but ſuch as are not within, or a part of a 
: _ dwelling houſe, but diſtin and ſeparate buildings, altho? 
4 adjoining thereto, are not chargeable. 
Mill heufe, Mr. Goodeve, occupier of a dwelling houſe and mill 
© houſe adjoining thereto, with a communication by a door 
out of the dwelling houſe into the mill houſe, appealed 
againſt an aſſeſſment made upon him for the mill houſe, 
_ alleging, that it was uſed only as a place for trade, and 
not in any manner as a dwelling houſe. The commiſ- 
Honers diſallowed bis appeal; but the Judges were of 
| en they were wrong. 
Coach houſes Coach houſe and ſlable] S. Collet, eſq. appealed 2gainft a 
e fen detge of a coach houſe and ſtable, alleging that they 
Sk are at 400 yards diſtance from his dwelling houſe, and are 
leaſehold under the corporation of MWorcgſter; and that his 
_ dwelling houſe is freehold 3 and that they could not be 
conſidered as belonging to and occupied with his dwelling | 
houſe. The commiſhoners allowed his appeal; and the 
judges were of opinion their determination was right. 


30th Jan. 1784. 4 
Mx. Pothergill of Bedford: rotu e elan an aſſeſſ- 1 
ment upon bis coach houſe and /ables behind his dwelling 0 
houſe, and belonging thereto, but which he let out to an- 1 
other perſon at 131]. a- year. The commiſſioners allowed y 

his appeal; and the Judges were of opinion they were 
| „ $ 
W bat hovſes 8 no a eee bouſe ſhall be W inhabited in whigh 4 
ſha!l be azemed a ſervant or other perſon only reſides to take care thereof; d 
eee, e inhabitant pays rent for the ſame, the heuſe ſhall  C 
OM be deemed inhabited for the purpoſes of theſe Hm 18 G. 3. th 
e e Res | 2 
Dwellings 1 


Houſe, 
Dudu. uf inhabited] Mrs. Fefferſo? s caſe. She 


appel again 


dwelling: houſe, garden, &c. Rotvendon in Kent, as not 
rateable at all to the houſe duty, becauſe ſhe does not 


make it her uſual place of reſidence, and ſeldom comes 


there more than once a-year, and then only for 4 or 5 days 
at moſt. A man and woman live in the houſe in the ca- 
pacity of gardener and houſekeeper, to whom ſhe pays 
annual wages. The houſe is furniſhed in the ſame man- 
ner as when inhabited by the lady who left it to Mrs. 7e 
ferſon. The commiſſioners diſcharged her from the ſaid 
duty; but the judges were of opinion their determination 
was wrong. 16 Dec. 1780. 

Where any houſe ſhall be divided into e orien, 
tenements, lands, or landings, and ſhall be inhabited by 


an aſſeſſment of 3ol, a-year made on her 


Houſes divided, 


two or more perſons or families, the ſame ſhall pay as if 


inhabited by one petſon or family only; and the landlord 


or owner ſhall be deemed the occupier, and charged accord- 


ingly. 18 G. 3. c. 26. / 25. 19 G. 3. c. 59. / 12. 


Houſe divided] John Scotſon, the owner of an ancient 


| manſion houle called Old Hall at Colton in Lancaſhire, Which 


houſe he divided into ſix diſtin dwellings; four of theſe are 
ſmall and have ſeparate out docrs; one of the others con- 


fiſts of a room below with a ſmall buttery, and two rooms. 
and garrets above, which are occupied by the owner; the 


other conſiſts of a room and cloſet below, and two rooms 
above, and is occupied by his ſon-in-law ; each of which 
dwellings has an out door, but there is only one pair of 
ſtairs which ſerves both. The aſſeſſors valued this houſe 


altogether at 51. a- year, which rate the commiſſioners con? 


firmed; and the judges were of opinion their determination 
was right. 20th 7uly 1781. | 

Miſs Bolton inhabits a Nau in Preſton, oa lets off the 
ground floor of the front as a ſhop, and though the ſaid 
ſhop is under the {ame roof with the houſe, yet it has no 
communication therewith. Ahe commiſſioners thought 
the ſame not aſleſſable; but the Judges determined they 
were wrong. 

Mr. Burnthwaite rented a houſe in Surrey Areet i in the 
Strand at 451. a- year rent, and alſo paid 9]. a-year land 


tax, for which he was aſleſſed at 541, a-year to the houſe 


duty; to which he appealed, thinking he ought nat to be 
charged for the 91. a-year he paid to the land tax; and 


the commiſſioners being of the ſame opinion allowed his 


_ppeal ;z but the judges were of opinion their determination 
Was wrong. IIth Feb. 1779. 


Land tax. 
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Ground rents, 


Mr. Coombe. of Arundel 3 in the Strand a ppealed on 


bs, account of his houſe being rated at 601. a- year. It ap- 


peared that he paid Gol. a- year for the ſaid houſe, but that 
the ground on which it ſtands pays a ground rent of 16]. 


a- year, which he claimed to be deducted, and which the 


commiſſioners allowed, and reduced the rate to 44 l.; but 


Repairs and 
taxes. 


the judges were of opinion their determination was _— 


11th Feb. 1779. 


At the appeal day for Allerdale mad phove Harte in 


| Cumberland, the commiſſioners allowed ſeveral appellants 
38. in the pound out of the yearly. value of their houſes, 


tor yearly repairs thereof, and alſo the taxes, which re- 
duced above one hundred of the appellants? houſes under 


*; bs a-year value; but the judges were of opinion the de- 


Where the com- 
mi ſſioners fix 
the value it is 
concluſive. 


termination of the commiffioners was wrong. d Nov. 


1779. 


And upon ſeveral appeals the 1 ed, 
that one fifth of the rent of each houſe ſhould be taken off 
for taxes and pairs; but the Judges were of opinion they 
were wrong. 

G. H. Naſh, eſq. being i in on of a  meſſuage, farm, 
and lands called Refory of Reigate, for which he was aſſeſſed 
10l. a year, and by the ſurcharge 251. a-year, whereupon 
the commiſhoners determined, that he be aſſe ſſed at 151. 
a-year only. The judges were of opinion that the 
determination of the commiſſioners | in this Caſe is con- 


cluſive. 


Sir R. Clayton, bart. was aſſeſſed at 101. 2-year, and 


ſurcharged at 4.51. a-year, upon his oath faith, that he 
believes no one would give 101, a-year for his houſe and 


| houſehold offices diſtinct from the land. The commiſ- 


ſioners determined that the ſurcharge ſhould be taken off, 


and the houſe charged at 10l. a-year according to the 
aſſeſſment. The ſurveyor was diſſatisfied, thinking that 


How to be levied. 


ſo large a houſe muſt be worth more than 10 J. a-year. 
The judges were of opinion that in this caſe thedetermin- 
ation of the commiſhoners is concluſive. 

There were ſeveral other ſimilar caſes, in all which the 
judges gave the ſame opinion.. gy 

'The aforeſaid duties are to be aſſeſſed anni to com 
mence from the 5th day of April in each year, and to be 


| levied by perſons appointed by the ſame. authority, and 


with ſuch allowances, and under ſuch penalties, forſeitures, 


and diſabilities, and according to ſuch rules, methods, and 
directions, as are ee by the ſeveral acts of parliament 


tor 


* 


| Houſe, 795 | 
for levying the duties upon houſes and windows. 18 G. 3. - 
c. 26. ſe 7. 38 G. 3. e. 40. / 17. = 
h And the commiſſioners ſhall meet yearly at ſuch times Firſt meeting of 
as they ſhall think proper before the goth April. Pro- the commiſſion- 
vided that if by any neglect there ſhall not have been a _ 
meeting of the commiſſioners, and a due execution of the | 1 
ſeveral powers hereby created, within the time, accord- | . 
ing to the manner or circumſtances directed by theſe acts; | 
any two commiſhoners may meet and execute the ſaid 2: 1 
powers at any other time, ſo as that the duties may be le- TEK 1 
vied and paid. 18 G. 3. c. 26. / 10, 11. — 
And no commiſſioner ſhall act until he hath taken {hw Commiſſioner's 


ſides the oaths en to be taken 7 wy other acts) the os wa 
following oath <5; | : 4 


In feveary that I ill truly. and 3 execute 7 
the office of a commiſſioner, and will determine upon all appeals . -"-_ 
which ſhall be brought before me according to the beſt of my 


ſeill and judgment, purſuant to __ acts uf: e | in that 
behal . 80 help me God. 


And if he ſhall 28 55050 he hath taken ſuch KY in 
the execution of the ſaid acts, he ſhall forfeit 200 J. half 
to the king, and half to him that ſhall ſue. Ig G. 3. 

6. 59. / 14, 15. 

And the os in their precepts for appointing Precepts to re- 
aſſeſſors for the window duties, ſhall give notice that ſuch turn aſſeſſors. 
perſons are alſo appointed aſſeſſors of inhabited dwelling | 
houſes and ſhops. 18 G. 3. c. 26. / 12. 

And every aſſeſſor, ſurveyor, or inſpector, before he Oath to be taken 
aft; ſhall take the following oath before two commiſ- irc _ 

ſionets: [ A. B. do favear, that in the aſſeſſment which I ſhall 9 
mate of the houſes and houſehald offices, and ſhops, within the 
diftrict or pariſh for which I am appointed an aſſeſſor, I will p 
rate each at the true annual value according to the beft of my | _ {72 
Judgment and ſrill, and that 1 will truly and faithfully * 1 1 
the trafis repoſed in me by virtue of the ſeveral acts of par. We 
liament fr that purpoſe. So help me God. — And if any 
perſon ſhalt = before he hath taken ſuch oath, he ſhall 
forfeit 201. 18 E. 3. c. 26. / 15, 16. 1 
And the aſſeſſors ſhall yearly, before June 24, eſtimate Manner of lay- __ 
and aſcertain, according to the beſt of their judgment, the wn. ag _ ; 
full and juſt yearly rent at which every dwelling houſe 71 i} | 
with the houſehold offices therewith occupied, are worth 2" 
to be let; and ſhall make an aſſeſſment upon the oc, | i 


piers 


the rates aforeſaid: 


Houſe: og 
piers thereof of the duties hereby impoſed, #ccordivg to 
and ſhall, in writing under their 


8 hands, certify the number of houſes, together with the 


—Aſſeſſors neg- 
lecting the ſur- 


veyor to aſſeſs. | 


Pariſh books 
may be _—_ 
ed, 


Houſes to be 
charged as aſ- 
ſefled to Pun 
taxes. 


Not to be 


charged to the 


poor rates, or 


highway duty. 


Surveyor's ſur- 
charge. 


c Signing the aſ- 
ſetimeuts | 


rents ſo aſcertained as afoteſaid, and the names of the 


_ occupiers, and the ſeveral ſums charged on them in re- 


ſpect of the ſame; and ſhall, on or before the 24th day of 


June yearly, deliver ſuch aſſeſſment, ſo made by them, to 


the ſaid commiſſioners or any two of them. 
c. 26. f. 17. 

If the commiſſioners ſhall at any time nevlett to ap- 
point aſſeſſors, or if the aſſeſſors by them appointed ſhall 


18 G. 3. 


neglect to perform what is required of them; the ſurveyor 
or inſpector may perform ſuch and the like ſervices as are 
| required from the aſſeſſors. 


19 G. 3. c. 50. / 6. 
And the commiſſioners, or any two of them, the ſur- 
veyors, inſpectors, aſſeſſors, or any perſon authoriſed by any 


of them, ſha]l have liberty to inſpe& and take copies of 


or extracts from any books kept by any pariſh officer or 
other, concerning the rates payable to the poor, or any 
other publick taxes; and if any perſon ſhall refuſe ſuch 


inſpection, or to attend the ſaid commiſſioners with their 


books when as park be ſhall forteit 40s. 
c. 26. 

And no houſe ſhall be eſtimated at any. leſs value yearly 
than that at which the ſame ſtands legally rated to the 


18 G. 3. 


publick rates, taxes, and aſſeſſments, where ſuch premiſes 


are charged by a pound rate, and wee to the full 


annual value thereof. / 31. 


Provided, that no occupier of any dwelling houſe ſhall 
be charged to the poor rate or highway duty, for or in re- 
ſpect of any duties impoſed by theſe acts; but they ſhall 


continue to be rated to the fame, in ſuch manner as they 


were rated at the time of paſſing the ſaid acts. /. 36. 

The ſurveyor may examine the aſſeſſments, and if he 
ſhall find on his ſurvey that any houſe has been omitted, 
or under-rated, he ſhall certify the ſame in writing under 


his hand by way of ſurcharge, to two commiſhoners, at 


the ſame time he makes his ſurcharge for the window 
duty. And if the ſurveyor ſhall omit to make a ſurcharge 


for the firſt half year, he may make a ſurcharge tor the 

whole year. / 23, 24. ay 
And the ſaid commiſſioners or any FEED of them ſhall 
ſet their hands to the ſaid aſſeſſments, and to ſuch ſur- 
charge as may have been made thereto, teſtifying their 
and ſhall appoint two of the per- 
ſons 


allowance of the ſame; 


Houſe. 


ſons named in ſuch aſſeſſment to be collectors, or any 
other two ſuch perſons as they ſhall think able and reſpon- 


ſible; and ſhall forthwith deliver ſuch aſſeſſment to the 


ſaid colleQors, who are required to collect the ſaid duties 
ſo aſſeſſed, and to give acquittances for the (ame ; and for 
the payment thereof to the receiver general, the pariſh or 
place for which they are ſo appointed, ſhall be anſwerable. 
18. 20. 
In all privileged and other places being extraparochial, 
and not within the conſtablewicks and precincts of the 


reſpective aſſeſſors, the commiſſioners ſhall appoint two. 


perſons near to the ſaid place to be aſſeſſors, and two col- 
lectors in like manner. /. 19. 

All perſons thinking themſelves over- rated, may ap- 
peal to three commiſſioners on the days, and in the man- 


ner directed with reſpect to the window duties, giving ten 


days' notice to the aſſeſſor and ſurveyor, who thall have 
liberty to be preſent at hearing ſuch appeals: But the 
commiſſioners ſhall not make any abatement, unleſs it 
{hall appear upon oath, that ſuch perſon was over-rated. 
And all appeals once determined ſhall be final: ſub- 
ject nevertheleſs to an appeal to the judges, in the fame 
eee as for the window duties. /. 39, 40, I, 2. 
Where any perſon charged with the houſe: duty, ſhall 
be under the age of 21 years, their parents, guardians, or 


tutors ſhall pay, and be allowed the ſame in their ac- 


counts. 18 G. 3. c. 26. / 28. 

Provided, that the payment by any perſon of theſe 
duties in any pariſh or place, ſhall not gain ſuch per- 
fon a ſettlement therein, by reaſon of any ſuch payment. 
1 


And the commiſſioners ſhall cauſe duplicates of the aſ- 


ſeſſments to be made out and tranſmitted, in like manner 


as of the window duties; in which mall be inſerted, as 


well the number of houſes; as the amount of the duties 


charged thereon. /. 21, 22. 
And all powers, authorities, rules, directions, beine 
and forfeitures, clauſes, matters, and things directed by 
any act of parliament for raiſing the duties on houſes, 


windows, and lights, ſhall be in full force, and duly ob- 


ſerved in the execution of this act. 18 G. 3. c. 26. / 7. 
38 G. 3. c. 40. f 17. 

And all conſtables and other his majeſty” 8 officers, (hall 
be aiding and aſſiſting in the execution of this act, and obe 


and execute ſuch precepts, or watrants, as ſhall be to 
W 5 b | them 
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A ppointing col- 
lectors. 


P xtrapatochial TH 
places, Fa 


Ard againſt 2 11 
the aſſeſtment. - 


a liable 
for infants. 


Not to gain 1 | 
ſettlements. 4, 7 0 
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Houſe, | 


e direQed in that behalf by ny three of the lid com · 
miſſioners. 7. 44+ 188 


A. Precept to thehigh conſtables to return aſſeſſors. 


To Henry Hola 8 high con- 
Weſtmorland. 4 ftable of the Weſt Wacd, within the 
85 ſaid county. 


727 the commiſſ oners of the duties upon houſes an win 

docus, for the ſaid county, whoſe names are hereunto 
ſet, and 4 affixed, do hereby require you forthwith upon 
the receipt hereof, to iſſue out your warrants to all the petty 
conflables within your ſaid ward, according to the form here- 
upon ot nA Given under our hands and ſeals ile. — 
day 4 in the = year — 


The form of the ſaid warrant to be Wüst. 


227 f To the conſtable of 
BY virtue of a precept from the commiſſin wmers of the dutin 

pon houſes and windows for the ſaid county to me di- 
1 you are hereby reguired forthwith to give notice to the 
44ſt collectors of the ſaid duties within your con/lablewick, that 
they and every of them do perſonally appear before the ſaid com- 
miſſioners at on the day of at 
the hour of in the forenoon of the ſame day, in order 
zo be puſh. $a 5 ſors of the ſaid duties for this preſent year, 
and at the fame time to take the oaths in that behalf required, 
and to receive their appointment and charge how and in what 
manner to mate their aſſeſſments, and otherwiſe how to proceed 
in the execution of their ſaid office. And be you then there 
to. certify what you ſhall haue dane in the execution hereof. 
Given under my hand the. — day e wt n the year 77 our 


| Hen uy Holme, bigh conſtable. 


B. 4p- 


* _—_ 2 


ati. 


me = Pa a. 2 _MS.icodcC.c 


3 


Houſe. 


* 


B. Appointment of aſſeſſors for the window duties, and 
other duties directed by ſeveral adds of PO 


to be 72 ied by ſuch aſſe ſors. 


W eſtmorland. Nr, the commiſſioners of the 4 upon 
LG houſes and windows for the ſaid 


county, whoſe names are Coe ſet, and ſeals affixed, do 
hereby nominate and appoint —— to be aſſeſſors of the 
duties hereafter mentioned, within the townſhip 0 


aſſeſſors to make an aſſeſſment upon houſes, windows, and lights, 
and alſo upon all inhabited houſes worth the yearly value 0 


5 l. or upwards, including in ſuch value, all houſehold and 


other offices, yards, and gardens therewith occupied; and 


alſo upon all maſters and miſtreſſes of male ſervants ; and 


upon the owners of carriages, and horſes within your toꝛun- 


ſhip, liable to any of the duties aforeſaid, according to the 
forms and directions herewith delivered to you (a), and as di- 


rected by ſeueral acts of parliament for that purpoſe, and ſign 


the ſame; and deliver the ſame to us at in the county afore- 


ſaid, on the day of at the hour of —— in 
the forenoon of the ſame day. At which time and place you are 


alſo hereby required to return unto us the names of two or more 


able and ſufficient inhabitants within your faid townſhip, to be 
collectors of the ſaid aſſeſſment ; and in the młan time to give 
notice unto them that they ds alſo then and there apprar to re- 
ceive their appointment, nomination, and charge. Given un- 


der our hands and ſeals 97 — day of in the year of 
aur Lord —. ” 


© Appointment and charge 5 the . 


9 warrant to collect. 


| Weſtmorland. 72 E the commiſſioners of the duties upon 
hauſes and windows for the ſaid coun- 
N tn auge names are tain! . and Js affixed, do bere - 


PIE. 
— 8 — 2 


— 
— 11 _ 


(eh N. B. 5 en CE 8 = 


yearly ta the window ſurveyors, whereby to make the aſſeſſ- 


ments, and which are to be 4iſtributed to tho, alleſſor of each 


933 5 555 ms by 


* } 


in 
the county aforeſaid. And we do hereby require you the ſaid 
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Ivy nominate and appoint 


for the' townſhip of 


' Houſe, 


to be collectors of the ſail 
duties, and all other duties directed by ſeveral acts of parlia- 
ment to be collected by the collectors of the window du: ies, 
in the ſaid county, for this 
preſent year, and do hereby impower them to demand, collect, 
and receive the ſame. And you the ſaid collectors are hereby 
required, within ten days after your receipt hereof, to cauſe 
public notice to be given in the church or chapel immediately 
after divine ſervice on the Lord's day, and to cauſe the like 


notice in writing to be affixed on the door of ſuch church or 


chabel, that all appeals againft the aſſeſſments for the ſaid duties, 


which ſhall be made between the 25th day of March, and the 


20th day of Aug. yearly, will be heard and determined at 
on the —— day of [to be between 20th Aug. and 
15th Sep.] and ſuch other appeals as ſhall be made between the 
29th of Sep, and the 20th of jan. yearly, will be heard 
and determined at on the day of ——— to be be- 
tween 20th Jan. and 12th Feb.] by the ſaid commi ſſioners. 
And if any perſon ſhall neglect or refuſe to pay the ſame unto 
you upon demand, you are hereby required forthwith to give 
notice unto us thereof, that ſuch further proceeding may be had 
therein, as to law doth appertain. ind the ſame when col- 
lected, you are hereby required to pay unto the receiver general 


or his deputy, at the times and places hereafler following ; that 
deducting out of the laſt payment thereof zd. 


for every pound by you collected, for your trouble in collecting and 
giving receipts." Given under our hands and ſeals the —— day 
of — in the year of our Lord 


Houſe of correction, 


© Bujlding or re- D the 7 J. c. 4. it was enacted, that before Mi. 
pairing houſes 
of correction. 


chaelmas 1611, there ſhould be built or provided 


within every county one or more fit and convenient 
houſes of correction, with convenient backſide thereunto 


adjoining, together with mills, turns, cards, and ſuch 


like neceſſary implements, to ſet rogues, vagabonds, or 


other idle, vagrant, and diſorderly perſons on work; 
which houſes were to be purchaſed, conveyed, of aſſured 
unto ſuch perſons, as by the juſtices in ſeſſions ſhould be 
directed, upon truſt, that the ſame ſhould be employed 
for the keeping, correcting and ſetting to work the” ſaid 
. | l 5 rogues, 


oy oo WE. » —— mm ET Es 


_ Houſe of correction. 801 
rogues, vagabonds, or ſturdy beggars, and other idle and : 
diſorderly perſons. Ne,, LA 

And by the 17 G. 2. c. 5. On preſentment of the grand On preſentment 
jury, at the aſſizes, great ſeſſions, or general gaol deli- f 2 Jury. 
very, held for any county or liberty (or at the general 
ſeſſions, or general quarter ſeſſions of the peace, where 
there ſhall be no affizes, great ſeſſions, or general gaol 
delivery held, 14 G. 2. c. 33. / 2.) that there is no houſe 
of correction, and that it will be neceſſary to provide one 
or more; or that the houſes of correction already provided 
are not ſufficient or convenient, or want to be enlarged; 
the juſtices in ſeſſions ſhall have power to build or enlarge 
one or more fit houſes of correction, or to buy or hire 15 
houſes for that purpoſe, with convenient backſides or out- 5 1 
lets thereto adjoining, or to purchaſe land, and to erect - 17 
ſach houſe or houſes uport part thereof, and to lay out the | 3 
reſt of ſuch lands for ſuch backfides or outlets; and to 
conclude and agree upon raiſing ſuch ſums of money, as 
on examination of able and ſufficient workmen, or others, 
{hail appear to be neceſſary for that purpoſe: And if houſes. 
or lands are to be. purchaſed, they ſhall be conveyed to 
ſuch perſons as the ſaid juſtices in ſeſſions ſhall direct, in 
truſt and for the uſes and purpoſes aforeſaid. /. Jo. — 93 
And by the 22 G. 3. c. 64, The want of houſes of Or by prefat. Cle: 
correction, or the inſufficiency thereof, may be preſented ment of a jul. i 
by a juſtice on his own view or knowledge, as well as bj 4 
the grand jury; which preſentment ſhall be proceeded upon = 
in the ſame manner-as if it had been made by the grand 0 
IEEE Eno: Wy a ES 
And the juſtices at their quarter ſeſſions ſhall nomi- Vittors and i 
nate one or more juſtices within their reſpective diſ- er to ba 
tricts, to examine the houſes of correction within their“? 8 
reſpective juriſdictions, who ſhall inſpect the ſtate and 
condition thereof, and what additions or alterations may 
be neceſlary, having regard to the claſſing the ſeveral per- 
ſons who ſhall be kept there according to the nature of their 
crimes, and for providing proper places for the employment 
of ſuch perſons who are committed to hard labour, and 
| allo to keeping the priſon clean and wholeſome ; and may 
| employ proper perſons to make plans and eſtimates of new 
buildings, additions, or alterations which may be thought 
neceſſary; and ſhall make a report thereof to the juſtices 
at the next quarter ſeſſions, who ſhall conſider the ſame; 
and make ſuch orders, and enter into ſuch contracts re- 
lating thereto, as they ſhall think fit. 22 C. 3. C. 64. 
[RT ES JL eds fr 
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TWO 


Houſe of correction; 


Wl Two juſtices, within the reſpeQive hundreds, diviſi ions, 
Wo haart er where there ſhall be any houſe of cor- 
trrection, or any two juſtices appointed by the ſeſſions, 
ſhall viſit the ſame twice a-year, or oſtener if need be, and 
report the ſtate thereof to the next ſeſſions. 17 G. 2. c. 5. 


t. : 
, Fitting up the "Aka the juſtices in ſefions ſhall take care, that the 
| houſe, =. -houſes of correction (except thofe erected or maintained 
| by particular founders) ſhall be duly fitted up and ſup- 

plied with implements, materials, and furniture for keep- # 


ing, relieving, employing, and correCting all idle and diſ- 
orderly perſons, rogues, vagabonds, incorrigible rogues, 
and others, who ſhall be ſent to, confined, or continued 
in the ſame; and ſhall make ſuch orders and regulations as 
they ſhall think fit, for the better governing and regu- 
yr the ſaid houſes, and for employing, relieving, and RF { 
puniſhing the perſons therein, or for ſending them to or } 
from thence. he > | .=- if 
And by 22 C. 3. c. 64. as ſoon as ſuch houſe is com- 
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pleted, the juſtices in ſeſſions ſhall order the ſame to be *® 
? fitted up and furniſhed with ſuch mills, looms, utenfils and 8 
| implements, as they ſhall judge proper, and ſhall provide . 
6 : | materials for manufactures for the employment of perſons 
Aſſiſtant may committed to hard labour » and may appoint a temporary of 
] be appointed. aſſiſtant to inſtruct ſuch oriſoners i in any buſineſs or branch ſuc 
= of manufacture which they fhall think proper. 7 * WA 
L. Appointing the And the juſtices. in ſeſſions ſhall appoint at their Gi and of 
maſter. pleaſure fit perſons (women excepted; to be governors or *2 
| maſters of ſuch houſes ſo to be provided. 7 F. c. 4. /- 44 the 
5 17 G. 2 k. %%. 3m. 226. 3. c. 64. 7 10. 3 ſha] 
His ſalary, And for the ſaid 3 or governor's travel and care to der 
Ph be had in the ſaid ſervice, and for the relieving of ſuch 2 E 
as ſhall be weak and ſick in his cuſtody, the juſtices in adjo 
ſeſſions ſhall appoint fuch ſums yearly as they ſhall think the 
meet to be paid quarterly beforehand by the treaſurer (the WE for 
ſaid maſter or governor giving ſufficient ſecurity for the WW mn 
continuance and performance of the ſaid ſervice). 77 W freat! 
c. 4. / 6. 17 C. 2. c. 5. / 33. W 2 th 
They may alſo allow him _ open of the profits what 
earned by the priſoners. 22 G. 3. c. 64. 1 en 
Governor and And by 31 E. 3. c. 46. The juſtices at any general ot Wi Res 
: rear: vr quarter ſeſſions, or ſpecial adjournment thereof held for Wi irect 
en hes: expreſs purpoſe, of which ſeſſions or adjournment orders 
publick notice ſhall be given in ſome newſpaper circulat- WF */ t 
'> ing in ſuch county, ſigned by the clerk of the peace, and —.— 


12 2 


at which fve Juſtices at the leaſt ſhall be preſent ; {bal 
8 1 


* Houſe of correction, 
appoint. a governor or taſkmaſter, and ſuch other officers 
for. every place of confinment uſed as a houſe of correc-- 
tion or penitentiary houſe; and may allow them ſuch ſa- 
laries as they ſhall deem neceſſary, and may order the ſame 
to be paid out of the county rate; and may at any time 
remove ſuch governor and other officers, and appoint 
others in their ſtead, and increaſe or diminiſh their num- 


— 


ber excluſive of the governor, and alter their ſalaries, as SY — 1 
they ſhall find convenient. And in fixing the ſalary of | - 
ſuch governor or taſkmaſter, the juſtices ſhall have regard 0 1 

as far as may be, to making the emoluments of his office .. Mt 
depend on the quantity of work done, that it may become 4 


his intereſt as well as duty to ſee that all perſons under his 

cuſtody be regularly and profitably employed. And ſuch And to give 1 

governor and other officers ſhall give ſuch ſecurity for the (curly. 408] 
performance of their duty, and to ſuch perſon as ſuch ſeſ- 
fions ſhall appoint; and for any negligence or miſbeha- 

viour may be proceeded againft, either on ſuch ſecurity, 
or by fine at ſuch ſeſſions, in the ſame manner as any 

governor of any houſe of correction is fineable by 7 FJ. 1. 


c. 4. or 17 G. 2.6 . „ . 


And if any ſuch governor being removed by any order Governor may i 
of ſeſſions, ſhall retuſe or neglect to quit the poſſeſſion of ee e 8 1 
ſuch houſe for 48 hours next after notice given to him in Tote * 4 
writing by the clerk of the peace: any 2 juſtices on proof 15 
of ſuch order of removal, notice, and neglect, or refuſal 18 6 
to comply with the ſame, may, by warrant, direct the 1 
ſheriff to remove ſuch governor out of ſuch houſe, who = 
ſhall zecordingly clear the poſſeſſion thereof, in-like man- _ 4: "ml 
ner as upon a writ of habere facias paſſeſſionem. 1d. _ 


And the juſtices at ſome general or quarter ſeſſions or Seffions to make 
| adjournment thereof as aforeſaid, at which 5 juſtices at gd. yo 
| the leaſt ſhall be preſent, may make ſuch rules and orders | 
for receiving, ſeparating, claſſing, dieting, Sue 

maintaiaing, employing, reforming, governing, managing, 
treating, and watching offenders during their confinement 
nin the ſaid penitentiary houſes; and alſo for adjuſting 
W What aid ſhall be given to them, as well during ſuch con- 1 1 
Y finement as on their being releaſed, as to them ſhall ſem _ — 
meet; but to have regard to the diſcipline, proviſions and — 
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directions of the 19 C. 3. c. 47. (a). But ſuch rules and 5 I 
W Orders ſo to be made ſhall not begin to have force until .- > 
dle) have been ſubmitted to the judges of aflize, and a | he 


(a) See tit. Tranſportation, | | | | 
„„ certificate 


Houſe of correction. 
certificate or declaration ſhall have been ſubſcribed by 
them, that they do not ſee any thing contrary to the law 
therein. And all ſuch rules and orders may at any time 
afterwards be added to or altered, ſubject to the ſame rules 

and regulations as aforeſaid. 31 G. 3. c. 46. $ 5 
But nothing herein ſhall extend to deprive any convict 
of any allowance made by law, provided only that the 
application thereof ſhall be ſubject to the rules herein di- 
rected. Id. Oe 3 5 
Powers and duty And ſuch governor and his aſſiſtant ſhall have the ſame 
of governors. power over offenders under confinement, as are incident to 
the office of a ſheriff or gaoler, and in like manner ſhall be 
anſwerable for any eſcape; and ſuch governor ſhall have 
power to hear complaints and examine perſons touching 
offences, and to puniſh the fame (except by whipping) in 
the ſame manner as the governors of the two penitentiary 
houſes directed to be built by the ſaid act of 19 G. 3. c. 74. 
And in caſe of the repetition of ſuch offences, or of of- 
fences more enormous, which fuch governor 1s not by this 
at impowered to puniſh, he ſhall report the ſame- to the 
viſiting juſtices, or one of them, who ſhall have power to 
inquire upon oath and determine all ſuch offences, and 
ſhall order ſuch offenders to be puniſhed, either by mode- 

1 rate whipping, repeated whippings, or cloſe confinement 

for any term not exceeding one month. , 3. 
Penalty on per- And if any perſon ordered to hard labour, ſhall break 
888 priſon, or eſcape from his place of confinement, or in the 

| g therein. g | . : 

9 999 conveyance thereto, or from the perſon having him law- 
fully in cuſtody; Or if any perſon ſhall refeue any offen- 
der who ſhall be ordered to hard labour, either during bis 
conveyance to priſon, or whilſt in the cuſtody of the per- 
ſon under whoſe charge he ſhall be confined; or ſhall 
be aiding or aſſiſting therein: Or if any perſon having ſuch 

- _ cuſtody as an affiſtant, ſhall voluntarily or negligently per- 

mit ſuch offender to eſcape: Or if any perſon ſhall by ſup- Wi 

plying arms, tools, inſtruments, or means of diſguiſe, ot 

_ otherwiſe in any manner aid or aſſiſt any ſuch offender in an) 

eſcape, or attempt to eſcape, though no eſcape be actual) 

made; every ſuch offence ſhall be puniſhed in the ſame man- 

ner as the like offence would be puniſhable by the aforeſaid 

| acc of 19 C. 3. c. 74. concerning penitentiary houſes. 1 
Proviſions of 19 And all proviſions made by the ſaid act of 19 G. 3. c 74 
G. 3. reſpecting for carrying on proſecutions for eſcapes, attempts to eſcape, 
3 breaches of priſon, and reſcues from the ſaid penitentiaſ 
houſes, ſhall extend to this act. / 4. 
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men who ſhall be commirted e 22 G. 3. c. 64. 


T. 


The ſaid maſter ſhall have power to ſet fach rogues, Time and man- 
vagabonds, idle and diſorderly perſons, as ſhall be brought ner of puuiſh- 
or ſent to the ſaid houſe, to work and labour (being able], * 
for ſuch time as they ſhall continue therein, and to puniſh 
them by putting fetters or gives upon them, and by mode- 
rate  wiipping : And the ſaid rogues, vagabonds, and 4 

8 F 3 e | ** 1 


LY 


Houſe of correction., 5 805 


And for the better preventing abuſes in n of cor- Viſiting juſtices 
rection, the juſtices ſhall at every ſeſſions after the paſſing e be appointed. 
of this act, appoint 2 or more juſtices viſitors of every ſuch 
place of confinement, who ſhall, either together or ſingly, 
perſonally viſit and inſpect ſuch priſon at leaſt 3 times in 
each quarter of a year, and oftener if occaſion ſhall re- * 
quire; and ſhall examine into the ſtate of the buildings, vl 
the behaviour and conduct of the officers, and the treat- | 
ment and condition of the priſoners, the amount of their 
earnings, and the expences attending ſuch priſon; and 
in matters of preſſing neceſſity and within the powers of 
their commiſſion as juſtices, ſhall take cognizance thereon, 
and proceed to regulate and redrets the ſame; and at 04 
every ſeſſions, the ſaid viſiting juſtices reſpectively ſhall TH 
make a report in writing of the {tate and condition of the 35 

fame, and of all abuſes which may occur to their obſerva- 

tion therein; and the chairman of ſuch ſeſſions ſhall call 

upon the ſaid viſitors for ſuch report. And any juſtice of Any other juſ- | 
his own accord, and without being appointed a viſitor, diess may ex- 4 
may enter into and examine the fame at ſuch time, and 
as often as he ſhall think fit; and if he ſhall diſcover any 
abuſes therein, he ſhall report the ſame in writing to the 
next ſeſſions or adjournment; and when any abules ſhall 
be reported in manner aforeſaid, the ſame ſhall be taken 
into immediate conſideration, and ſuch effęctual meaſures 
ſhall be adopted for inquiring into and reQifying the 
fame, and as ſoon as the nature of the cafe will allow. 
„ 
4 The juſtices Gall take care, that ſeparate apartments Priſaners to be 
be provided in the houſe of correction, for all perſons kept ſeparate, 
committed upon charges of felony, or convicted of an 
theft or larceny, and committed for puniſhment by hard | 
labour, in order to prevent any communication between ”_ 
them and the other priſoners; and alſo proper apartments, | 
covered or open, as ſhall be found moſt convenient for Le, | 
employing the ſeveral perſons who are to be kept to hard | we 
= labour; and they are alſo to provide ſeparate apartments | 1 
in each diviſion of the ſaid houſe of correction, for the wo- | | 

| 
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idle tia during ſuch. time as they ſhall continue in the 
ſaid houſe, ſhall in no ſort be chargeable to the country for 


any allowance, either at their bringing in or going forth, 


or during their abode there; but ſhall have ſuch and ſo 
JOS allowance, as they ſhall FC by their own 8 
and work. 7 J. c. 4. / 4 
Hut in caſe of putting handcuffs or ſetters upon a pri- 
ſoner, the governor ſhall give notice thereof to one of the 
viſiting juſtices, within forty-eight hours after the priſoner 
ſhall be ſo ſettered: and he ſhall not continue ſuch fetter - 
ing longer than ſix days without obtaining an order in 


writing from one of the viſiting juſtices. /. 11. 


And whereas doubts may ariſe, where authority is given 


to any juſtice Or juſtices, to commit offenders to the houſe 


of correction, for offences cog nizable before them out of 
ſeſſions, how long offenders may be there detained, and in 
what manner treated, where the time and manner of their 
puniſhment is not by law expreſsly limited; it is enacted, 
that where any offender ſhall be committed as aforeſaid by 
virtue of any law in being or to be made, and the time 


and manner of their puniſhment is not expreſsly limited, 
the ſaid juſtice or juſtices ſhall commit ſuch offenders to 


the houſe of correction, there to be kept to hard labour 


until the next general or quarter ſeſhons, or until diſ- 


charged by due courſe of law: And two juſtices (of which 
the juſtice who committed him to be one) may diſcharge 
the ſaid offender before the ſeſſions, if they ſee cauſe ; and 
if he ſhall not be ſo diſcharged, the ſaid ſeſſions may either 
diſcharge him, or continue him further not exceeding three 


months. 17 G. 2. c. 5. / 32. 


And by the 22 G. 3. c. 64. The | governor or keeper 


of every houſe of correction ſhall employ all ſuch perſons 


as ſhall be priſoners therein, in ſome work or labour 
which is not ſevere, altho* ſuch priſoner was not, by the 
warrant of his commitment, ordered to be kept to labour; 
and ſhall enter a ſeparate account of the work done by 
every perſon under that deſcription, and account with 
and pay to him one half of the nett profits which he ſhall 
have earned, at the time of his Klebung; and not befole. 


＋ 7. 


The j juſtices in ſeſſions may, if they think fit, appoint 2 
W of the church of England, reſiding near to the 
houſe of correction, to perform divine ſervice there ever) 
Sunday, and appoint him a ſalary not exceeding 20 l. 2. 
year; but ſuch ſalary to be diminiſhed at any future ſeſ- 
ſions, if the Juſtices ſhall thiok fit. 5 12. Y 

9 


- Houſe of correction. 

No. governor, or perſon. employed under him as aſ- 
fiſtant or otherwiſe, ſhall ſell, or be capable of being li- 
cenſed to ſell, or have any benefit from the fale of any 
wine, ale, er, ſpirituous or other liquors, or any other 
article or thing uſed in ſuch houſe, or by any perſon con- 
fined therein, during. the time of ſuch employment ; and 


every perſon offending therein ſhall, on conviction upon 
_ oath before one juſtice, forfeit 101.; And ſhall be diſmiſſed 


from his employment as governor or aſſiſtant in ſuch 
houſe, by order of the juſtices at the next ſeſſions, on 
proof made before them of the ſaid offence. And no 
wine, ale, ſpirituous or other liquors ſhall be brought in- 
to the houſe of correction to be drank there, unleſs for 


a medical purpoſe, by a written direction, under the hand 
of the apothecary or hl ta N attending ſuch houſe. 


„ 
7 The ſaid penalty of 101. to be levied by diftreſs ; for 
want of ſufficient diſtreſs, the offender to be commited 
to the common gaol or houſe of correction, for any time 
not exceeding ſix kalendar ONT, nor leſs than one. 

13. 

1 The 3 juſtices at every general quarter ſeſlions, ſhall call 
upon the keeper of the houſe of correction, to produce to 
them in writing a liſt of the ſeveral perſons then in cuſtody, 


with a deſcription: of the offence, the time for which com- 
mitted, diſtinguiſhing particularly thoſe who by warrant 


of commitment are to be kept to hard labour, and alſo 
diſtinguiſhing the age and ſex of every ſuch perſon com- 
mitted to hard labour, and in what trade or buſineſs he 
hath been employed, and what he hath been moſt accuſ- 
tomed to, and is beſt qualified for, and how he has behaved 
during his confinement. /. 3. 

If the maſter ſhall not, at every quarter ſeſſions, yield a 
true iccount of all ſuch perſons as have been committed to 
his cuſtody; or if any perſon; committed to his cuſtody 


807 


Wine, ale, or 


ſpirituous li- 
quors not to be 
drank there. 


Maſter to ac. 
count to the 
ſeſſions. 


Maſter miſbe. | 
having. 


ſhall be troubleſome to the country, by going abroad; or 
_ Otherwiſe ſhall eſcape away from the houſe of correction, 


before he ſhall be from thence lawfully delivered ; the ſaid 
| Juſtices ſhall ſet down ſuch fines and penalties upon the 
ſaid maſter or governor, as they (hall think fit: and all 


fines and penalties ſhall be paid to the trealurer, and ac- 


counted for by him. 7 J. c 4.9. 
I ue juſtices in ſeſſions may 798970 the ſaid governor or 
maſter; and if any perſon removed by order of ſeſſions 


ſhall refuſe or neglect to quit poſſeſſion, for ten days after 


notice given him in writing by the clerk of the peace, any 


3% 4 ee, -._-. Fa 


Removing the 


maſter. 
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ee te alice (on producing to them ſuch' order of ſec 10ns, 
odr an atteſted copy thereof; and on oath of one witneſs of 
ſuch notice having been given, and of his having refuſed or 
| neglected to quit poſſeſſion) may by their warrant direct 
N the ſheriff to remove him, who ſhall thereupon clear the 
7 72 as in caſe of a writ of pabere factas poſe Nonem. 
17 2 c. 5 Ss CRORE 
23 hl 1 And to ales the expences af ereQing, purchaſing, 
ing, e hiring, enlarging, altering, and repairing houſes of correc- 
chafing land, tion, and of purchaſing land to ere them upon, and for 
be. how tobe backſides and outlets, and of fitting up and furniſhing 
* ſuch houſes, and of ſending perſons to and from the ſame, 
and maintaining and employing them there, and other ne- 
ceſſary charges, the juſtices in ſeſſions may cauſe the ſame 
to be raiſed in the ſame manner as the general county 
rate; and when the amount thereof ſhal) exceed one balf 
of. the amount of the ordinary annual aſſeſſment for the 
_ ſame, (to be computed at a medium for the laſt five years | 
preceding, ) the juſtices in ſeſſions may, trom time to time, 
borrow or mortgage of the ſaid rates, any ſum not leſs 
than 50 l. nor more than 1cc]. each, as to them or the 
major part of them, ſuch major part not being lefs than 
Re, {ball appear neceſſary; and to ſecure the money ſo 
' borrowed, by an order figned by the chairman and two 
. juſtices, preſent at the time of making ſuch order, which 
ſhall be an effectual ſecurity to the perſon lending the 
fame; which ſecurity may from time to time be affigned 
by the perſon holding the ſame, by indorſing his name 
on the back thereof: And the ſaid juſtices may order 
the intereſt due upon ſuch ſecurities, and ſo much of the 
principal ſum as ſhall be equal at leaft to the ſaid inter- 
eſt, to be paid off yearly, at a certain day to be fixed by 
ſuch juſtices, until the whole ſhall be diſcharged ; and 
an account thereof ſhall be kept in a book to be provided 
by a perſon appointed for that purpoſe, which book ſhall 
be delivered into court at every quarter ſeſſions, and ſhall 
be inſpected by the juſtices, who ſhall make ſuch orders 
relating thereto as to them ſhall ſeem meet; and if it ſhall 
appear that the perſon fo appointed, ſhall neglect or delay 
to apply the money in his hands to the purpoſes directed, 
be ſhall forfeit double the amount thereof. And ſuch ſc- 
curities ſhall be firſt diſcharged as ſhall bear the higheſt in- 
tereſt: Proyided that the whole money borrowed be fully 
paid within 14. years from the time of borrowing the ſame. 


17 C. 2. . 5. / 33. 226.3. 6. 64. 45 24 6.3 
= * 6 3557 hy 37 41 . | And 
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And the juſtices in ſeſſions may ſell the materials of any Selling the old 


old houſe of correction, or the ſcite thereof, or any part materials, lat 
thereof, which ſhall not be neceſſary for the building, re- Mi 
pairing, or enlarging ſuch new houſe, and (hall apply the | My 
money ariſing by ſuch ſale, to the purpoſes aforeſaid. | = 

24 G. 3. off. 2. 6. 55 . 5: We | | 1 

The following rules, orders, and regulations, for the Rules and orders bY 
better government of the perſons to be committed to the eſtabliſhed. 41 
ſaid houſes of correction, ſhall be duly obſerved and 1 
inforced in every ſuch houſe, lubject nevertheleſs to ſuch | 1 


additions as ſhall from time to time be made by the juſtices 
at their Midſummer or Michaelmas ſeſſions, provided that 
ſach additions ſhall not be contradictory to the rules, | 

orders, and regulations here eſtabliſhed: And for the pur- — 
poſe of having chem more generally known, and more is 
ſtrictly attended to, the keeper ſhall cauſe the ſame to be 


printed in plain legible characters, and fixed in ſome con- 1 

ſpicuous part of every ſuch houſe of correction. 22 G. 3. | | | 
0. 64. 4. 5 1 
„ Rules, orders, and regulations to be e and it 


« inforced at every houſe of correction provided and eſta- 
4e bliſhed, or to be provided and eſtabliſhed, under the 
q authority of the acts of the ſeventh year of the reign of 1 
« his late majeſty king James the firſt, the ſeventeenth of 14 
king George the ſecond, and the. twenty-lecond of King =. 
7 * George the third, , 1 
« [, That the ſeveral perſons ke es ſhall be ted | 
„ to the houſe of correction to be kept to hard labour, 0 
„ {hall be employed (unleſs prevented by ill health) every U.. 
6 day, during their confinement, (except Sundays, Chriſt- | 
« mas-day, and Good Friday,) for fo many hours as the "4 
day light in the different ſeaſons ot the year will admit, 1 
not exceeding twelve hours, being allowed therevut to : 78 
reſt half an hour at breakfaſt, an hour at d ner, and 
half an hour at ſupper, and that the intervals tall be 
noticed by the ringing of a bel], 
II. That the governor of each houſe of correction 
ſnall adapt the various employments, which ſhall be 
directed by the juſtices at their quarter ſeſſions, to each 
perſon in ſuch manner as ſhall be beſt ſuited to his or 
8 ſtrength and ability, regard being had to age and 
ex. 1 
III. That the males and females mall be employed, 
and ſhall alſo eat and be lodged in ſeparate apartments, 


and ſhall have no intercourſe or communication with 
each other, 
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OT EE — 


* ASSES "= 
« — 


Houſe of correction; 


IV. That every perſon ſo committed ſhall be ſuſtained 


with bread, and any coarſe but wholeſome food and wa- 
ter; but perſons under: the care of the phyſician, ſur. 
gedn, or apothecary, ſhall be ſuſtained with ſuch food 
and liquor as he ſhall direct. 5 
„ V. That the governor, and ſuch other verſobn (if 


any) as ſhall be employed by the juſtices to aſſiſt the 


governor, ſhall be very watchful and attentive in ſeein 

that the perſons ſo committed are conſtantly employed 
during the hours of work; and if any perſon ſhall be 
found remiſs or negligent in performing what is re- 
quired to be done by ſuch perſon to the beſt of his or 
her power and ability, or thall wilfully waſte, ſpoil, or 
damage the goods committed to his or her care, the 


governor ſhall arvarad every ſuch perſon , in the manner 
hereafter directed. 


VI. That if any perſon ſo committed ſhall refuſe to 


obey the orders given by the governor, or ſha} be guilty 


of profane curling or ſwearing 5 or of any indecent 


behaviour or expreſſion ;. or of any aſſault, quarrel, or 


„ abuſive words, to or with any other perſon : he or ſhe 


ſhall be puniſhed for the fame i in the manner hereafter 


40 directed. 


« VII. That the governor ſhall have power to puniſh 


| © the ſeveral offenders for the offences herein-before de- 


“ ſcribed, by cloſer confinement ; and ſhall. enter in a 


© book, to be kept by him for the inſpection of the Juſ- 


e tices at the quarter ſeflions, and the viſiting juſtice or 


“ juſtices, the name of every perſon who ſhall be fo pu- 


« niſhed by him, expreſſing the offence, and the duration 


AM 


F orm z of 4 commitment to THY houſe of correction. | 


J. P. cſtuirs; one of the juſtices of 

| | our lord the king aſſigned to keep 
e - the peace within the Tad. county, to 
Weſtmorland. 4 the conſtable of in the ſaid 
. county, and to the keeper of the 

houſe of correction at ——— in the 


8 ſaid county. 


% 


T HE $ E are to command you the faid conflabl2 i in bis Jai 


nidjeſty's name forthwith to convey and deliver inio the 


cuſtody f the ſaid keeper of the ſaid houſe of correction the boch 
8 of A A. bis being charged before me upon oath enn convicted be- 


fare 


c BY Fe Orr 


* 


Houſe of correction. 
fore me, or otherwiſe as the caſe ſhall be: And here ſet 
forth the offence.) And you the ſaid keeper are hereby re- 
quired to receive the ſaid A. O. into your cuſtody in the ſaid 
houſe of correction, and him there ſafely to keep, until — 
lor, for the ſpace of —— And here ſet forth the time, and 
the manner of puniſhment. } Herein fail you not. Given 
under my hand and feal the —— day of —— in the 


gear of 8 —_— 


Concerning Penitentiary houſes for the puniſhment 
of convias, ſee title Tranſportation, 


— _— 


T ORD Cote faith, that hue and cry (called in ancient 
records huteſium & clamor) do mean the ſame thing; 


for that hier in French is to hoot or ſhout, in Engliſb, to 
cry. 2 Infl. 173. 3 Inst. 116. . 


if 


Meaning of 
Words. 


But ſince it appeareth by the old books (of which alſo 


L. Coke maketh obſervation, 2 ft. 173.) that hue and 
cry was anciently both by horn and by voice, it may ſeem 
that theſe two words are not ſynonymous, but that this 
butefium or haating is by the Horn, and crying by the voice; 
with which alſo accordeth the French word hutchet, which 
ſignifieth a huntſman's horn: So that hue and cry in this 
ſenſe will properly ſignify a purſuit by horn and by voice. 
Which kind of purſuit of robbers by blowing a horn, 


and by making an outcry, is ſaid to be practiſed alſo in 


Scotland. „ 1 5 
And this blowing of a horn, by way of notice or in- 


telligence, in other caſes as well as in the purſuit of fe- 


lons, ſeemeth to have been in uſe of very ancient time: 
for amongſt the laws of Wihtred king of Kent, in the year 
696, this is one; that if a ſtranger go out of the road, 
« and neither ſhout nor blow a horn, he ſhall be taken for 
46 ee rn ws 


Hue andery is the old common law proceſs after felons, Hue and cry, 


and ſuch as have dangerouſly wounded any perſon: Aud 

this hath received great countenance and authority by ſe- 
yeral acts of parliament, 2 H. H. 98. 5 

* To prevent felonies: In walled towns the gates ſhall be 

ſhut from ſun ſetting to ſun riſing; and none ſhall lodge 


without the town, from nine of the clock till day, unleſs 


what, 


Watches to be | 


kept · | 


3812 


Application to 
the conſtable. 


ſaulted and offered to be robbed, either in the day or 
nigbt; the party grieved, or any other, may reſort to the 
"conftable of the vill ; and, 1. Give him ſuch reaſonable 


the conſtable the fame. 3. If he knows it not, but can 
his horſe, or ſuch circumſtances as he knows, which may 
took. 5. If none of all theſe can be diſcovered, as where 


Yet they are to acquaint the conſtable with the fact, and de- 


as being perſons vagrant in the ſame night; for many cir- 


Juftice's war⸗ 


ani, 


time will permit, in order to prevent cauſeleſs hue and cry; 
nor is it always convenient, for the felon may eſcape before 


law, 3 fate of the pag 3 were firſt inſtituted, 
24, H. 9 


Coenſt able to 
_ ralle the 10WNs 


And to ſeerch. 


Preak ing docrs 
do icarch. 


bn hoſt will anſwer for him. In other towns, watches | 
ſhall be kept: and if a watchman arreft a night-walker, 
and be diſobey and fly, the watchman NE make hue and 
cry. 13 Ed. 1. fl. 2. c. 4. 


night, ſo that he knows none of theſe circumſtances, he 


101. 3 Iii. 116. 


felons. 2 H. H. 103. 


yet his entry muſt be by the door's being open; for he 
cannot break open doors barely to ſearch, unleſs the perſon 
againſt whom the hue and ery is levied be there, and 


ae and cry. 


When any felony is commitind; or any eden is 
grievouſly and dangerouſly wounded, or any perſon aſ- 


aſſurance thereof, IS the nature of the caſe will bear. 
2. If he knows the name of him that did it, he muſt tell 


deſcribe him, he muſt deſcribe his perſon, or his habit, or 
conduce to his diſcovery. 4. If the thing be done in the 
muſt mention the number of the perſons, or the way they 
a robbery, or burglary, or felony is committed in the night, 


ſire him to ſearch in his town for ſuſpected perſons, and to 
make hue and cry after ſuch as may be probably ſuſpected, 


cumſtances may ex pot facto be uſeful for diſcovering a 
maleſactor, which cannot be at firſt found. 2 H. H. 100, 


Forlevying hue ai cry, eee it is a good courſe 
to have the warrant (A) of a juſtice of the peace, when 


yet by the frame of the ſtatutes, it is by no means neceſſary, 


the warrant be obtained, and hue and cry was part of the 


And 3 Buty of the conflable i is, to raiſe the power of 
the town, as well in the night as in the day, for the pro- 
ſecution of the offender. 3 If. 116. 

And upon hue and cry levied againſt any perſon, or 
where any hue and cry comes to a conſtable, whether the 
perſon be certain or uncertain, the conſtable may ſearch 
ſuſpected places within his vill, fer the e of the 


But though he may ſearch ſuſpeted places or houſes, 


15 | 8 then 


Hue and cry, 


then it is true he may; therefore in caſe of ſuch a ſearch 


* the breaking open the door is at his peril, namely, juſtifi- 


: 
” 


able, if he be there; not juſtifiable, if he be not there. 
But it muſt be always remembered, that in caſe'of break - 


ing open a door, there muſt be firſt a notice given to them 
within of his buſineſs, and a demand of entrance, and a a 


refuſal, before the doors can be broken. 2 H. H. 103. 
2 Haw. 86. © 2 5 
If the perſon, againſt whom the hue and cry is raiſed, 
be not found in the conſtablewick, then the conſtable 
ſhall give notice to the next conſtable, and he to the next, 


until the offender be found, or till they come to the ſea 


: 


j 


did the fact is neither known nor deſcribeable by perſon, 


fide. And this was the law before the conqueſt, 3 Inf. 
1 5 RE „ 
And the officer of the town where the felony was done, 
as alſo every officer to whom the hue and cry ſhall after- 
wards come, ought to ſend to every other town round 
about him, and not to one next town only. And in ſuch 
caſes it is needful to give notice in writing (to the pur- 


Notice to the 
next conſtable. 


And to the 
next. 


ſuers) of the things ſtolen, and of the colour and marks 


thereof, as allo to deſcribe the perſon of the felon, his ap- 


pare}, horſe, and the like, and which way he'is gone, if g 


it may be. Dalt. c. 54. 85 1 
But if the hue and cry be upon a robbery, burglary, man- 


laughter, or other felony committed, but the perſon that 


clothes, or the like, yet ſuch hue and cry is good, as 
hath been ſaid, and mutt be purſued, tho' no perſon cer- 


tain be named or deſcribed. 2 H. H. 103. | 
And therefore in this caſe, all that can be done is, for 
thoſe that purſue the hue and cry, to take ſuch perſons 


as they have probable cauſe to ſuſpect; as for inſtance, 
ſuch perſons as are vagrants, or ſuch ſuſpicious perſons as 
come late into their inn or lodgings, and give no reaſonable 
account where they have been, and the like. I4. 

By the ſtatute of the 3 Ed. 1. c. 9. All ſhall be ready, 
and apparelled, at the commandment and ſummons of ſhe- 


riffs (or conſtables, 2 Inſt. 171.) and at the cry of the 
country, to ſue and arreſt felons: on pain of a prievous 


fine. And if default be found in the lord of the franchile, 
the king ſhall take the franchiſe to himſelf; and if in the 
ſheriff or other officer, they ſhall have one year's impri- 
ſonment, and ſhall make a grievous fine. 

And by the ſtatute of the 13 Ed. 1. fl. 2. c. 1. It is like- 
wiſe enacted, that immediately upon robberies and felonies 


80 


What ſhall be 
done whete the 
perſon cannot 
be deſcribed. 


All perſons ſhall 
follow the hue 
and cry. | 


Breaking doors 
to arreſt upon 
purſuit. 


Killing in the 
_ purſuit. 


Arreſting an in- 
nocent perſon, - 


Caſe of arreſting 
upon hue and 
cry levied with- 
out cauſe. 


Due and cy; 


3 freſh ſuit ſhall be made, from town to town, I; 


and from county to county. 
And no hue and cry {ſhall be lawful, except it be by 


| horſemen and footmen. 27 El. c. 13. J. 10. 


And the life of hue and cry is freſh ſuit. 3 750. 117. 


If the perſon purſued by hue and cry be in a houſe, 
and the doors are ſhut, and refuſed to be opened on de- 


mand of the conſtable, and notification of his bulineſs, he 


may break open the doors; and this he may do in any 


caſe where he may arreſt, though it be only aſuſpicion of 
felony ; for it is for the king "and commonwealth, and 
therefore a virtual non omittas is in the caſe: And the 
ſame law is, upon a dangerous wound given, and a hue 
and cry levied upon the offender. 2 H. H. 102. 

And it ſeems in this caſe, that if he cannot be other- 
wiſe taken, he may be killed; and the neceſſity excuſeth 
the conſtable. Id. 


If the hue and cry be not againſt a perſon certain, but 
by deſcription of his ſtature, perſon, clothes, horſe, and 


the like; yet the hue and cry doth juſtify the conſtable or 
other perſon following it, in apprehending the perſon ſo 


deſcribed, whether innocent or guilty: For that is his war- 


rant; it is a kind of proceſs that the law allows of, not 


uſual in other caſes, 


namel y, to arreſt a perſon by deſerip- 
tion. 2 H. H. 103. 


In caſe of hue and cry once raiſed and levied, on ſup- 


poſal of a felony committed, though in truth there was no 
felony committed, yet thoſe that purſue hue and cry, may 
arreſt and proceed, as if ſo be a felony had been really 
committed, 

And therefore the juſtificativn of an 1 eee by a 


8 upon ſuſpicion, and by a perſon (eſpecially a con- 
ſtable) upon hue and cry levied, do extremely differ; for 
in the former caſe, there muſt be a felony averred to be 


done, and it is iſſuable; but in the latter, to wit, upon 


hue and cry, it need not be averred, but the hue and cry 
| levied upon information of a felony i is ſufficient, though 
perchance the information were falſe, _ 


And the reaſons hereof are theſe: 1. Becauſe the con- 


ſtable cannot examine the truth or falſeaood of the ſuggeſ- 


3 e fon 


If hue and cry be raiſed againſt a perſon certain for 
felony, though poſſibly he is innocent, yet the conſtables, 
and thoſe that follow the hue and cry, may arreſt and im- 
priſon him in the common gaol, or carry him to a juſtice 
of the peace, to be examined where he was at the time of 


„ felony committed, and the like. Id. 
Arreſting a per- 
ſon by OE 
tion. 


tion « 


him © 
hue a 
the fe 


| fruitl 


tify . 


notic 


** 


tion of him that firſt levied it, for he cannot adminiſter to 


him an oath; and if he ſhould forbear his purſuit of the 
hue and cry till it be examined by a juſtice of the peace, 
the felon might eſcape, and the purſuit would be loſt and 
fruitleſs. 2. Becauſe the conſtable is by the ſeveral acts 
of parliament compellable to purſue hue and cry; and 


he is puniſhable, and ſo are thoſe of the vill, if they do it 
not. 3. Becauſe he that firſt raiſeth a hue and cry, where 


no felony is committed, that is, he who giveth the falſe in- 


formation, is ſeverely puniſhable by fine and impriſonment 
if the information be falſe. 


And therefore if he raiſe hue and cry upon a perſon that 


is innocent, yet they that purſue the hue and cry may juſ- 
tify the impriſonment of that innocent perſon ; and the 
raiſer is puniſhable : And by the ſame reaſon, i: he give 
notice of a felony committed, where there was in truth 
„ | | 

And here the juſtification of the impriſonment is mixed, 


partly upon the hue and cry, and partly upon- their own - 
ſuſpicion ; and therefore, 1. In reſpect that it is upon hue. 


and cry, there needs no averment that the felony was 


done, if the arreſt. be by that conſtable that firſt received 
the information, and fo raiſed the hue and cry; or if the 
arreſt were made by that conſtable, or thoſe vills to whom 


the hue and cry came at the ſecond hand, it. muſt be 
averred that ſuch a hue and cry came to them, purporting 
. ſuch a felony to be done. 2. But alſo inaſmuch as the 
hue and. cry neither names nor deſcribes the perſon of the 


felon, but only the felony committed, and therefore the 
arreſt of this or that particular perſon is left to the ſuſpi- 
cion and diſcretion of. the conſtable, or of the people of 


the ſecond or. third. vill, he that arreſts any perſon upon 
ſuch general hue and cry, muſt aver that he ſuſpected, and 
ſhew a reaſonable cauſe of ſuſpicion. | TOR 


But now by the ſtatute of 7 J. c. 5. the conſtable, or 


any that come to his aſſiſtance, even in this caſe of hue 
and cry may plead the general iſſue, and give the whole 
matter of the juſtification in evidence; for the purſuit of 


due and cry, though performed by others as well as the 
conſtable, is principally the act of the conſtable of the 
vill, and the others are but as his deputies or aſſiſtants 
within the precincts of their conſtablewick. 2 H. H. 101, 


2, 3, 4. fd ne es SIS 
= lt ſeems that they who are taken upon freſh hue and 
= Cry are not bailable, as being to be accounted: amongſt 
; Þ . thoſe 


Perſons taken Wd 
on hue and cry, _ Ci 
how tar bailable, 4 hal 


5 
18 

7 
£ 


5 816 


Hue and try. 


_ thoſe perſons, who are under a violent preſumption of =. 

505 guilt, 2 Haw: 98. a1 

High conſtables By the 13 Ed. 1. fl. 2. c. "3 Conſtables of hundreds | 47 
i”, dee er ſhall be chofen, who ſhall preſent before juſtices aſſigned, 7 
hue and cry, defaults of the ſuits of towns, and all ſuch as lodge to 
ſtrangers in uplandiſh. towns, for whom they will not 0 

Wet anſwer. | 7 
3 of And they which levy not hue and cry, or purſue not fo 
| lownothue ang Upon hue and cry, may be indicted, fined, and impriſoned. in 
r 3 Inſt. 117. | | ” 
Power of the And it 15 an article of the leet to inquire of hues and 7 0 
ara. © Inquire | cries levied and not pures. 18 Ea. 2. a1 
eof. Wo | | 7 

| 4 

A. Warrant to levy hue and cry on a robbery HH. 

having been committed. Y 


N To all es and es officers, as 3 

ä 8 well in the ſaid county of Veſimorland, 

Weſtmorland as elſewhere, to whom the execution w 
hereof doth or ſhall belong. 


Os bg I. of — 77 the county of ——- 
: yeoman, hath this day i information upon oath, 
> before me J. P. eſquire, one of his majeſly's juſtices of the 

one in and for the ſaid county of W. that on this preſent 


day of. in the year of the reign of 
FEES the hours of three and four in the afternom 
of the fame day, at a place called in the ſaid county of 
in the king's highway there, two malefatlors and felons 
to him the ſaid A. I. unknown, in and upon him the ſaid A. I. 
then and there being in the peace of God and of our lord the king, b 
felonioufly did make an aſſault, and him the ſaid A. I. then and 65 
there feloniouſiy did put in great fear and danger of his life, and | 
the ſum of - of lawful money of Great Britain, of the "1 
goods and chattels of him the ſaid A. I. from the perſon, and ap 
aàgainſi the will of him the ſaid A. I. then and there violently as 
and feloniouſly did ſteal, take, and carry away ; and that one | - 
of the ſaid malefactors and felons, to him the ſaid A. I. An- >; 
known, is a tall, ſtrong man, and ſeemeth io be about the age Bel 
55 years, is pitted in the face with the ſmall pox, and 8 : 
' hath the ſcar of a wound under his left eye, and had then on a 0 | 
dar brawn riding coat, &c. and did ride upon a bay gelding ; 
_ with a lar on his forehead, and the other, &c. And thai % 
| after the ſaid Kaden and robbery committed, 79) the ſaid ma- 5 


t N. 


$ * irs 


Hue and cry, 817 


factors and felons, to him the ſaid A. I. unknown, did fly, 
and withdraw themſelves to places unknown, and are not yet 
apprehended Jheſe are therefore to command you forthwith to 
raiſe the power of the towns within your ſeveral precinfts, and 
to make diligent ſearch therein, for the perſons above deſcribed, 

and ſo make freſh purſuit and hue and cry after them from town | 49 8 
to town, and from county to county, as well by horſemen as by. | 1 
foot men; and to give due notice thereof in writing, deſcribing 4 

in ſuch notice the perſons and the offence aforeſaid, unto every. 

next conſtable on every fide, until they ſhall come to the ſea ſhore, 

or until the ſaid malefuctors and felons ſhall be apprehended ; 11 
and all perſons whom you or any of you ſhall as well upon ſuch 14-16] 
ſearch and purſuit, as otherwiſe, apprehend or cauſe to be ap- Os yy 
prehended, as juſtly ſuſpected for having committed the ſaid 4 
robbery and felony, that you do carry forthwith beſore ſame one a 
of bis ſaid majeſiy's juſtices of the peace in and for the county 

where he or they ſhall be ſo apprehended, to be by ſuch ju ice 

examined, and dealt withal according to law. And hereof fail 
jou not reſpectively, upon the peril that fhall enſue thereon. | Jo. 
Given under my hand and ſeal, at — in the ſaid county 1 Bi 
of W. the —————' day of ——— aforeſaid, in the year 
aforeſaid. | 


2 


Hundred. 


N ancient times, before the conqueſt, it was ordained Hundred whence 
for the more ſure keeping of the peace, that all free {0 called. 4. 
born men ſhould caſt themlelves into ſeveral companies, n 
by ten in each company; and that every of thoſe ten men | 
ſhould be ſurety and pledge for the forthcoming of his fel- _ 
lows, For which cauſe, theſe companies in ſome places „ 
were called tythings, as containing the number of ten men 11 
with their families. And even as ten times ten do make $6100 
an hundred, ſo becauſe it was then alſo appointed, that | 
| 


ten of theſe companies ſhould at certain times meet to- | — 

gether for their matters of greater weight, therefore that 

general aſſembly was, and yet is, called an hundred, Lamb. 

Conf, | | 55 | | | | | 1 
If any homicide be committed, or dangerous wound Hundred to be 14 

given, in the day time, and the offerider eſcape, the town Sree for an 0 1 4 

mall be amerced; and if out of the town, the hundred e 

ſhall be amerced. 2 Haro. 74. 3 ee 


3 I : 9 
j„ü— 33 $293, —_ 
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Hundred an- 
ſwerable in di- 
vers other caſes. 


 Hindrid, 


The hundred ſhall make good the damages, in cafes of 


robbery ; cutting banks; cutting hop-binds; burning 
houfes, barns, outhouſes, hovels, cocks, mows, or ſtacks 
of corn, ſtraw, hay, or wood; mines, or pits of coal; de- 
ſtroying granaries, or corn intended for exportation; de- 
ſtroyirig turnpikes ; or works of navigable rivers; and the 


like: As may be ſeen under their proper titles. 


Damages how 
to be levied. 


Writs of execution which ſhall be ſued out againſt the 
inhabitants of any hundred, on any judgment obtained by 
virtue of any act of parliament, ſhall by the ſheriff on re- 
ceipt thereof be produced to two juſtices, (1 O:) in or 
near the hundred; who ſhall cauſe a taxation to be made 


and levied by the conſtables in 30 days for paying the plain- 


tiff 's colts and damages, and alſo all ſuch neceſſary ex- 
pences, as any inhabitants ſhall have been at in defending 
ſuch action; the ſame being firſt proved on oath before 


the ſaid juſtices; and the attorney's bill taxed. And the 


ſaid ſums ſhall be paid to the ſheriff by the conſtables in 


| levying the damages ought to be upon the inhabitants of 


ten days after the time is expired for collecting; and by 


the ſheriff, to the perſons entitled to receive the ſame, with- 


out any deduction or fee; all in the ſame manner, as is 


directed by the ſtatute of the 8 G. 2. c. 16. in caſes of rob- 


| bery. 22G. 2. c. 46. / 34. | | 
In the caſe of X. v. the hundred of Halſſbire, T. 33 G. 3 


it was determined, that an order of juſtices for levying 
of money upon the inhabitants of an hundred under the 


riot act, directing that the money, when levied, ſhall be 


paid into the hands of a banker, ſubject to their further 
order, is bad, and ought to have been ordered to be paid to 


the perſons entitled to receive the ſame. And it ſeemed 


that a writ of execution ſued out by the party who has re- 
covered damages againſt the hundred, and delivered by the 


ſheriff to the juſtices, is a good foundation for an order to 


levy the amount. And it alſo appeared, that the order for 


the zowns, pariſhes, villages, and hamlets, purſuant to the 
words of the 27 Eliz. and not upon the inhabitants of the 
diflrifs and pariſbes within the hundred. Durnf. and Haß, 
Hunting. See Game, 

Huſband, See Wife, gh 


65 e i «= 


EQ. 2 


3 


Ideots. See Lunatirks. 4 
_ Impriſonment. See Arreſt, Commitment. 
Inceſt. See Lewdneſs, 


Jncloſures, pulling down. 


the 13 Ed. 1. f. f. c. 46. Where ſometimes it 
chanceth, that one having a right to approve, doth 


then levy a dyke or an hedge, and ſome by night, or at 


another ſeaſon, when they ſuppoſe not to be eſpied, do 
overthrow the hedge or dyke, and it cannot be known b 
verdict of the aſſize or jury, who did overthrow the hedge 
or dyke, and men of the towns near will not indi ſuch 
as be guilty of the fact; the towns near adjoining ſhall be 


diſtrained to levy the hedge or dyke at their own coſt, and 


to yield damages. 


And ſuch perſon as ſhall bring an aſſize a and 


have judgment to recover, ſhall have his damages trebled, 
by the judgment of the court. 3 & 4 Ed. 6. c. 6. 

And by the 9 G. 3. c. 29. If any ee ſhall wilfully 
or maliciouſly demoliſh, pull down, or other wiſe deſtroy 
or damage, any fence made for dividing or incloſing any 


common, waſte, or other Jands or grounds in purſuance 


of any act of parliament, or ſhall cauſe or procure the 
ſame to be done; he ſhall be guilty of felony, and tranſ- 


ported for 7 years. Proſecution to be commenced in 18 


months after the offence committed. 


bn g 6 — . — = 
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Jndictment, 


Z. Indifiment, what. 
II. ¶ bat effences are indiftable. 
111. Within what time an indiffment ſhall be 
| breught, 


V. How far ſeveral offenders or ſeveral offences 


may be joined in one indiftment, 
LV. Whether the grand jury may examine witneſſe; 
apainſt the king. ts 
VI. How many witneſſes are requiſite to an in- 
„„ 
VII. Whether a grand jury may find an indicdtment 
„„ | 
VIII. Indiftment to be in Engliſh. 
TX. Form of an indiftment, 
X. Charges of an indiftment. 
Xl. Acquiital of an indifttment, 


J. Indifment, what, 
TNDICTMENT cometh of the French word en- 


ditor, and ſignifieth, in law, an accuſation found by an 
inqueſt of twelve or more upon their oath. And as the 


appeal is ever the ſuit of the party, ſo the indictment is al- 


ways the ſuit of the king, and as it were his declaration; 


and the party who proſecutes it, is a good witneſs to prove 


it. And when ſuch accuſation is found by a grand jury, 


without any bill brought before them, and afterwards re- 


duced to a former indictment, it'is called a preſentment ; 
and when it is found by jurors returned to inquire of that 
particular offence only which is indicted, it is propetly 
called an inquiſition. 1 Inſt. 126. 2 Haw. 209. 


IT. What offences are indictable. 


There can be no doubt but that all capital crimes what- 


ſoever, and alſo all kinds of inferior crimes of a public na- 
ture, as miſpriſions, contempts, diſturbances of the peace, 


oppreſſions, and all other miſdemeanors whatſoever of 2 
publick evil example againſt the common /aw, may be in- 


dicted ; 


- 
am . > Om J VE AR 05 FRI 6 Eo US EIN. 8 


E — — —  twyn, 


3 


Indictment, 
dicted ; but no injuries of a private nature, unleſs they 
ſome way concern the king. 2 Haw. 210. 


Alſo it ſeems to be a good general ground, that where- 
ever ¶ Hatute prohibits a matter of publick grievance to the 


liberties and ſecurity of a ſubject; or commands a mat'er 


of publick convenience, as the repairing of the common 
ſtreets of a town; an offender againſt ſuch ſtatute is 


puniſhable, not only at the ſuit of the party grieved. but alſo 
by way of indictment for his contempt of the ſtatute, un- 


leſs ſuch method of proceeding do manifeſtly appear to be 
excluded by it. Yet if the party offending hath been fined 
to the king, in the action brought by the party, (as it is 
ſaid that he may in every action ſor doing a thing prohi- 
bited by the ſtatute, it ſeems queſtionable, whether he may 
afterwards be indicted, becauſe that would make him lia- 
ble to a ſecond fine for the ſame offence, Id. 


But if a ſtatute extend only to private perſons, or if it 


extend to all perſons in general, but chiefly concerns dif- 
putes of a private nature, as thoſe relating to diſtreſles 
made by lords on their tenants; it is ſaid that offences 
againſt ſuch ſtatutes will hardly g bear an indietment. 
2 Haw. 211. 

Allo where a ſtatute makes a new offence, and appoints 
a particular method of proceeding, without mentioning an 


not maintain an indictment. Id. Str. 679. TE, 
But L. Hale diſtinguiſhes upon this, and ſays, that if a 
ſtatute prohibit any act to be done, and by a ſubſtantive 


clauſe gives a recovery by action of debt, bill, plaint, or 


information, but mentions not an indictment; the party 


fined, but not to recover the penalty ; but then it ſeems the 


fine ought not to exceed the penalty: but if the act be not 


prohibitory, but only that if any perſon ſhall do ſuch a 
thing, he ſhall forfeit ſo much, to be recovered by action 
of debt, bill, plaint, or Ne ; then he cannot be 
indicted for it, but the proceeding mult be by action, bill, 
plaint, or information, 2 H. H..171. 

Alſo, where a ſtatute adds a further penalty, to an of- 


rofecutar thinks fit, at the common law. And it the 


indictment for ſuch offence conclude againſt the form of 
the ſlatute, and cannot be made good as an indictment 
upon the ſtatute, it ſeems to be now ſettled, that it may 


483 _be 


indictment, it ſeemeth to be ſettled at this day, that it will 


may be indicted upon the prohibitory clauſe, and thereupon 


fence prohibited by the common law; there can be no 
doubt, But that the offender may be ſtin indicted, if the 
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fore the juſtices being directed by the ſtatute, the proſecu- 


Indictment, 
be maintained as an indid ment at common law. 2 Haw, 
211. 15 0 

In the caſe of K. and Balme, T. 17 G. 3. The defend- 
ants were indicted for diſobey ing an order of juſtices on 
the ſtatute 13 G. 3. c. 78. for the widening of a highway, 
It was objected, that a ſummary method of proceeding be- 


tion ought to have been in that form, and not by way of 
indictment. But by the court, diſobeying an order of juſ- 
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tices is an offence at common law; and therefore the pro- 
ſecutor might proceed either way: the penalty given by 
the ſtatute is only accumulative. Cowper, 648. | : 
| | = 5 1 
III. Within what time an indiftment ſhall be brought. 1 
By the 31 El. e. 5. All indid ments upon any ſtatute WF 
penal, whereby the forfeiture is limited to the king, ſhall 3 
be ſued within two years after the offence committed; if =. 
the forfeiture is Jimited to the king and proſecutor, the | a: 
ſuit ſhall be in one year; and in default thereof, the ſame 2 
hall be ſued for the Ring within two years after that year 
ended. But where a ſtatute limits a ſnorter time, the ſuit V 
ſhall be brought within ſuch time limited. 25 
hut for indictments of felonies and other miſdemeanors in 
where there is no forfeiture to the king, or to the king S tf 
and proſecutor, no time is limited by any ſtatute ; but the Ss VW 
ſeveral acts of general pardon have the effect of alike limit- 4 
ation. The laſt act of which kind was that of the 20 G. 2. 
c. 52. for certain offences committed before June 15, 3 
1747. 5; 
E be 
IV. How far ſeveral offenders or ſeveral offences may 
De joined in one indiftment. DO by 
If there be on- offender, and ſeveral offences committed by th: 
him, as burglary and Jarceny, they may be contained in 6, 
one indictment. 2 H. H. 173. ” 10 
But the modern practice is otherwiſe as to felonies, ſe- 0 
parate bills of indictment being generally preſerred for wh 
offences committed at different times. . nc 
And in the caſe of K. and Clendon, T. 4 G. 2. There ny 
was an indictment ſetting forth, that the defendant made ke 
an aſſault upon Sarah Beatniꝶ and Elizabeth Cooper, 7. N 
ö - | 1 


1 
| 


' Indictment. 


judgments, and might require different and diſtin fines, 
and therefore could not be joined in one and the ſame in- 
dictment, but there ought to have been a ſeveral indict- 
ment for each; and of that opinion was the court, and 


But in the caſe of the King againſt Benffeld and Saunders, 
E. 33 G. 2. the court held this cafe of Clendon not to be 
law; and ſaid, cannot the king call a man to account for 
a breach of the peace, becauſe he broke two heads inſtead 
of one? It is a proſecution in the king's name, for the 
offence charged; and not in the nature of an action, where 
each perſon injured is to recover feparate damages. Burr. 
Mansf. 984. | | : 

If there be ſeveral offenders that commit the ſame Vence, 
though in law they are ſeveral offences in relation to the 
ſeveral offenders, yet they be may joined in one indictment; 
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2 H. H. 173. | | 
So in the aforeſaid cafe of K. v. Benfield and Saunders, 
which was for the defendant's finging a libellous ſong 
againſt John and Jane Cooke, the court held, that this be- 
ing a joint act, done by both, (for they had both joined in 
the a& of ſinging the libellous matter,) therefore they might 
well be joined in one and the ſame indictment. Burr. 
Mansf. 985. 1 5 
And ſo it is, though the offences are of ſeveral degrees, 
but dependent one upon another, as the principal in the 
firſt degree, and the principal in the ſecond degree, to wit, 
preſent aiding and abetting in the principal, and acceilary 
before or after. 2 H. H. 173. | | | 
Alſo ſeveral perſons may be indicted in the ſame indict- 
ment for ſeveral offences of the ſame nature, as for keeping 
diſorderly houſes; but the indictment ought to ſet forth 
that they ſeverally did ſo. Id. a 
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may be joint, as in extortion, maintenance, receiving 
ſtolen goods, and the like; and not where the offence is 


and others, M 5 G. 2. Six were indicted in one indict- 
ment for perjury, and four of them pleading, were con - 
victed. It was moved in arreſt of judgment, that the 
crime of perjury is in its nature ſeveral, and two cannot 
be indicted togethgr.—And by the court: There may be 


did them beat, wound, and evil intreat. After verdict for | 
the king, it was moved in arreſt of judgment, that theſe 
were diſtin offences, and required different and diſtindt 


the judgment was arreſted. Strange, 870. L. Raym. 1572. 


as if ſeveral commit a robbery, or burglary, or murder, 


And this is only to be underſtood, where the offences 


a ſepzrate act in each, as in the caſe of X. againſt Philips 


304 . 
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great inconveniencies if this is allowed; one may be de- 


ſirous to have a certiorari, and the other not; the jury 
on the trial of all, may apply evidence to all, that is but 
evidence againſt one: And they cited a cafe, 7. 6 An 2. 
againſt Hodg/on and others, where two were indicted for 


being ſcolds, and compared to barratry, and it was held 


nottolie. And in the prigcipal caſe judgment was arreſted, 


Str. 921. 


In like manner, E. 11 G. X. againſt fon and others. 
There was an indictment againſt fix jointly and ſeverally 
for exerciſing a trade; and quaſhed, becauſe there ought to 
be diſtinct indictments. Sir. 623. | 

Larcenies committed of ſeveral things, though at ſeveral 


times, and from ſeveral perſons, may be joined in one indict- 
ent. -- r . 


But in practice it is otherwiſe, and in mercy to the pri- 
ſoner, that he may not be confuſed in his defence, or the 
Jury prejudiſed and bewildered by the conſideration of va- 
rious crimes, depending on various circumſtances, at the 


lame time 


JV. Whether the grand jury may examine witneſſes 
fe againſt the king. 


Lord Hale ſays, that the grand jury at the aſſi zes or ſeſ- 


ſions ought only to hear the evidence for the king, and in 


caſe there be probable evidence, they ought to find the bill, 
becauſe it is but an accuſation, and the party is to be put 
on his trial afterwards. 2 HF. H. 157. 


Which doctrine is alſo laid down by Ch. J. Pem- 
berton, in the caſe of the ear] of Shafiſdury, St. Tr. V. 3. 
P- 415. . | 

3 the learned editor of Hale's Hiſtery obſerves upon 
this, that Sir /chn Hawles in his remarks on the ſaid cate, 
St Tr. V. 4. p. 183. unanſwerably ſhews, that a grand 
Jury o ght o have the ſame perſuaſion of the truth of the 
indictment as a petty jury, or a coroner's inqueſt; for 


they are {worn to preſent the truth and nothing but the 


truth, | 
Aud L. Coke ſays, that ſeeing indictments are the found- 
ation of all, and are commonly found in the ablence of 
the party accuſed, it is neceſſary there ſhould be ſubſtantial 
proof. 3 Inſt. 25. : 


V1 How 


Jndictment. 


VI. How many witneſſes are requiſite lo an indiftment, 


An indictment may be found upon the oath of one wit= 
| neſs only, unleſs it be for high treaſon, which requires two 
witneſſes. 2 aw. 256. And unlets, in any inſtance, it 
be otherwiſe * directed by act of parliament. 


VII. Whether the grand j jury may find an indictment 
Jpeciatly. 


It ſeems to be generally 8 that the grand jury may 
not find part of an igdictment to be true, and part falſe; 
but mult either hind a true bill or 7gnoramus for the whole; 
and if they take upon them to find it ſpecially, or condi— 
tionally, or to be true for part only, and not tor the reſt, 
the whole is void, and the party cannot be tried upon it, 
but ought to be indicted anew. 2 Haw. 210. 

But where there are two counts in the indictment, as 
one for a riot, another for an aſſault; the ſame may be con- 
ſidered as two diſtin indiftments ; ; and the jury may 
affirm the bill as to one of the counts, and reject it as to 
the other. Cooper, 325. And where a bill is preſented 
for murder, the grand jury may find a true bill for man- 
laughter only. 


VIII. Indict ment to be in Engliſh, 


All indictments, We inquiſitions, and preſent- 

ments, ſhall be in Engliſb, and be written in a common le- 

gible hand, and not court hand; on pain of 50 l. to him 

that ſhall ſue in three months. 4 G. 2. c. 25. 6 G. 2. 
c. 14. 


1X, Form of an indiiment. 


In order to underſtand this matter rightly it is 1 
requiſite firſt to inſert the entire form of an indictment, 
and then to take it in pieces, and explain the ſeveral parts 
of it in their order. 

The inſtance which is choſen is on the 3 of ſtabs 
bing, 1 J. 6. 8. 

The caption of the indictment is no part Fr the india 
ment itſelt, but is the tyle or preamble, or return that is 
made 


Jndiament. 


made from an inferior court to a ſuperior, from whence a 
certiorari ifſues to remove ; or when the whole record is 
made up in form; for whereas the record of the indict- 
ment, as it ſtands upon the file in the court where it is 
taken, is only thus, The jurors for our lord the king upon 
their cath preſent ; when this comes to be returned upon a 
certiorari, it is more full and explicit, as follows: 2 H. 


H. 166. 


Weſtmorland, AT, the general quarter ſeſſions of the peace 

| Holden at Appleby in and for the county 
aforeſaid, the ſeventh day of April in the firſt year of the reign 
of our ſovereign lord George the third, of Great Britain, 
France, and Ireland, king, defender of the faith, and ſo forth, 
Before J. P. and K. P. eſquires, and others their aſſociates, 
juſtices of our ſaid lord the king, aſſigned to keep the peace of our 


faid lord the king in the ſaid county, and alſo to hear and deter- 


mine divers felonies, treſpaſſes, and other miſdemeanors in the 
ſaid county committed, by the oath of 
men of the county aforeſaid, ſworn and charged to inquire for 
our ſaid lord the king, and for the body of the county aforeſaid, 
it is preſented « : „ 1 

That John Armſtrong late of Appleby in the county afore- 
aid, yeoman, not having God before his eyes, but being moved 
and ſeduced by the inſtigation of the devil, on the thirtteth day 
of March in the fir/! year of the reign of our ſaid ſovereign lord 
George the third, of Great Britain, France and Ireland, 
king, defender of the faith, and ſo forth, at the hour of nine in 
the afternoon of the ſame day, with force and arms, at Appleby 
_ aforeſaid in the county aforeſaid, in and upon one George Har- 
riſon in the peace of God and of our ſaid lord the king then and 
there being (the aforeſaid George Hatjiſon not having any 
weapon then drawn, nor the aforeſaid George Harriſon having 
Fifi flricken the ſaid John Armitrong) felontouſly did make an 
fjault ; and that theaforeſaid John Armſtrong, with a certain 
drawn ſword of the value of five ſhillings, which he the ſaid 
John Armitrong in his right hand then and there had and 
held, the ſaid George Harriſon in and upon the right ſide of 
the belly near the ſhort ribs of him the ſaid George Harriſon 
(2e aforeſaid George Harriton as i aforeſaid then a d there 


nat having any weapon drawn, nor the aforeſaid George Har- 


11fon then and there having fir/! ſiricken, the ſaid John Arm- 
ſtrong) then and there feiuniouſly did flab and thruſt, giving 


unto the ſaid George Harriſon then and there with the ſword 


aforeſaid, in form aforeſaid, in and upon the right fide of the 
belly near the ſhort ribs of him the ſaid George Harriſon one 
= | mortal 


good and lawful 


| 4 3 g 
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mortal wound of the breadth of one inch, and of the depth of nine = 
inches: of which ſaid mortal wound, he the ſaid George Har- 1 55 1114 
riſon then and there in/tantly died: And ſo the jurors aforeſaid wi 


” upon their oath aforeſaid do ſay, that the ſaid John Armſtrong 

im the ſaid George Harriſon on the aforeſaid thirtieth day of 

March in the year aforeſaid, at Appleby et avi in the county f 
aforeſaid, in manner and form aforeſaid, feloniouſly did kill ; 445.0 
againſt the peace of our ſaid lord the now king, his crown and 1 
dignity, and againſt the form of the ſtatute in ſuch caſe made 


and provideddt. PE 

IWe/lmorland] The name of the county muſt be in the — 
margin, or repeated in the body of the caption. 2 f. inp 
H. 166. | * 


Alt the general quarter ſeſſions of the peace] The court 
where the indictment is made, muſt ve expreſſed ; other- 
woiſe the caption is erroneous. 1 H. H. 166. 2 Haw. 
252. | 


Holden at Appleby in and for the county aforeſaid] It mult 
appear where the ſeſſions was held; and that the place, 


where it was held, is within the extent of the commiſſion. 
2 H. H. 166. EE 


The ſeventh day of April in the firſt year of the reign of our 
ſovereign lord George the third] It hach been adjudged, that 
if ihe caption of the indictment deſcribe the ſeſſions holden 
in the time paſt, and not in the time preſent ; or as holden 
on ſuch a day in ſuch a year of the king, without aſcertain- 

ing what king, it is inſufficient. But it ſeems to be 
agreed, that it is ſufficient to expreſs the year of the king, 


> without adding that of our Lord. 2 Haw. 255. 75 1 
The ſeventh day] Figures to expreſs numbers are not al- bo: 
lowable in an indictment; but numbers mutt be exprefled ij 
in words. 2 H. H. 170. Cr. Cir. 109. And. 137. bf 
H. 11 G. 2. K. and Haddock, Or at leaſt in Roman nu- : 14 
merals. Str. 261. H. 6G, K. and Philips. | 1 
EF: Before J. P. and K. P. eſquires, and others, their aſſociates] =. 
3 It is not neceſſary to name all the juſtices, but only ſo 1 
= many as are enabled to ho d a ſeſſions, and the reſt may 1 
be ſupplied by the words and others their aſſociates. 2 H. 1 
And although no ſeſſions can be held without one of the 1 
j]juſtices being of the quorum, yet in the caption there need = MM 
not be any mention which of them, or whether any of | _ m_—_ 
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them, are of the quorum, for it is ſufficient if de Faclo the 


ſeflions be held before him or them that are of the quorum, 
although not ſo mentioned, and ſo is the uſual courſe, 


2 H. H. 167. 


And alſo to hear 65 determine, &c.] Theſe words are ne- 
ceſſary, becauſewithout this clauſe (by the commiſſion) they 
cannot proceed by indictment. 2 H. H. 166. Str. 442, 


By the cath] If the caption ela that zz 7s preſented 
without ſaying on their oath, it ſhall be quaſhed; for their 
preſentment mult be upon oath, and fo returned. 2 FE. 


H. 166. 


By the oth 6 of ——}] It muſt name the jurors that pre- 
ſented the offence; and therefore by the oath of A. B., 
C. D. and others, is pot good; for it may be the preſent. 
went was by a leſs number than 12, or that ſome one of 
them was incapacitated who might influence all the reſt, as 
for inſtance a perſon outlawed; in which caſe the indict- 


ment may be qualhed by plea. 2 H. H. 167. 


Gerd and Iawful men of the county aforeſaid] Theſe words 


alſo, L. Hale ſaith, are neceſſary. 2 H. H 167. But 
Mr. Hawkins ſays, they have been often over-ruled ; be— 


cauſe all men ſhall be intended to be honeſt and lawful, till 


the contrary appear. 2 Haw, 215. 


Sworn and charged to inquire for our ſaid lord the king, and 


for the body of the county aforeſaid) Theſe words alſo fem 


repuiſite to be inſerted. 2 H. H. 167. But yer do not 
ſeem to be abſolutely neceſſary. L, Raym. 7 10. 


It is preſented; that John ArmRBirong, late of Appleby i 8 
the county aforeſaid, yeeman ) The name of the party indicted 
regularly ought io be inſerted, and inſerted truly In every 


indictment. 2 H. H. 175. 


But the inhabitants of a pariſh may be indicted for not 
repairing the highway, although no perſon i is particularly 
named. Mood, b. 4. c. 5. 

It is ſaid that no perſon indicted can take any advantage 
of a miſtaken ſurname ip the indictment, notwithſtanding 
ſuch ſurname hath no manner of affinity with its true one, 
and he was never known by it. 2 Haw. 23C, I, 2 3: 
2 H. H. 176. 

But the miſtake in the chriſtian name is pleadable, and 
the party ſhall be diſmifled from that indisment. 2 H. 


H. 176. 
17 But 


Indictment. 


But the ſafeſt way is to allow his plea of miſuomer, both 


as to his ſurname and as to his chriſtian name, for he that 


_ pleads miſnomer of either, muſt in the ſame plea ſet forth 
what his true name is, and then he concludes himſelf; and 
if the grand jury be not diſcharged, the indictment may 
preſently be amended by the grand jury, and returned ac- 
cording to the name he gives himſelf, 2 H. H. 156. 

Alſo an indictment nawing the defendant by two chriſ- 
tian names is not good. L. Raym. 562. 


If the county is in the margin, and the indictment ſets 


forth the act to be done at ſuch a place in the county afore- 
ſaid, it is good, for it refers to the county in the margin; 
but if there be two counties named, one in the margin, 
and another in the addition of any party, or in the recital 
of an act of parliament, the fact laid at ſuch a place in 
the county aforeſaid vitiates the indictment, becauſe two 
counties are named before, and therefore it is uncertain to 
Which it refers. Crown Cir. 115, 116. 

By the 1 H 5. c. 5. In all indictments on which pro- 
ceſs of outlawry lietb, to the names of the defendants ad- 
ditions {hall be made of their eſtate, or degree, or miſtery, 
and of the towns, or hamlets, or places, and counties 
where they were or be converſant, | 

But although the defendant be indicted by a wrong name 
or addition, or with no addition, yet if he appear, and 
plead not guilty, without taking advantage of that defect, 


he ſhall never allege the m/nomer or want of addition to 
ſtop his trial or judgment; for by ſuch his appearance, and 


pleading to iſſue, the indictment is affirmed, and the mi/- 
nomer or want of addition ſalved. 2 H. H. 176. 

And if ſeveral perſons be ind icted for one offence, miſuo- 
mer or want of addition of one, quaſhed the indictment 


only againſt him, and the reſt ſhall be put to anſwer ; for 


they are in Jaw as ſeveral indictments. 2 H. H. 177. 
And it is the common practice, where an indictment is 


| inſufficient, while the grand jury is before the court, to 


amend it by their conſent, in a matter of form as the name 
or addition of the party, or the like, 2 Haw. 245. 


Not having God before his eyes, but being moved and ſeduced 


by the inſtigation of the devil] I do not find it aſſerted by 


any authority, that theſe words are neceſlary in an indict- 
ment. | | | SI ; 


On the thirticth day of March in the firſt year of the reign, 


&c.] No indictment can be good, without preciſely ſhe - 


INT 


LY 
* 


Indickment. 
ing 4 certain 9 of the material facts alleged in it. 
2 Haw. 235. 

And if the offence be done in the night, before mid- 
night, the indictment ſhal] ſuppoſe it to be done in the day 
before; and if it happen after midnight, then it muſt ſay, 
it was done that day after. Lamb. 402. 

And although the day be inſerted, yet if the year is 
not likewiſe inſerted, the indictment is inſufficient. 2 H. 


H. 177. 


But where an indictment charges a man with a dare 
omiffion, as not ſcouring ſuch a ditch, it is ſaid, that it 
needs not ſhew any time. 2 Haw. 236. 


It is moſt regular to ſet forth the year, by ſhewing ne 


year of the king; yet this may be diſpenſed with for ſpe- 


cial reaſons, if the very year be otherwiſe ſufficiently ex- 
preſſed. Id. 


And if it ſay, on ſuch a day laſt paſt, without ſhewing 


In what year, that is good enough; for the certainty may 
be found out by the ſtyle of the ſeſſions. Lamb. 491. 


But though the day or year be miſtaken in the indiQ. 


ment, yet if the offence were committed in the ſame county, 
though at another time, the offender ought to be found 
_ guilty : but then it may be requilite, if any eſcheat or for- 


feiture of land be conceived in the caſe, for the petit jury 
to find the true time of the offence committed; and there- 
fore it is beſt in the indictment to ſet down the time as 


truly as can be, though it be not of abſolute neceſſity to the 
defendant's conviction. 2 H. H. 17 
And this the rather, becauſe the j jury are to find the in- 


dictment upon their oaths. Dalt. c. 184. 


Upon which ground, namely, becauſe the jury are ſworn 


to preſent the truth, it is beſt to lay all the facts in the in- 
dictment as near to the truth as may be: and not to ſay, in 


an inditment for a ſmall aſſault (for inſtance) wherein the 
perſon aflaulted received little or no bodily hurt, that ſuch 


a one with ſwords, faves, and piſtols, beat, bruiſed, and wound- 


ed him, (0 * his life is greatly deſpaired of ; nor to ſay in 


an indictment for an highway being obſtructed, that the 
king's ſubjects cannot go thereon, without mani feſt danger of 
their lives; and the like. Which kind of words, as they 


are not at all neceſſary, ſo they may ſtagger an honeſt man 


upon bis oath to find the fact as ſo laid. 


d 


At the hour of nine in the afternoon of the ſame day] It is 
not neceſſary to mention the hour, in an indictment. 


2 Haw, 235» 


With 


* 
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With force and arms] By the 37 H 8. c. 8. it is enacted, 
that whereas it hath been commonly uſed in indict— 
ments, to put in the ſame words vi & armis, and in di- 
vers of the ſame indictments to declare the manner of the 
force and arms, v1Z. bacul:s, cultellis, arcubus, & ſagittis, 
or ſuch like, where in truth tne parties had no manner 
of ſuch weapons at the time of the offence committed; 
therefore for the future, theſe words, or ſuch like, ſhall not 
of neceſſity be put in any inquiſition or indictment. | 

Hut yet where ſuch words are proper and pertinent, it is 
ſafe and adviſeable to inſert them, if it be to no other pur- 
poſe than to aggravate the offence. 2 Haw. 242. 


At Appleby aforeſaid in the county aforeſaid] No indict- 
ment can be good, without expreſsly ſhewing fome place 
wherein the offence was committed, which muſt appear 
to have been within the juriſdiction of the court. 2 Haw. 
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1 wy 
But a miſtake of the place will not be material upon the 1204 


evidence, on not guilty pleaded, if the fact be proved at 
ſome other place in the ſame county. 2 Haw. 237. 
And it is not ſufficient that the county be expreſſed in 
the margent, but the vill where the offence was rommit- 
ted muſt be alleged to be in the county named in the 
margent, or, in the county aforeſaid, which ſeems to be 
ſufficient where but one county is named before; but to be 
uncertain where a county is named in the body of the in- 
dictment different from that in the margent. 2 Ha. 220. 
2 H. H. 180. 5 1 
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In and upon one George Harriſon] Wherever the perſon 
injured is known to the jurors, his name ought to be put 
in the indictment. 2 Haw. 232 5 

But if they know not his name, an indictment for the 

murder of a perſon unknown, or for ſtealing the goods of a 
perſon unknown, is good. 2 H. H. 181. 

Alſo there is no need of an addition of the perſon upon 
whom the offence is committed, unleſs there be a plurality 
of perſons of the ſame name; neither then is it eſſential to 
the indictment, though ſometimes it may be convenient for 
diſtinction ſake to add it. 2 H. H. 182. 


In the peace of God, and of our ſaid lord the king, then and 
there being] It is uſual to allege this, but not neceſſary, 
and poſſibly not true, for he might be breaking the peace 
at the time. 2 H. H. 186. oo 1 

5 _ The 
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The aforeſaid George Harriſon not having any weapon then 
drawn, nor the aforeſaid George Harriſon having firft flricken 


the ſaid John Armſtrong] An indictment grounded upon 


an offence made by act of parliament, muſt by expreſs 
words bring the offence within the ſubſtantial deſcription 
made in the act of parliament; and thoſe circumſtances 
mentioned in the ſtatuie to make up the offence, ſhall not 
be ſupplied by the general concluſion againſt the form of the 


flatute. 2 H. H. 170. 


And ſo it is, if an act of parliament ouſt clergy in cer- 
tain caſes, as murder of malice aforethought, robbery in or 
near the highway, though the offences themſelves were at 
common law; yet becauſe at common Jaw within clergy, 
they ſhall not be ouſted of clergy, though convicted, un- 
Jeſs theſe circumſtances, as of malice forethought, or near 
the highway, be expreſſed in the indictment. Ill. 


But there is no neceſſity in an indid ment on a publicx 


ſtatute, to recite ſuch ſtatute; for the judges are bound 
ex officio to take notice of all publick ſtatutes. 2 Haw. 
245» | 


the ſtatute, and conclude again? the form of the Statute afore- 
aid, he vitiates the indictment. 2 Haw. 246. 


Alſo it ſeems to be generally agreed, that a miſrecita] of 


the place or day at which the parliament was holden, vi- 


tiates an indictment. 2 Haw. 246. 


And it hath been adjudged, that a miſrecital of the title 
of a ſtatute is fatal. 2 Haw. 2 

But there is no need to allege 1 in an indictment, that 
the defendant is not within the benefit of the proviſoes of 


the ſtatute; although the ſame may be neceſlary in a can 
Diction. for ſince no plea can be admitted to a conviction, 


and the defendant can have no remedy againſt it, but from 


an exception to ſome defect appearing in the face of it, and 


and all the proceedings are in a ſummary manner, it is but 


reaſonable that ſuch a conviction ſhould have the higheſt 


certainty. 2 Haro. 250. 2 H. H. 170, 1. 


Feleniouſly did make an aſault] There are ſeveral words 
of art which the law hath appropriated for the deſcription 


of the offence, which no circumlocution will ſupply, as 


Feloniouſly, in the indictment of any felony; burglariouſly 
in an indictment of burglary ; and the like, 2 H. 


ZH. 1 84. 
And 


Vet if the proſecutor take upon him to recite it, and 
materially vary from a ſubſtantial part of the purview of 


| 
a 
\ 
« 


3 
= 
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And if a man de indicted that he le, 2 it is not 


00 felomouſly, this indictment imports but a treſpaſs, a 
H. 172. 


Witha certain e Ame Vet if the party were killed 


with another weapon, it maintains the indictment ; but if 
it were with another kind of death, as poiſoning, or rang- 


ling, it doth not maintain the indietment upon evidence. 
2 H. H. 185. op 3 


the ku of five ſhillings] Regularly it ought 6 to ſet 


forth the price of the (word or weapon, or elſe ſay of no 
value; for the weapon is a deodand forfeited to the king, 
and the townſhip ſhall be charged for the value, if deli- 
vered to them; but this ſeems not to be eee to the | in- 


dictment. 2 H. H. 185. 


Mich he the ſaid John Armſtrong in bis right hand then 
and there had and held} It muſt ſhew in what hand he held 


his ſword. Id. 


In and upon the ri ht fide of the belly near the ſhort * of | 
him the ſaid Bee Harriſon] There muſt be a certainty of 


the offence committed, and nothing material ſhall be taken 


| by intendment or implication ; but the ſpecial manner of 
mme whole fact 8 to be ſet forth with certainty. 2 Haw. 


225. 227. 
And therefore in the caſe of murder, it ought to ſhew 


in what part of the body the perſon was wounded : and 
therefore if it be on his arm, or hand, or fide, with= - 
out ſaying whether right or left, it is not good. 2 H. 


H. i 
If cheft be alleged in any thing, the indictment mult ſet 


forth the value of the thing ſtolen; that it may appear whe- 


ther it de grand or petit larceny. 2 H. H. 18 3. 
In like manner, an indictment that the defendant took 
and carried away ſuch a perſon's goods and chattels, with- 


out ſhewing what in certain, as one hocſe, one Os is 
not good. 2 H. H. 182. 


An indictment that the defendant is a common high- 


 wayman, a common defamer, a common diſturber of the 


peace, and the like, is not good; becauſe it is too general, 


and contains not the particular matter wherein the offence 


was committed, 7d. 


In like manner an 1 for divers Wo | 


threatning and contemptuous words, ſpoken of a juſtice of 
Vor. Ll. | * K. Jad 5 the 


834 


Indictment. 


; the peace, is not good, but ought to ſet forth the words 
in ſpecial. Str. 699. 


An indictment for diſobeying an order of juſtices, muſt 
find poſitively, that ſuch an order was made, and not by 
way of recital, that whereas L. Raym. 1363. 
| But 3 in an indictment on a eonviction, it is not neceſſary 


to ſet forth the conviction at large, but only ſhortly that 


ſuch a one was before ſuch andſuch juſtices convicted, ac- 
cording to the form of the ſtatute, and thereupon a war- 


rant was iſſued, Se. L. Rn. TING 


Then = "HR feloniouſl did flab ond thru) In an indict- 
ment it is beſt, and often neceſſary, to repeat the time and 


place, to the ſeveral parts of the fact. 2 H. H. 178. 


Thus in an inditment of murder or manſlaughter, as 
well the day and place of the ſtroke, or other act done, as 


| of the death, muſt be expreſſed ; the former, becauſe the 


eſcheat or forfeiture of lands relates thereto ; the latter, be- 


_ cauſe it muſt appear that the death was within the year and 


day after the ſtroke, 2 H. H. 179. 


One mortal wound f the breadth of one inch, and f the 
depth of nine inches] Regularly the length and depth of the 


wound is to be ſhewed; but this is not neceſlary in all 
caſes; as namely, where a limb 1 is cut off, ſo it may be alſo 


a dry blow. 2 H. H. 186. 

But though the manner and place of the hurt and its 
nature be requiſite, as to the formality of the indictment, 
and it is fit to be done as near the truth as may, be; yet if 
upon evidence it appear to be another kind of wound in 


another place, if the party died of 1 Us it is ſulcient to main- 
tain the indictment, 14 c 


Againſt the peace of our aid lord 4 king] An indidment 
without concluding againſt the peace, is inſufficient, tho' 
it be but for ufing a trade not having been an apprentice ; 


for every offence againſt the ſtatute is againſt the peace, 


and ought ſo to be laid. 2 H. H. 188. 
Alſo an indictment that concludes againſt the peace, and 
faith not of our lord the king, is ſufficient. Id. 


Of our faid lord the king] An indiftment for an offence 
commit 3 in the time of the late king, and concluding 
againſt the peace of the preſent king, is not i ſuſficient 
Burr, NY 9 K. and To | 


Hu 


 Jndioement, 


Hit crown and dignity] An indictment need not èon- 


clude againſl his crown and dignity, though it be uſual in 
many indictments. 2 H. H. 188. 1 


And agai "ſt the form of the flatute in ſuch caſe made and 


alter an offence from one crime to another, as making a 
bare miſdemeanor to become a felony, the indictment for 
ſuch new made offence, or new made felony, muſt con- 
clude againſt tbe form of the ſtatute, or otherwiſe it is in- 
ſulterent N. F. 17272 


common law, and concludes againft the form of the ſta- 


within the ſtatute, it ſhall be quaſhed, and the party ſhall 
not be put to anſwer it as an offence at common law. 


11000 | 


ſpecial act of parliament ouſts the offender of ſome benefit 
that the common law allowed him, when certain circum- 
ſtances are in the fact; though the body of ſuch in- 


they are preſcribed in the ſtatute, yet the indictment need 
not conclude againſt the form of the ſtatute; Thus on the 


ſtatute of the 8 El. c. 4. in caſe of pick-pockets, the 


body of the indictment muſt bring them within the ex- 


preſs purview of the ſtatute, or otherwiſe they ſhall have 


the benefit of clergy ; but it need not conclude againft 


conclude in _ ſuch caſe againſt the form of the ſtatute, it 
would not vitiate the indictment, but would be only ſur- 
| Pluſage. 2 H. H. 190. PE: | 1 15 | 


porary, and made perpetual by another ſtature, the indict- 


2 H. H. 137. 5 1 5 
If the former ſtatute be diſcontinued, and revived by 


| of the /atutes; though there is good opinion that it is good 


2H. H. 5 


If one ſtatute be relative to another, as where the for- 


3H 2 e indict⸗ 


provided] Regularly, if a ſtatute only make an offence, ot 


But if a man be indicted for an offence, which was at 


tute, but in truth it is not brought by the indictment 
And if an offence were felony at common law, but a 


dictment muſt expreſs thoſe circumſtances, according as 


the form of the ſtatute, neither is it uſual in ſuch caſes, - 
for it was felony before, and the ſtatute doth not give a 
new puniſhment, nor make it to be a crime of another 

nature, but only takes away clergy. But yet, if it ſhould 


f an act of parliament. making an offence, be but tem- 
ment concluding againſt the form of the /atute, is good, 


mother ſtatute the beſt way is to conclude againſt the form 


& <20ugh to conclude againſt the form of the firſt ſtatute- 


mer makes the offence, and the latter adds the- penalty;-ths _ 


- Indictment. 


j 
3 indictment ought to conclude againſt the form of the d 
i flatutes. 2 H. H. 172 . 
| A. Charges of an indiftment, I 
q By the 10 C11 VV. e. 23. No clerk of aflize, clerk 
N of the peace, or other perſon, ſhall take any fee of any 4 
| perſon bound over to give evidence againſt a traitor ar fe- 9 
| Jon, for the diſcharge of his recognizance; nor ſhall take | 
4 | | more than 2s. for drawing any bill of indiament againſt j 
1 any ſuch felon: On pain of 51. to the party grieved, with A 
h  _ * full coſts. And if he draw a bill defective, he ſhall draw « 
1} 2 a new one gratis, on the like pain, 3 5 
M For the drawing of inditments for other miſdemeanors, 
1 not being treaſon or felony no fee is limited by any ſtatute: = 
[ And therefore the ſame dependeth upon the cuſtom and f 
ancient uſage. i 1 
AI. Acquittal on an indiftment, ( 
By the 14 G. 3. c. 20. Every perſon charged witk 
any felony or other crime, who ſhall on his trial be ac- c 
quitted, or againſt whom no indictment ſhall be found by : 
the grand jury, or who ſhall be diſcharged by proclamation * 
for want of proſecution, — ſhall be immediately ſet at q 
large in apen court, without payment of any fee to the 4 
ſheriff or gadler: but in lieu thereof, the treaſurer, on 2 t. 
certificate ſigned by one of the judges or juſtices before / 
whom ſuch priſoner ſhall] have been diſcharged, ſhall pay Fl 
out of thegeneral rate of the county or diſtrict ſuch ſum as h 
hath been uſually paid, not exceeding 13s. 4d. / 
But an action cannot be brought by the perſon acquitted 7 
of felony againſt the proſecutor of the indictment, without 4 
1 obtaining a copy of the record of his indictment and ac- 7 
| quittal ; which in proſecutions for felony, it is not uſual 
l to grant, if there is any, the leaſt, probable cauſe to found | 
„ ſuch proſecution upon. For it would be a very great ( 
HT diſcouragement to the publick juſtice of the kingdom, it 
> . Proſecutors for felonies, who had a tolerable ground of : 
A ſuſpicion, were liable to be ſued at law whenever their in- 7 
# dictments miſcarried. ——But an action on the'caſe for a 
$ malicious proſecution may be founded on ſuch an indict: 5 
Fong ment whereon no acquittal can be, as if it be rejected by 1 
N the grand jury, or be coram non judice, or be n ea ip 


| Indictment, 


drawn; for i it is not the danger of the plaintiff, but the 14 
ſcandal, vexation, andexpence, upon which this action is 115.6 
founded. However, any probable cauſe for preferring it 1 
is ſufficient to juſtify the defendant, provided it doth not 
appear that the +55 adi was malicious. 3 Black. 126. 
Burr. Mansf. 19 . 
T. 2 G. 3. Merrifon and Kelly. At the fittings in Mid- 
lleſer, an action came on to be tried, for a malicious pro- 
ſecution in indicting the plaintiff for keeping 2 diſorderly DV 
' houſe. To prove the fact, the clerk of the peace for the 
Meſiminſler ſeſſions attended, with the original record of 
the acquittal. It was objeQed, that there ought to be a 
copy of the record granted by the court before which the 
acquittal is had, in order to ground an action for a ma- 8 
licious proſecution, But it was ruled by L. Mansfield, . Rt 
That though this is neceſſary, where the party is indicted 
for felony, yet the practice is otherwiſe in | Caſe of miſde- 
meanors. Black. Rep. 385. 


Condition of a recognizance to prefer a bill of - 
8 indictment. 


TH, E onditiin of this recognizance is ſuch, That "Ro. th 
abave bound A. 1. ſhall perſonally appear at the next pe. 1 
neral quarter ſeſſions of 79 peace to be holden at in 8 Hog 
and for the ſaid county, and then and there prefer a bill of in- = 
 difiment againſi A. O late of yeoman, for the felonious 1 
taking and carrying away of the property of and i 
ſhall then and there give 2 OR concerning the ſame, to the ä 
jurors who ſhall inquire thereof on the part of our ſaid lord the | | 
king : And in caſe the ſame be found a true bill, Then if th _—_ 
ſaid A. I. ſhall perſonally appear before the jurors who ſhall _ 1 
paſs upon the trial of the ſaid A. O. and give evidence upon | | | 
the ſaid indiftment, and not depart without leave of the court, 5 
Then this fact ni ance to be void. 


Condition of a recognizance to anſwer to an e (8 
| indictment, 


TH E ln of this recopnizance is ſuch, That 3 1 
above 2 A. O. Hall perſonally appear at the next ge- i 

neral quarter ſeſſions of the peace to be halden at —— in and {fil 
for the ſaid county, then and there to anſwer to an indictment ey n 
to be preferred againſt him by A. I. 7 — yeaman, for e 
* afſault- wn — 


Committing a 
crime under 14. 


; An infant of ten 


years of age 
convicted of 
murder. | 


— 


* 


Indictment. 


offeulting and beating him the ſaid A. I. and net depart withe 
out leave of the court, Then this recognizance to be void. 


b Ing a warrant in another county. See War- 
e rant. 959 


Inkants. 


V an infant, or minor, is meant any one whois under 
the age of 21 years. 1 Inf. 2. 

3-3 is ſaid generally, that thoſe who are under 2 na- 
tural diſability of diſtinguiſhing between good and evil, as 
infants under the age of 14 years, which is called the age 
of diſcretion, are not puniſhable by any criminal proſecu- 


tion whatſoever. But this muſt be underſtood with ſome 


allowance; for if it appear by the circumſtances, thit an 
infant under the age of diſcretion, could diſtinguiſh be- 
tween good and evil, as if one of the age of nine or ten 

rears kill another and bide the body, or make excuſes, 


or hide himſelf, he may be convicted and condemned, 
and forfeit as much as if he were of full age: But in ſuch 


caſe the judges will in prudence reſpite the execution, in 
order to get a pardon ; and it is ſaid, that if an infant ap- 
parently wanting diſcretion, be indicted and found guilty 
of felony, the juſtices themſelves may diſmiſs him without 
a pardon. And in general it muſt be left to the diſcretion 
of the judge, upon the circumſtances of the caſe, how far 


an infant, under that age, is capax deli, or hath knowledge 
to diſcern betwixt good and evil. Halt's Pl. 43. 1 Haw.2. 


1 H. H. 18. 


A remarkable inſtanee of this bind we have in the caſe 


of William York. At Bury ſummer aſſizes 1748, William 


York, a boy of ten years of age, was convicted before 
L. Ch. J. Villes, for the murder of a girl of about five 


| years of age; and received ſentence of death. But the 


chief juſtice, out of regard to the tender years of the pri- 
foner, reſpited executidn, till be ſhould have an oppor- 


- tunity of taking the opinion of the reſt of the judges, 


whether it was proper to execute him or not, upon the 
ſpecial circumſtance of the caſe; which he reported to 
the judges as follows: The boy and girl were' pariſh 
children, but under the care of a pariſtiioner, at whoſe 
houſe wy” were 62 and gr rae On the day ke 
murder 


S Ness sn 


Infants, 
murder happened, the man of the houſe and his wife 
went out to their work early in the morning, and left 


work the girl was miſſing; and the boy being aſked 


her up, and put on her clothes, and that ſhe was gone he 
knew not whither, Upon this, ſtrict ſearch was made 
in the ditches and pools of water near the houſe, from 


water, During this ſearch, the man under whoſe care 
the children were, obſerved that a heap of dung near the 
houſe had been newly turned up. And upon removing 
the upper part of the heap he found the body of the child, 


in à moſt barbarous and horrid manner. Upon this diſ- 
covery, the boy, who was the only perſon capable of 
committing the fact, that was left at home with the child, 
was charged with the fact, which he ſtiffly denied. When 
interrogated, he fell to crying, and ſaid he would tell the 
uſed to foul herſelf in bed; that ſhe did fo that morning 
(which was not true, for the bed was ſearched and, found 
to beclean); that thereupon he took her out of the bed 
which he found about the houſe, cut her in the manner 
dung heap ; placing the dung and ſtraw that was bloody 
| and having done ſo, he got water and waſhed himſelf as 
peated his confeſſion with all the circumſtances he had 
related to the coroner and his jury. The juſtice very 
boy ſhould have an opportunity of recollecting himſelf. 


Accordingly he warned him of the danger he was in, if 


then ordered him into a room where none of the crowd 
that attended ſhould have acceſs to him. When the 
boy had been tome hours in this room, where victuals 


former confeſſion ; Upon which he was committed to gaol. 


the children in bed together. When they returned from 


what was become of her, anſwered, that he had helped 


an apprehenſion that the child might have fallen into the 


about a foot's depth under the ſurface, cut and mangled 


the coroner's jury met, the boy was again charged, but 
perſiſted {till to deny the fact. At length) being cloſely 


whole truth. He' then ſaid, that tie child had been 


and carried her to the dung heap; and with a large knife, 
the body appeared to be mangled, and buried her in the 
under the body, and covering it up with what was clean; 


clean as he could. The boy was the next morning car- 
Tried before a neighbouring juſtice, before whom he re- 


prudently deferred proceeding to a commitment, till the 


he ſhould be thought guilty of, the fact he ſtood charged 
with, and admoniſhed him not to wrong himſelf; and 


and drink were provided for him, he was brought a ſe- 
cond time before the juſtice, and then he repeated his 


165 2 
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Infants; 


| On the trial, evidence was given of the declarations 
before mentioned to have been made before the coroner 


and his jury, and before the juſtice z and of many declar- 
ations to the ſame purpoſe, which the boy made to other 
people after he came to gaol, and even down to the day 
of his trial. For he conſtantly told the ſame ſtory in ſub- 
ſtance, commonly adding that the devil put him upon 
committing the fact. Upon this evidence, with ſome 
other circumſtances tending to corroborate the confeſſion, 
he was convicted. Upon this report of the chief juſtice, 
the judges having taken time to conſider of it, unani- 


mouſly agreed, 1. That the declarations ſtated in the re- 


port were evidence, proper to be left to the jury. 2. That 
ſuppoſing the boy to have been guilty of the fact, there 


ate ſo many circumſtances ſtated in the report which are 


undoubtedly tokens of what L. Ch. J. Hale ſomewhere 
called a miſchrevous diſcretion, that he is certainly a proper 


object for capital puniſhment, and ought ,to ſuffer. For 
it would be of very dangerous conſequence to have it 


thought, that children may commit ſuch atrocious crimes 
with impunity. There are many crimes of the moſt hei- 


nous nature, ſuch as in the preſent caſe the murder of 
young children, poiſoning parents or maſters, burning 
| Houſes, and the like, which children are very capable of 
committing,” and which they may in ſome circumſtances 
be under ſtrong temptations to commit; and therefore, 


though the taking away the life of a boy of ten years 
old may favour of cruelty, yet as the example of this boy's 


puniſhment may be a means of deterring other children 


from the like offences, and as the ſparing this boy merely 


on account of his age, will probably have a quite con- 


trary tendency, —— in juſtice to the publick, the law 


ougꝑnt to take its courſe, unleſs there remaineth any doubt 
touching his guilt. In this general principle all the 
| Judges concurred, But two or three of them, out of great 


tenderneſs and caution, adviſed the chief juſtice to ſend 
another reprieve for the priſoner ; ſuggeſting that it might 
poſlibly appear on further inquiry, that the boy had taken 
this matter upon himſelf, at the inſtigation of ſome perſon 


or other, who hoped by this artifice to ſcreen the real of- 
fender from juſtice, Accordingly, the chief juſtice did 


rant one or two more reprieves; and deſired ' the juſtice 


who took the boy's examination, and alſo ſome other per- 


fons in whole prudence he could confide, to make the 


ſtricteſt inquiry they could into the affair, and make re- 


port to him. At length he receiving no further light, de- 
ee eee eee termined 


3 * 


termined to ſend no more reprieve, and to leave the pri- 
ſoner to the juſtice of the law at the expiration of the laſt. 
But before the expiration of that reprieve, execution was 


reſpited till further order, by warrant from one of the ſe- 


cretaries of ſtate. And at the ſummer aſſizes 1757, he had 
the benefit of his majeſty's pardon, upon condition of his 
entering immediately into the ſea ſervice. Fe. 70. 
But within ſeven years of age, there can be no guilt 
whatſoever of any capital offence; the infant may be 
chaſtized by his parents or tutors, but cannot be capitally 


punithed, becauſe he cannot be guilty ; and if he be in- 
dicted for ſuch an offence as is in its nature capital, ** 


muſt be acquitted. 1 H. H. 19, 20. 

An infant under 14 is preſumed by law unable to 
commit a rape, and therefore it ſeems cannot be guilty of 
it: and though in other felonies malitia ſupplet ætatem 


in ſome caſes, yet it ſeems as to this fact the law preſumes 


him impotent, as well as wanting diſcretion. 1 H. H. 


4 : 


Under ſeven. 


Committing a 
rape. 


An infant may be guilty of forcible entry, in reſpect of Forcible entry. 


perſonal actual violence. 1 Haw. 147. And the juſtices 
may fine him therefore; but yet it ſha]l be good diſcretion 


in the juſtices of the peace, to forbear the impriſonment of 


ſuch infant. Dalt. c. 120. 

| Becauſe it is ſaid, that he ſhall not be ſubject to corporal 
puniſhment, by force of the general words of any ſtatute, 
wherein he is not expreſsly named. 1 {Zaw. 147. 

But if one. who wants diſcretion, commit a treſpaſs, 
againſt the perſon or poſſeſſion of another, he ſhall never- 
theleſs be compelled in a civil action to give ſatis faction for 
the damage. 1 Haw. 2. 1 H. H. 15, 16. 

An infant may bring an appeal, although it take from the 
_ defendant the benefit of waging battle; but he muſt proſe- 
_ cute ſuch appeal by a guardian. 2 Haw. 161, 162. 

An appeal likewiſe may be brought n him. 2 Haro. 
1886. 

An infant under the age of diſcretion cannot be an ap- 
prover; becauſe he cannot take the oath ne in that 
caſe. 2 Haw. 205. 

In caſe of a rape committed upon a child of 12 vears 
old, ſuch child may be ſworn as evidence; yea, if ſhe be 
under that age, if it appear to the court that ſhe knows 
and conſiders the obligation of an oath, ſhe may be 
ſworn, And in caſe of evidence againſt witches, an ins 


378. 


fant of nine © years old was ſwocn. 1 H. H. 034 Halt. 


Shall be liable 


to damages for 
treſpaſs. 


May bring an 


appeal, 


Cannot be an 
ap prover. 


How far he may 


be a witneſs. 


1 la the cat of K. v. Brofer, via . Mr. J. Gould, at 
i= Nerf, in the year 1778, when a caſe was reſerved for the opi- 
= | nion of- the twelve judges. The indictment was for a rape 
n the body of an infant under 7 years of age : the in- 
4 formation of the infant was received in evidence againſt the 
1 85 priſoner; but as ſhe had not attained the age of preſumed 
Tn: diſcretion, and did not appear to poſſeſs ſufficient under- 
. ſtanding to be aware of the dangers of perjury, ſhe was 
__— not ſworn. The priſoner was convicted; but the judg- 


ment was reſpited, on a doubt, whether evidence, under 
any circumſtances whatever, could be legally admitted in 


bl | a2 acriminal proſecution except upon oath ? The judges were ; 
5 e unanimouſly of opinion, that no teſtimony whatever can | 
i de legally received except upon oath ; and that an infant, 3 
1 tho' under the age of 7 years, may de ſworn, in a crimi- q 
1 | nal proſecution, provided ſuch infant appears, on ſtrict 
bf 5 examination by the court, to poſſeſs a ſufficient knowledge Y 
[1 pl the nature and conſequences of an oath: for there is no ; 
3 . preciſe or fixed rule as to the time within which infants 3 
= are excluded from giving evidence; but their admiſſibility 3 
bi depends upon the ſenſe and reaſon they entertain of the 5 
aanger and impiety of falſehood, which is to be collected 7 
1 from their anſwers to queſtions propounded to them by the 2 
" court; but if they are found incompetent to take an oath, ; 
uy their teſtimony cannot be received. They determined 
1 therefore, that the information of the infant which had 
Wi deen given in evidence in the preſent caſe, ought not to 
1 a baue been received. Leach's Crown Law, 182 (a). 
Wyuhecher he may An infant before 21 years of age {hall not be ſworn in 


1 de e juror. an inqueſt. „ 1 I. 172. 
| | q 7 N., . 7 
Woman's age of A woman at 9 years of age may have dower ; at 12 may 


_ dower, marriage, : 
"nd eg conſent to marriage; and at 14 is of age of diſcretion, and 


WW  eradian. may chuſe a guardian, 1 fl. 78. 
N h Mlan's age f A man is of age at 12 years 10 take the oath of allegi- 
Wi nn ance in the torn or leet; and at 14 is of age of diſcre- 
144 riage, and chul- | 
| .ingguardan, tion, may conſent to marriage, and chuſe his guardian. 
Ill Cannot make a At 21, and not before, perſons may bind themſelves 
. by any deed, and alien lands, Bod and chattels. 1 . 
ET 171. 
Vor enter inte Upon which ground infants may not enter into recog- 
[ll recoguizance, 0 nizance to keep the peace, or to be of the good behaviour, 
Wl | but their ſureties only. 5 5 © 
mY (a) See more on this ſubject, title Evidence. 
i Ip % env. Nut 
We | hy 2 3 
We! * 
1 ed 
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Infants. 


But an infant may bind himſelf to pay for his neceſſory 
meat, drink, apparel, phyſick, and ſuch like; and alſa 
for his good teaching or inſtruction, whereby he may 


May contact 
tor neceſſ· tios. 


profit himſelf afterwards; but if be binds himſelf in an 


obligation or other writing, with a penalty for the pay- 


ment of any of theſe, — obligation ſhall not bind ws. 


1 Inſt. 172 (a). 
And in Earle's caſe, 1 Soll. 387. it is ad that an in- 
fant may buy neceſſaries, but cannot borrow money to 


buy; for he may miſapply the money, and therefore the 


| hy will not truſt him, but at the peril of the 1 who 
uſt lay it out for him, or ſee it laid out, 


| And it ſhall be only for neceſſaries, and not for matters 


of luxury or extravagance; and if after he comes of age he 

is prevailed on, by ſurprize or other undue means, to give 

ſecurity, yet a court of 207 on conſideration of circum- 

ſtances will relieve. 2 At. 

Alſo other things of e ſhall bind him, as a pre- 

ſentation to a benefice; for other wiſe the laple hall i in.ur 
againſt him. 1 oft. 172. 


And infants ſeiled of eſtates in truſt, or by way of 


mortgage, may make conveyances thereof, as the courts 


of chancery or exchequer ſhall direct. 7 An. FE 8 4 0.3. 


c. 16. 

And they may ſurrender leaſes in the courts of chan- 
cery or exchequer, in order to renew the ſame. 29 G. 2. 
c. 31. 

Allo an infant hath, A Fönen of any other, 
capacity to purchaſe, for it is iatended for his benefit ; 
and at bis full age he may either agree thereunto, and 
perfect it, or without any cauſe to be alleged, waive, 
or diſagree to the purchaſe: And ſo may his heirs after 


him, if he agree not thereunto after his full age. 1 IH. 2. 


The common law ſeems not to have determined pre- 
ciſely, at what age one may make a teſtament of a per- 
ſonal eftate; it is generally allowed, that it may be made 
at the age of 18, and ſome ſay under, for the common Jaw 
will not prohibit the ſpicitual court in ſuch dan 1 Inj? ; 
89. 1 H. H. 17. | 

The age of diſcretion is 14 ; ab therefore i it may ſeem 


that one may make a reftament of Privy eines at that 
age. „ 


as 1 
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N See a caſe on wis Wick, Dun: and 20 l v. 40. 


A Rer. | 


May preſent to a | 


bene tice. 


May convey in a 
court of equity. 


May ſarrender | 


in a court of. 


Ee qu 1 ty o 
May purchaſe. 


May make 2 
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May be an ex · 
ecutor. 


Infants. 


A perſon is of age to be an executor at 173 \ and an 
adminiſtration of any one during the minority of an infant 
ceaſeth when the infant comes to that age. 5 Co. Piget” $ 


caſe. 1 H. H. 17. 


May bequeath 
the tuĩtion of 
his children. 


May ſue by pro- 
chein amy, 


In what*caſe he 


may releaſe a a 
debt. 


At what age he 
may be bound 
apprentice, 


Any perſon having child or children, under 21 years 
of age, and not married, may by deed or will atteſted 


by two witneſſes, diſpoſe of the cuſtody and tuition of 


ſuch child or children, until they ſhall be of the age 


of 21, or for a leſſer time; and this, whether ſuch pa- 


rent be within or above the age of 21. 12 C. 2. c. 2 


V8. 


An infant cannot anſwer but by 0 but he may 


ſue either by his next friend or by guardian. 3 Salk. 196. 


If an infant of the age of 17 years releaſe a debt, this is 
void; but if an infant make the debtor his engcutor, this 


is a g00d releaſe in law of the action. 1 nfl. 264. 


- By the 5 EI c. 4. Perſons above the age of 10 years, 


| by their own conſent and agreement, 1 50 be bound ap- 


prentices. 
And by the 5 El. c. 5. Any perſon above ſeven years 


old may be bound apprentice to the ſea ſervice, 


Infant appren- 
tice embezzling 
goods, 


Infant ſervant 
embezzling 


| 8 


. Information in 
beneial. 


| ther. 


By the 43 El. c. 2. No age is limited for the binding 
of pariſh apprentices ; ſo that it ſeemeth they may be 


bound at the age of (even, when they ceaſe to be nurſe 


children, and conſequently may be taken from the mo- 


It ſhall be felony without benefic of clergy, to teal | 
goods to'the value of 40s. out of an houſe, though the 
houſe be not broken open ; but this ſhall not extend to 


_ apprentices under 15 years of age. 12 An. fl. 1. c. 7. 


Servants above the age of 18, embezzling their maſter's 
7 5 to the value of 405. mall be puniſhed as felons. 


— 


* * * "She 4 F 
* * 


* _— - 
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| Inform ation. 
100 RD Hale lays, Though informations are practiſed 


oftentimes in the crown office in cafes criminal, 
and by many penal ſtatutes the proſecution upon them is 
by the acts themſeves limited to be by bill, plaint, informs 
ation, jor indidtment ; yet thus much is obſervable; that 


the method of proſecution of capital Es. is ſtill he 
| c 


be by :ndiftment ; and i in al . cauſes not capital, the 
moſt regular and ſafe way and moſt conſonant to the fta= — + T1 
tute of magna charta and other ſtatutes is by preſentment 2: - 
or indictment of twelve ſworn men. 2 H. H. 151. 
Mr. Hawkinsdiſtinguiſhes informations into two kinds; 
ſuch as are merely at the ſuit of the king, and ſuch as are 
partly the ſuit of the king, and partly the ſuit of the 
party; and ſays, It hath been kolden that the king ſhall 
put no one to anſwer for a wrong done principally to 
another without an indictment or preſentment of a jury; 
but I do not find this diſtinction confirmed by experience; 
for it is every day's practice, agreeable to numberleſs pre- 6 
cedents, to proceed by way of information, either in | 79 i 
the name of the attorney general, or of the maſter of the | 
crown office, for offences done principally to private per- 
ſons, as for batteries, cheats, reſcuing perſons from legal 
arreſts, perjuries and. ſubornations thereof, forgeries, 
conſpiracies, and the like; as well as for offences done 1 
principally to the king, as for libels, ſeditious words, bi if 
riots, extortions, diſobeying the king's writs, abuſing the n 
| king's commiſſion to the oppreſſion of the ſubject, and in e * 
general any other offences againſt the publick good, or Ly 
againſt the firſt and obvious principles of juſtice- and com- — 
mon honeſty. 2 Haw. 260. 1 
Informations partly at the ſuit of the king and partly at Information ql '#! 
the ſuit of the party are commonly called informations tan. _— 
qui tam, from thoſe words in the information when the | 
proceedings were in Latin, qua tam pro domino regs quam ay 
ſe ipſo, Sc, 2 Haw. 259. | 
Of. the near affinity to an 0 qui tam, is an 4 gion upon 2 
action upon the ſtatute: which is either a private action, ftatute. 
which is, when an action is given upon a ſtatute to the 4... 
king, and to the party grieved only; or a popular aQion, 1 1 
which is, where the action is given to the people in gene- = 
ral, that i i, to "INF one that will ſue for the king, and __—— WE: 1! 1 
bimftelt. 0 
But if the king commenceth his ſuit befors the inform- | 
er, the king ſhall have the whole forfeiture (becauſe in =_ 
| ſuch caſe oo alſo is the . informer); and he may, before. N 166 
the. ioformer begins his ſuit, releaſe the penalty to the 1-28 
offender, and bar all others; but if after a popular action 2 
is brought by the informer, the king's attorney will enter |! | 
ulterius non vult proſequi, the informer may proſecute for =. ABS 
his part. Wood, b. 4. c. 4. PLS i 
H And in general, it ſeems that of common right an in- _ 
= formation , at the ſuit of the king, or an AHA, in the nature "i 
n | ” thereof, 
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8 In what time a 


i tam action 


|| ſhall be brought, 


Two informa- 
tions on the 


ſame d a. | 


In what county 


1 
nj 'F 
th ; 
.448 
ic ſhall be laid. 
4 $a * 
1. ; : x \ 


Inkor mation. 


| thereof, may de brought for offences againſt” ſtatutes; 
whether they be mentioned by ſuch ſtatutes or not, unleſs 
other methods of proceeding be particularly appointed, 


by which all others are N W 2 Haw. 


200 % 

But an JOEY or Aide qui tom 80 not lie on any 
ſtatute which prohibits a thing as being an immediate 
offence againſt the publick good in general, under a cer- 


tain penalty, unleſs the whole or part of ſuch penalty be 


expreſis]y given to him who ſhall ſue for it; becauſe other- 
wie it goes to the king, and nothing can be demanded by 
the party: But where ſuch ſtatute gives any part of ſuch 
penalty to him who will ſue for it by action or inform- 
ation, any one may bring ſuch aQAion or information, and 
lay his demand, as well for our ford the king as for e 


2 Haw. 256. 


Alſo where a datute prohibits « or eat a thing, 
the doing or omiſſion whereof is an immediate danger to 


the party, and alſo highly concerns the peace, ſafety, or 


good government of the publick, or the honour of the 
king, or of his ſupreme courts of juſtice, it ſeems to be 
the general opinion, that the party grieved may bring his 
action gut tam on ſuch ſtatute. 2 Faw. 265. | 


By the 31 El. c. 5. All actions, ſuits, bills, indifiments, . 
or informations on any penal ſlatute, whereby the forfeiture 
is limited to the king, ſhall be brought within two years after 


the offence committed; if limited to the king, and to any other 


0b ſhall proſecute, then within one year ; and in default of 
ſuch proſecution, then to be brought for the king, in two years 
after that year ended. Provided, that if they are limited by 
ſlatute to be brought within ſhorter time, then 5 far be 


brought within uch time limited. ſ. 5, 6. a 


On any penal ſliatute] But if an offence prohibited by a 
penal ftatuie, be alſo an offence at common law; the pro- 
ſecution of ir, as of an offence at common law, i is no way 
reſtrained thereby. 2 Haw. 272. 


To any other who ſhall proſecute] That i is, to a common 


informer ; and therefore the party grieved i is not within the 
reſtraint of this ſtatute, but may ſue i in the ſame manner as 


before. Id. 
It two informations be W on the fulbe day, for 


the ſame EOF." ny minually: abate: one another. 


2 Faw. 27. 
By che 21..]. c. 4. All offences waind any engl fatute, 
for which any common infor mer nay ground a 48 action, 
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Information; 


/ 


bill, plaint, ſuit, or information, before the Judget of aſſixe, 

or 2 of the peace in their general or quarter ſeſſions 
(having power to hear and determine the ſame), 

ſecuted in the county where they were committed, and not elſe- 

obere; and if the offence is not proved to have been committed 


in the ſame county, the defendant 28 be found not guilty. 
. I, 2. 


ſpall be pro- 


Provided, that informations, ſuits, or actions againſt po- 


piſb recuſants, or perſons charged with maintenance, champeriy, 
or buying of titles, may be laid in any county. ſ. 5. 


Againſt any penal flatute) H. 8 M. K. and Gaul. Holt. 


Ch. J. ſaid, ten Judges had agreed that this ſtatute doth 


not extend to any offence created fince ; ſo that proſecu- 
tions on ſubſequent penal ſtatutes are not reſtrained there- 


tanto. 1 Salk. 372. 


For which any common in former may ground a popular 


at Therefore this extends not to any ſuit by a party i 
grieved, or by the attorney general; but only to thoſe 
brought by common informers. 2 Haw. 269, 270. 


General or quarter ſeſſions, having power to hear and de- 


| termine the ſame) Yet this gives no juriſdiction to juſtices 
- of the peace, which they had not before; but only ap- 
points, that where informations might have been brought 


in the courts at Yęſiminſter or be fore juſtices of the peace, 


ſuch informations ſhall be now brought before Juſtices of 


the peace only. Cro. Car. 112. 
In the county where they were 1 1 H. 7. Smith 


and Potter. In the king' s bench. In a qui tam on the 
5 Eliz, for exerciſing a trade without an apprenticeſhip, 


it was moved to ſtay the proceedings, becauſe the nomi- 


at laſt ſettled to be reſtrained by the 21 F. c. 4. to actions 
if they were to go on to trial, the plaintiff could bave no 


and they made a rule that e thould be layed, 
Str. 415. 8 


cord generally, it ſo far impliedly repeals this reſtraint, 
and conſequently leaves the informer at his liberty to ſue 


in the courts at aan) 2 Haw. 270. | 
4 2 Alſo 


by; but this ſtatute is as to them, as It were bh a pro 


nal plaintiff had releaſed, and the fat was laid at Cam- 
bridge, whereas the juriſdiction of the king's bench is 


ariſing in the county where the king's bench ſits, ſo that 


effect of his ſuit. And of this opinion was the court, 


And nat e But where a ſabſequent ſtatute gives : 
| A remedy for the recovery of a penalty in any court of re- 
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Information. 


Alfo where a flatute limits ſuits by an informer qui tam, 
to other courts than thoſe of Ye/iminfler-hall; yet any one 
may, by conſtruQtion of law, exhibit an information in 
b 1 the exchequer, for the whole penalty, "ou the uſe of the 
__ king. 2 Haw. 268. | 
bY Seffionshathnot Tf juriſdiction be given to the ſeſſions to hear and deter- 
1 e ee mine, and it is not ſaid by information ; this ſhall be by 
L expres lakes. indictment, and not . Oro. Car. 112. 
Time of enhi. By the 18 El. c. 5. Upon every information which 
1 per ora * ſhall Ge exhibited by a 1 informer, except for main- 
etre. tenance, champerty, buying gf titles, or embracery; à note 
ball be made of the day, month, and year of the exhi- 
biting thereof and it ſhall be taken to be of record from 
that time forward and not before; 3 and no proceſs ſhall be 
 #ued 7 fuch information, till it be exhibited i in 3 afare- 
aid. ſ. 1. 
F . And by the 21 J. c. 24. No officer all enter any in- 
on exhibiting formation, bill, or plaint, count or declaration, till the in- 
the information. former hath made oath before ſome of the judges of the court, 
that the offence was not committed in any other county, and 
that he believeth in his conſcience, that the offence was con- 
mitted within a year before the information or ſuit; the oath to 
{4 be there entered of record. ſ. 3. 
=  Recognizacce And in the court of king's bench, the clerk of the crown 
WWE. ſhall not (except by order of court ) exhibit or receiue any in- 
| formation in the name of the maſter of the crown office, for 
treſpaſſes, batteries, or other miſdemeanors, or iſſue any pro- 
ceſs thereupon, before he ſhall have taken, or Hall have deli- 
wered to him a reeognizance from the e with his 
place of abode, title, or profeſſion, to be entred, fo the per · 
ſen againſ! whom the information is exhibited, in the penalty 
of 20l. that he will effeftually proſecute ſuch. information, 
„ and abide by and obſerve ſuch orders as the ſaid court ſhall 
= direct; which recognizance the ſaid clerk of the crown, and 
= -- 44ſ every juſtice of the peace where the cauſe of ſuch in- 


% 


1 j | 8 Formation ſhall ariſe, are impowered to take ; after the taking | 
RY | or receipt whereof, he fhall make an entry thereof” upon record, 
11 and ſhall file a memorandum thereof in ſame public place in bit 
ö | office 4 which all en may e STE _ 21 5 c. 4. 
1 I. 2. © | 


In the nume of the mofter of the crown office] From hence. 
it follows, that informations exhibited by the attorney 
general, remain as they were at common law. 2 Hau. 
202, 5 N 8 : 
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- Information, 


And the general practice of the court of king's bench 


is, not to ofder an information to be filed, without firſt 


making a rule upon the defendatit to ſhew cauſe to the 
conttary. And this rule is never granted but upon mo- 


tion in open court, grounded upon affidavit of ſome of- 


Rule to ſhew 
cauſe. 


fence of an enormous kind, or dangerous tendency; The 


defendant muſt be perſonally ſerved with the rule, and if 


he do not at the day given for that purpoſe ſatisfy the 


court by affidavits, that the ſubſtance of the charge is falſe 
or frivolous, or other reaſonable cauſe againſt the proſe- 
cution, the court uſually grants the information. 2 Haw. 
ME . 

In the caſe of K. v. Webſter, T. 29 G. 3. a rule had 
been obtained calling on the defendant, who was a juſtice 
of the peace for Devon, to ſhew cauſe why an informa» 
tion ſhould not be exhibited againſt him, for having im- 


properly convicted a perſon for killing a hare, the con- 


The perſon an- 
plying muſt firſt 
make an excul- 
patory affidavit 
denying the fact. 


viction having been afterwards quaſhed at the ſeſſions. 
The party applying for the information, charged the de- 


fendant with very groſs miſconduQt z but Bearcroft, who 
ſhewed cauſe, took a preliminary objection to the court's 
entering into the merits, becauſe the party convicted, who 


- applied for the information, had not made any affidavit 


of his being a qualified perſon, and that he had taken out 
a certificate. And he contended, that it was the conſtant 


praQice of the court to refuſe applications of this fort for 
acts of injuſtice done to individuals under pretence of cer- 


tain improper acts done by them, unleſs thoſe perſons 
made an exculpatory affidavit denying the fact with which 
they were charged; as in the caſe of libels. Erſtine and 
Fanſhaw contended, that that was not neceſſary in a caſe 
like the preſent. This application is not made on account 
of the injury done to the individual, but on account of the 


| Tnjury done to the publick, in a grofs abuſe of a judicial 


duty. And whatever might be the acknowledged deme- 
tits of the ſuffering party, ſtill the crime was the ſame in 


the magiſtrate, who acted in open violation of his duty. 
L. Kenyon, Ch. J. The queſtion is not whether the doors 


of juſtice ſhall be topped, but whether juſtice ſhall be ap- 
proached by this particular avenue. It the defendant has 
acted improperly, however guilty the party applying might 
be of the charge which was imputed to him, there are 


other ways open to him for redreſs. But we cannot in- 


terfere in this particular manner, according to the eſta- 


liſhed rules of the court, without an affidavit from tbe 
party complaining that he is innocent of the fact with 
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Inkormatton. 


which be was charged. I remember an application of this 


ſort againſt Sir John Fielding, for having iſſued a warrant 


Proceſs on an 
information. 


| Proceſs to be 


indorſed, 


Proceſs on a cri. 
minal informa- 
tion. 


General iſſue. | 


Information not 
quaſhed upon 
motion. 


Certainty re- 
quired in an 
information. 


Not aided by 
the ſtatutes of 
jeofalls, 


againſt one Bernard, upon à charge againſt him (not upon 
oath) by the duke of Marlborough, for ſending threaten - 
ing letters io extort money from the duke, but the in- 
formation was denied for want of ſuch an exculpatory 
affidavit from Bernard. Aſpburſi and Groſe J* concurred 
(Buller J. abſent). Rule diſcharged. Durf. and Eaft, 


3 V. 388, 


By the 21 J. c. 4. The like proceſs frail be ward upon 
an information by a common informer, as in an action of free 
paſs vi et armis at the common law. ' ſ. 1. 

And conſequently, the proceſs in all ſuch ſuits muſt be 
by attachment, or pone per vadios, and after by diſtreſs in- 
finite, where by the retuin the party appears to be ſuffi- 
cient, otherwiſe by capias, 2 Haw. 284. | 

And on every proceſs upon an formation by a common in- 
former, Mall be indorſed as well the party's name that purſueth 
the proceſs, as alſo the ſlatute upon which the information 75 
grounded. 18 El, c. 5.1. 1. 


But on a criminal information, it is the ufual practice 


of the crown office, firſt, to award a ſubpena z ; and aſter 
the return thereof, if no appearance be entred in four days, 


and an affidavit be made of the ſervice of the ſubpena, to 
make out a capias of courſe, where the defendants are in- 
formed againſt in their private capacity, and a diſlringas 
where they are ſued as a e aggregate. 2 Haw, 
284. a 

IF any information, ſuit, or ation, ſhall be brought againſt 
any perſon an a penal ſtatute, the defendant may plead the 


general iſſue, and give the ſpecial matter in evidence. 21 J. 


. £5 bo &+ | 

The court will not generally quaſh: an information upon 
motion, but the party muſt either plead, demur, or move 
in arreſt of judgment. 1 Salk. 372. Str. 185. 953. 
But ſeeing that an information differs from an indict- 
ment in little more than this, that the one is found by the 
oath of 12 men, and the other i is not ſo found, but.is only 
the allegation of the officer or perſon who exhidics it; 
whatſoever certainty is required | in an indictment, the ſame 
.at leaſt is neceſſary allo in an information; and conſe- 


quently as all the material parts of the crime muſt be pre- 


.ciſcly ſound in the one, ſo mult they be preciſely alleged 
in the other, and not by way of argument or recital. 
„ Haw. 250, tt. 
And therefore the ſtatutes of jeofails (from J aj 
Hail I have failed), « OC the ſtatutes that do remedy qver- 
{1g hts 


Information. 


ſightsin pleading, extend not to informations, Mood, ö. 4+ 
6. 4. 


8 51 


If an information contain ſeveral offences againſt a Information 


ſtatute, and be well laid as to ſome of them, but defective good a1 to part. 


as to the reſt, the informer may have 2 8 for ſo much 
as is well aid. 2 Haw. 266. 


Generally 5 if a (common) : nformer ſhall willingly delay Cofts againſt the 
his ſuit, or diſcontinue, or be nonſuit, or ſhall have a verdict plaintiff. 


er judgment againſt him, be ſhall pay cofls to the dt efendant. 
8 El. c. 5. ſ. 3. 

And in the court of king's bench virticutarly; if the 
defendant ſhall appear and pleadto iſſue, and the proſecutor ſhall 
mit at bis own coſts, within a year after iſſue joined, proture 
the ſame to be tried, or if a verdidt paſſes for the defendant, 
or the informer procure a noli proſequi to be entred, the ſaid 
court of king's bench may award the defendant his cafts, unleſs 
the judge Pall certify that there was a reaſonable cauſe for ex- 
hibiting ſuch information. And if the informer ſball not, in 
three months after ſuch coſts taxed, and demand made, pay 
the ſame, the defendant ſball have 2 benefit of the 3 
zance above mentioned, to compel him hereunto, 4 & 5 
c. 18. f. 2. 


22 the PAY Pal rtf E. 13 G. 2. K. ind Moud- 
fall, Upon trial of an information for a libel, the jury 
acquitted the defendant contrary to the direction of the 


court. Upon which the defendant moved above for coſts 


on this ſtatute which provides, that in caſes where the 
defendant is acquitted, the court is authoriſed to award 
coſts to the defendant, unleſs the judge ſhall at the trial 
certify there was a reaſonable cauſe. In this caſe, no 
ſuch certificate was aſked; but it was inſiſted on for the 
- proſecutor, that it was diſcretionary in the court. The 
chief jultice certified ore tenus that it was a verdict againſt 
evidence; but then he and all the others held, that it was 
now too late to inquire into the probable cauſe; and that 
it was not diſcretionary, but compulſory upon them, where 
there was no certificate, 8o the. defendant had his — 
Str. [RET 


But it ſeems to be in a best meaſure ſettled, that an Cot again? the 
informer upon a popular ſtatute ſhall in no caſe whatſoever defendant. 


| have his coſts, unleſs they be expreſsly given him by 
ſuch ſtatute; for it is certain, that he cannot recover 


them by the common law, for that doth not give coſts 
In any caſe: neither can he recover them by the ſtatute 


0 W which gives the de mandant his coſts in all 


„ — F 
— —_— - _— ——— —u— eeet, - ortt o 
.. - - A 2 


— 


3 . la ED. bn 4 7 


— oains b . ; on 
* * 


— _ — pra 
—_ ES are en. Gees 


= 


P 


— 


— — 


—— 
— 


— 
F ˙ abt RSA. Per EA er as ar Rr 


1 
! 
% 
IF 
$$ 
=. „ 
1 
fr 
£1 


LACS 


Jnformation; 


cafes wherein he ſhall recover his damages: for this ſeems 


to ſuppoſe ſome damage to have been done to the de- 
mandant in particular, which, cannot be faid in any po- 
pular action. But it ſeems agreed, that an action on a 
ſtatute by the party grizued, for a certain penalty given. by 


ſuch ſtatute, is within the ſtatute of G/ouce/ter, becauſe 


ſuch penalty is intended him by way of recompence for 
his particular damage by the offence prohibited : and if 


he could recover that only, and po. more by way of coſts, 


it would be in moſt caſes in vain for him to fue for it, 
fince the coſts of ſuit would exceed it. But it is laid, 


that no coſts ſhall be recovered in an adtion on a ſtatute, 


informer com- 
pounding. 


which gives no certain penalty to the party grieved, but 
only his damages in general, if ſuch a ſtatute be introduc- 
tive of a new law, and give a remedy in a paint not reme- 
diable at the common law: but there is not that inconve- 
nience in this caſe, as in the former; becauſe no certain 
fum being ſpecified, the jury may give the plaintiff a full 


ſatis faction by way of damages. 2 Haw. 274. 
No (common) informer ſhall compaund or agree with 


the defendant, but after anſwer made in court, nor after 
aufwer, but by the order or conſent of the court; on pain of 


being ſet on the pillory, in fome market town next adjoining, 


in open market, for two hours, and of being diſabled 10 


be informer on any penal fatute, and alſa of forfeiting 101. 
half to the king, and half to the party grieved, to be recovered 


* 
. 


in any court of record, by action o debt or information. And 
the juſtices of aſſixe, and juſlices of the peace in ſeſſions, may | 


hear and determine all offences againſt this at, 18 El. c. 5. 


. 4. 


Cotufive aden And if the defendant plead a recovery by 4 former action, 


which former action ſhall be found to have been colluſive ; the 
plaintif} ſhall recauer, as though no ſuch action before had been 
had : and if the defendant fhall be convifted of ſuch colluſion, 
he fhall be tmprifened two years, by proceſs of capias and out- 
lawry, and that as well at the king's ſuit, as of every other 
en nee 5 
And no releaſ of any common perſon, to any ſuch party, 


whether before or after any action popular, or indictment of 


the ſame commenced or made, hanging the ſame action, Pall be 
available to ſurceaſe the ſaid action, indigment, proceſs, o- 
executions Id. 5 ; Sn TY: 
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Information, 


Form of an information gui tam. 
Weſtmorland. DE it remembred, that A. I. of — i 
„„ the county of ——— gentleman, who as . 
well for our lord the now king as for himſelf doth proſecute, 

cometh before the juſtices of pur ſaid lord the king aſſigned to 

keep the peace in the ſaid county, and 0 6 to hear and de- 
termine divers felonies, treſpaſſes, and other miſdemeanors in 
the ſaid county committed, at their general quarter ſeſſions of 
the peace holden at —— in and for the ſaid county, the —— 
day of —— in the year of the reign of in his 
proper perſon ; and as well for the ſame lord the king, as for 
himſelf, giveth the court here to underſtand and be informed, 
That A. O. late of ——— in the county aforeſaid yeoman, on 
the —— day of in the year aforeſaid at - aforeſaid, 
in the county aforeſaid, not regarding the laws and flatutes of 
our ſaid lord the king, but intending to — with force and 
arms [ Here inſert the offence with the ſame preciſion as 
in an indictment] again/? the form of the ſtatute in that caſe 
made and provided: Whereupon the aforeſaid A. I. as well 
for the ſaid lord the king, as for himſelf, prayeth the advice 
of this court in the premiſes; and that the aforeſaid A. O. 
may forfeit the ſum of —— according to the form of the latute 
aforeſaid ; and that he the ſame A. I. may have one moiety — 
thereof, according to the form of the flatute aforeſaid ; and jr 
_ alſo that the aforeſaid A. O. may come here into this court, | | 
to anſwer concerning the premiſes ; and there are pledges 0 


proſecuting John Doe and Richard Roe. And hereupon it 1 
is commanded to the ſaid A. O. that all other things omitted, | 1 
and all excuſes laid aſide, he be in his proper perſon at the >... wa 
next general quarter ſeſſions of the peace to be holden for the faid — 
county, to anſwer as well to the ſaid lord king, as to the ſaid —— 
A. I. who as well fir the ſaid lord the king as for himſelf, = 
doth proſecute of and concerning the premiſes, and further ä 
to do and receive what the ſaid court ſhall conſider in this ä 
Ingroffing. See Forefalling. — 

nns, Innkeepers. See Alehouſes. — 
Inſolvent Debtors. See Debtors. 1 


TE 


Not to be en- AFTER 1 Aug. 1785, No perſon ſhall export, of 


por ted. 


1 Inrolment. 35 


O manors, lands, tenements, or hereditaments ſhall 

paſs from one to another, whereby an eſtate of 
inheritance or freehold ſhall be made or take effect 
in any perſon, or any uſe thereof to be made by rea- 
ſon only of any bargain and ſale thereof, except the 


ſame bargain and ſale be made by writing indented, 


ſealed, and inrolled in one of the king's courts of record 


at Weſtminſter; or elſe within the county where the lands 


lie, before the cu/los rotulorum, and two juſtices, and the 


clerk of the peace, or two of them at the leaſt, where- 


of the clerk of the peace to be one; the ſame inrolment 
to be made in fix months after the date of the writings : 
Paying, where the land exceeds not 405. a- year, 28. to 
wit, 12 d. to the juſtices, and 12d. to the clerk ; and 
where it exceeds 408. a year, then paying 5 8. half to the 


- Juſtices, and half to the clerk ; and the clerk of the peace 
ſhall inrol and ingroſs the ſame on parchment: The ſame 


to be kept amongſt the records of the county. 27 H. 8. 
Co 16. | . 5 | | | 


I tn the counties of Lancaſter, Cheſter, and Durham, they 
may be inrolled in the reſpective courts there, or at the 
aſſizes. 5 El. c. 26. 


The inrolling of deeds and wills of papiſts, belongs to 


title Popery, 


Jiron and feel, 


FA load, pack, or put on board any ſhip in order to 


be exported (except to Ireland), or load on board any 


boat or velle] ; or bring to any quay, wharf, or place 
for the purpoſe of exporting the ſame, any tools or uten- 


ſils which ate or may be uſed, for preparing, working, 


finiſhing or completing the iron or ſteal manufaQtures.of 


this kingdom, or any model, or plan of any ſuch tools 


or utenſils, or any part thereof; nor ſhall collect, obtain, 


make, or app! y for any ſuch tools, utenſils, or implements, 


or any part thereof; or any fuch model or plan, with intent 
ro export the ſame, on forfeiture thereof, together with 
the packages, and all other goods packed therewith, which 
may be ſeized by any officer of the cuſtoms; And on 

52 5 complaint 
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Jron and ſteel. 


complaint made on the oath of one witneſs, before one 


juſtice, he may iſſue his warrant to bring the perſon. 


complained of before him or ſome other juſtice; and if 
ſuch perſons ſhall not give ſuch account of the uſe or pur- 

oſe to which the ſame are intended to be appropriated, 
as ſhall be ſatisfactory to the juſtice, he ſhall detain ſuch 
goods, and bind ſuch perſon to appear at the next aſſizes 


or quarter ſeſſions, with reaſonable ſureties; and if he 


ſhall neglect or refuſe to give ſuch ſecurity, the juſtice 
may commit him to the common gaol or houſe of cor- 
rection, until the next aſſizes or quarter ſeſſions, and 
until he ſhall be delivered by due courſe of law. —And 
in caſe: ſuch perſon ſhall be convicted, he ſhall forteit 
200 l. and ſhall be impriſoned 12 months without bail, 
and until the forfeiture ſhall be paid. 25 C. 3. c. 67. 
21 . . | „ 
And by 26 G. 3. c. 89. After reciting, that ſuch ge- 
neral prohibition of the exportation of tools and utenſils 
was productive of inconvenience, &c. It is therefore 


enacted, that after 10 July 1786, it ſhall be lawful to ex- 


port any tools or utenſils made uſe of in the iron or ſteel 
manufactures, which might have been legally exported be- 
fore the paſſing of the aforeſaid act, except thoſe hereafter 
mentioned (viz.) rollers, either plain, grooved, or of any 
other form or denomination, of caſt iron, wrought iron, 
or ſteel, for the rolling of iron, or any fort of metals, and 
frames, beds, pillars, ſcrews, pinions, and each and every 
implement, tool, or utenſil thereunto belonging; rollers, 
litters, frames, beds, pillars, and ſcrews, tor ſlitting 
mills; preſſes of all ſorts in iron, ſteel, or other materials, 
which are uſed with a ſcrew exceeding one inch and a 
half in diameter; or any parts of thele ſeveral articles, 
or any model of any of the utenſils or machines aforeſaid, 
or any part thereof; and all forts of utenſils, engines, or 


machines uſed in the caſting or boring of cannon, or any 


ſort of artillery, or any paris thereof, or any model of 
tools, utenſils, engines, or machines uſed for the like pur- 


poſe ; hand ſtamps, dog-head ſtamps, pulley ſtamps, ham- 


mers, and anviles for ſtamps, preſſes of all ſorts called cutting 
out preſſes, beds and punches to be uſed therewith, piercing 
preſſes of all ſorts, beds and punches to be uſed therewith, 


either in parts or pieces, or fitted together; ſcoring or 
thading engines; preſſes for horn buttons, dies for horn 
buttons, rolled metal with filver thereon, parts of buttons 


not fitted up into buttons, or in an unfiniſhed ſtate; en- 


gines for chaſing, Rocks for caſting buckles, buttons, and 
5 — $14 e 


26 6. 3. ſ, 89. 


Exception. 


Exceptions by 
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Perſon having 


certain articles 
in his poſſeſſion 


with intent to 
ex port. 


| Penalties, | 


Judgments cer- 


| tain. 


Judgments ya- 


riable. 


\ 


\ Jron and reel, 


rings; die-finking tools of all ſorts, tools for pinching of 


glaſs ; engines for covering of whips z bars of metal eo- 


vered with gold or filver ; burniſhing ſtones, commonly 
5 5 blood flones, either in the rough ſtate or finiſhed for 
uſe. /. 1. 8. Fe | 55 5 

| ard if — perſon ſhall have in his poſſeſſion with in- 
tent to export the ſame, any wire moulds for making 
paper; wheels made of meta}, ſtone or wood, for cut- 
ting, roughing, ſmoothing, poliſhing, and engraving 
glaſs ; purcellas, pincers, ſheers, and pipes, uſed in blow. 


ing glaſs ; potters? wheels and lathes for plain, round, and 


for engine turning tools, uſed by ſadlers, harneſs- makers, 
and bridle.makers, namely cantle trainers, ſide-ftrainers, 


point-ſtrainers, creaſing-irons, ſcrew creaſers, wheel- irons, 


ſeat-irons, pricking-irons, bolſter-irons, clams and head. 
knives ; the ſaid former act ſhall be extended to exporters 
and poſſeſſors of the tools and utenſils herein deſcribed, as 
fully, to all intents and purpoſes, .as if the ſame were re- 
enacted in this act. / 2. (a) 5 

All penalties are to be recovered in the courts at H. 
min/ter, and to be ſued for within 12 months. 25 G. 3, 
6 M fo Oe AA Y 55 
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6 ſome are fixed and ſtated, as in caſes 
\_# ot treaſon, felony, premunirg, and miſpriſian; the par- 
ticular forms of which may be ſeen under their reſpective 


Others are difcretionary and variable, according to the 
different circumſtances of each caſe; Thus for crimes of 
an infamous nature, ſuch as petit larceny, perjury, or for- 
gery at common law, groſs cheats, confpiracy, not re- 


quiring a villanous judgment, keeping a bawdy-houſe, 


bribing witneſſes to ſtifle their evidence, and other of- 
fences of the like nature; it ſeems to be in a great mea- 


ſute left to the prudence of the court to inflict ſuch corpo- 


* 
OY 
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(a) The above act 26 G. 3. e. 89. was in force only till the 
end of tbe then next ſeſſion of parliament, but the ſame hath 
| been by ſeveral acts continued, and by 35 E. 3. c. 38. / 4+ 1 
„%  T0 - 


ral 


ral puniſhment, and alſo ſuch fine, and binding to the good 
behaviour for a certain time, as ſhall ſeem moſt proper and 
adequate to the offence. 1 Haw. 445. Bo 
The court may aſſeſs a fine, but cannot award any. cor- 
poral puniſhment againſt a defendant, unleſs he be actually 
pteſent in court. 2 Haw. 446. LD 
Where there are ſeveral defendants, a joint award of one 


\ 


Judgment in 
the offender's 
abſence. 


Judgment of 2 


fine againſt them all, is erroneous; for it ought to be ſe - Jeint fine. 


veral againſt each defendant: for otherwiſe, one who hath 
paid his proportionable part might be continued in priſon 
tilt all the others have alſo paid theirs, which- would be in 
effect to puniſh him for the offence of another. 14. 
A fine is under the power of the court, during the 
term in which it is ſet; and may be mitigated as ſhall be 
thought proper: but after the term, it admits of no alte- 
A judgment contrary to the verdi& is void. Read. 
By many ſtatutes peculiar puniſhments are appointed 
ſor ſeveral offences, as pillory, ſtocks, impriſonment, and 
the like; and in all theſe caſes, no room is left for the 


Judgment in 
mitigation ot 
fines, 


Judgment 
againft the 
verdict. 
Judgment by 
particular ſta- 
dutes. 


juſtices? diſcretion, for they ought to give judgment, and 
to inflict the puniſhment in all the circumitances thereof, 


as ſuch ſtatutes do direct. Dalt. c. 188. 


* , — 


Jurors, 


OTE ; The ſtatutes of the 4 & 5 W. c. 24. and 


788 WW. c. 32. hearafter following, were at firſt 
but temporary; but are referred to, and as it were adopted 


by the 3 G. 2.c. 25. Which act of the 3 G. 2. c. 25. is 


made perpetual by the 6 G. 2. c. 37. And all the ſaid three 


acts of 4 & 5 N. 7 8 M. and 3 C. 2. are required to 
be read at every Midſummer ſeſſions. 


Trial by juries is the Englihman's birth right, and is that 
bappy way of trial, which notwithſtanding al! revolutions 


of times, hath been continued beyond all memory to this 


preſent day; the beginning whereof no hiſtory ſpecifies, it 
being cantemporary with the foundation of this ſtate, and 
one of the pillars of it, both as to age and conſequence. 
Tr. p. Pais, 3. Dalt. c. 186. 5 


Con- 


Jurors. 


| Concerning which I will treat in the order: following : 


\.% 


J. Who may or may. not be jurors. 
I. Of making and returning liſts of jurors. 
III. Of the Heriff's r and returning | 


Jurors. 


TV. Of the challenge of Jurors. 


1 Of the demeanor of jurors in giving their 


Derdict. 


"Pp J. a the indemnity and ie of j jurors. 


© rand 3 


I, Who may or may not j jurors. 


dr, Hewtins ſays, it doth not ſeem to be any where 
eben, that none but freeholders aught to be returned on 
a grand jury. 2 Haw. 216, 217. | 

But in another place he ſays, that by the common 
Jaw, every grand e ought to be a freeman. 
1 Haw. 215. 

And L. Hal- ſays, touching the yearly nite of the 
eftate of a grand juryman, he doth not find any thing deter- 


mined; but freeholcers they ought to be. 2 H. H. 15 5. 


But in Yorkſhire, they ought to have 80]. a- year, tree- 


bold or copyhold. 7&8 IF. c. 32. / 8. 


Alto a grand juryman muſt be a lawful liege ſubject; 


and conſcquenily, neither under attainder of any treaſon 


erymen in the 
covits at Weſt- 
2.niter. 


or felony, or an alien, nor outlawed, whether for a cri- 


minal matter, or as ſome ſay, in a perſonal action; and 


from hence it ſcems, that any one who is under a proſecu- 
tion for any crime, may by the common law, before he is 
indicted, challenge any of the perſons returned on the grand 
Jury for the deieQ of any of the weiten aboveſaid. 
1 Haw. 215. 

T he grand jury ought not to conſiſt of an indefinite 
number; for no more ought to be ſworn than twenty» 
three. For if a number amounting to two full juries or 
wore, ſhould be ſworn, it might happen that a complete 
jury of twelve might find a bill to be true, though other 
twelve or more of the ſame jury might reject it as untrue; 


which would be inconvenient and abſurd. Burr. Manif. 


rnd 

In: the courts at Weftminſter, and city nk London, the 
furors ſhould be houſcholders within the city, and have lands, 
tenements, or perſonal eſtates, to the value of 100]. 


0 . G. 2. C: 25. J. 19 20. 


And 


_- Jurors, 
And by the 4 G. 2. . 7. , 3. Leaſeholders in the 


c6unty of Middleſex, where the improved rents or value. 


ſhall amount to 501. a-year, over and above the ground 


rent or other reſervations, ſhall be liable to ſerve on 


juries. 1 


At the aſſizes or ſeſſions in the country, every juror, 


other than ſtrangers per medietatem linguæ in England, ſhall 


have in his own name, or in truſt for him, within the 


county, 101. a- year, and in Wales 61. a- year, above re- 
prizes, ol freehold or copyhold lands or tenements, or of 
lands and tenements of ancient demeſne, or in rents, or in 
all or any of them, in fee ſimple, fee tail, or for the life of 
themſelves, or ſome other perſon; and if any of a leſſer 


At the aſſizes or 
ſeſſions. 


eſtate be returned, he may be diſcharged upon challenge, 


or on his own oath, 4 5 V. c. 24. 5. 3 6. 2. 
* fo 20> 7 d . 
And by the 3 G. 2. c. 25. , 18. Perſons having an 
eſlate in poſſeſſion in land in their own right, of 20 l. a- 


year above the reſerved rent, being held by leaſe for 500 


years or more, or for 99 years, or any other term, deter- 
minable on one or more lives, ſhall be liable to ſerve on 
uries, . Fr Ds ERS, wo | 

2 From hence it appears, that lands freehold, copyhold, an- 
dient demeſne, or leaſehold, do render perſons liable to ſerve 
on juries. And ſome have. thought that all lands are in- 
cluded under theſe denominations, And in Co#e's Copy- 
holder, p. 14. it is ſaid, that what land ſoever is not copy- 
hold, is freehold. And in Calthr. 4. it is ſaid, that copy- 
hold lands may differ in name, but not in nature; for, 
although copyhold lands be ſpecially ſo called, becauſe 
holden by copy of court roll, and cuſtomary lands by ſome 
ſpecial cuſtom ; yet they are all holden in one general 
kind, that is, by cuſtom, and the diverſity of their names 
doth not alter the nature of their tenure. Nevertheleſs, 
although all copyhold lands are, cuſtomary, yet all cuſ- 
tomary lands are not copyhold, and conſequently, as ſuch, 
do not qualify a man to ſerve on juries. Of which kind 
of cuſtomary lands not being copyhold, the greater part 
of the county of Weſtmorland in particular doth conſiſt. 
For which cauſe (and by reaſon of the number of perſons 
diſqualified by being quakers) the jurors in that county 
are in compariſon but few. To remedy which inconve- 
nience, it ſeemeth not unreaſonable, that in the ſtatutes 
limiting the qualification of jurors, amongſt other deno- 
mination of tenure, the word cu/tomary ſhould be infert+ 


ed; for why ſhould a copyholder of 101. a- yeat be obliged 


ta 


Jurors on trials 
et tzcigners, 


Corporate. 


: 15 the torn. 


| 22 the leet. 


On the coroner 1 


Jurors. | 


to ſerve, and euſtomary tenant of 100 l. Net be ex. 
empted? 5 

As to the ſtrangers per midictatenn Er above-mentioned, | 
it is enacted by the 28 Ed. 3. c. 13. that in inqueſts to de 
taken amongſt aliens and denizens, before any judges, one 
half of the inqueſt ſhall be denizens, and the other half 
aliens, if ſo many there be in the place who are not 1 ; 

if not, then ſo many as there are. 

And by the 27 Ed. 3. . 2. e. 8. Beſore the” mayor of 
the ſtaple, if both parties be ſtrangers, the inqueſt ſhall be 
taken by ſtrangers ; if both be denizens, by denizens ; if 
the one party be denizen, and the other alien, Half of the 

jury ſhall be denizens, and half aliens. | 

And theſe aliens need not have hy qualification by their 
eſtate. 8 H. 6. c. 299 

But it ſeems that the Eugliſb half of the jury ought 
to have eſtates of the ker value as in other caſes. 
. 2 Haw. 419. | 

But by the 12 & 14 c. 2 i Ex. In Lone con- 
cerning tonnage and poundage, or ſnips or goods to be 
forfeited by reaſon of unlawſul importation or exportation, 
there ſhall not be any party jury, but ſuch only as are na- 
tural born ſubjecls. 

Ia towns corporate : Trials of felons ſhall be by men 
worth zol.in goods, though hoy have no frechold. 23 H. 8. 
c. 13. 
And in 3 Salk. 8 1. it is ſaid, that when the jury are ofa 

town corporate, It is no challenge that they are not free- 
holders, 

And the ſtatutes which require jurors to be of ſuch and 
ſuch ſufficiency, do generally Fu cities, boroughs, and 
_ towns corporate. 

In the torn: Jurors ſhall have 208. a-year freehold ; or 
268. 8d. copyhold, 1 K. 3. c. 4. 

In the leet: It is ſaid by tome books, that any perſon 
happening to be preſent at a court leet, or to be. Tiding 

by the place where it is holden, may for the want of jurors 

be compelled by the ſteward to be ſworn, whether he be 
_ reſident within the precinRs of the leet, or not: by which 
fit ſeems to be implied, that any perſon whatſoever is 
capable of being put kd the jury in a court leet. 
2 Haw. 69. 

The coroner's jury, upon inqueſt taken before bim, ar are 
to be of the neighbouring towns; but no qualification by 

e is required by any ſtatute. 2 H. H. 55 


ot 
— 


Farors in towns 


znqueſt. 


Jusocs 


Jurors, 
| Jurors to inquire of the concealments of other inqueſts, 


mall have lands of 408. a-year. 3 H. 5. c. l. 


Jurors to inquire of forcible entry or „ bave 
lands or tenements of 40s. a- year. 8 H. 6. c. 

Jurors to inquire of riots, ſhall have 20 1 a-year, 
charter land, or freehold; or 268. 8d. copyhold. 19 H. 7. 
e 
10 Yorkfhire : No pefſon having 1501, a- year, of ſuch 
eſtate as will qualify him to ſerve on juries, ſhall be ſum- 
moned to the ſeſſions; but only perſons leſs able to bear 


the expenee of attending the afſizes. 1 An. ft. 2. c. 13. 


. And if he doth ferve at the ſeſſions it ſhall not ſatisfy 


his wit but he (hall attend the aſſize nevertheless. TR 
6. 14. / 6. | 

Young n men under 21 years of age ſhall not "SEA upon 
juries. 7 & 8 W. c. 32. |. 4. 

Old men above 70, perſons continually ſick, or being 
diſeaſed at the time of the ſummons, or not dwelling in 
the county, ſhall not be put in juries of petit aſſizes; on 
pain of the ſheriff paying damages to the party grieved, | and 
being amerced to the king. 13 Ed. 1. fl. 1. c. 38. 

And the equity of this ſtatute, and allo the reaſon of 
the thing, ſeem plainly ſo far to extend to grand juries, 


861 
On other jarors 
concealing pre- 
ſentments. 
Oa inquiries of 
foreible entry. 
On inquiries of 
riots. 


In Yorkſhire, 


Perſons under _ 
age, 


Perſons abs 
age, infitm, 
abient. 


that if it ſhall appear, that any of the perſons above- wen- 


* tioned be returned on a grand jury, the court will eaſily 


excuſe their non-appearance. But it ſeems clear, that any 


fuch perſons being returned on a grand jury, may Read 
ſerve upon it if they think fit. 2 Haw, 216. 
The jury ought to be men ; yet there ſhall be a jury of 


women, to try if a woman be enſient, upon the writ ae 
ventre inſpiciendo. Ty. p. Pais, 86. 


By the 5 H. 8. c. 6. and 18 G. 2. c. 15. Freemen of the 


| company of ſurgeons in e are exempted from ſerving 
| upon juries. 


And by the 68 7 W. "> 4. Apothecaries, within London 


and ſeven miles thereof, being free of the company; and 


country apothecaries, who have ſerved fever, years appren- 


ticeſhip, ——— ſhall be exempted from ſerving on juries, 


and their return ſhall. be void, unleſs they ſtall voluntarily 
conſent to ſerve. 6 & 7 I, c. 4. 


„Jlergymen cannot be impannelled upon juries, Lamb. 


396. 


Diſſenting teachers, qualified under the tolcration act, 
are exempted from ſerving on juries. 1 M. c. 18. J 11. 
19 G. 3. e. 44- N 

3 5 8 f.. 31 £6: 5 
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In what cafe 
women ſhall be 
nrers; 


3 = 


Apothecaries, 


Clergymen. 


Diſſenting 
teacheis. 
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| door. 


862 


Writs ore ex- 
emption. 


Precepts to the 
high and petty 


conſtables, 


| Petty conſtables 


may inſpect the 


| rateg. 


Jurors. 


By the 4 & 5 IF. e. 24. f. 21. No writ de non pomendis 


in aſſis & juratis, ſhall be granted, unleſs upon oath 
made, that the ſuggeſtions W which it is granted, 


And the jurors ought to come in perfor and claim 


their privilege; for the ſheriff cannot return it. Tr. p. 


OY v7- 


II. 07 making «nd returning li 175 of j jurors. 


The juſtices at Midſummer ſeſſions, ſhall iſſue fortk 


their warrants (A) under the hands and ſeals of two or 
more of them, to the high conſtables, requiring them to 


iſſue forth their precept to the petty conſtables, thereby 


direQting and requiring them to make and return true liſts 
in writing, of the names and places of abode of all per- 
ſons within their reſpective conſtablewicks qualified to 
ſerve on juries, with their titles and additions, between the 


ages of 21 and 70. High conſtable failing to iſſue his pre- 


cept, ſhall forfeit 10 l. on conviction at the aſſizes or ſeſ- 


ſions. 7 & 8 Ic 32. fi 4. WY 6+ 384 


An. c. 18. ſ. 5. 


| The petty conſtables, on requeſt to any pariſh officer, 
who ſhall have in his cuſtody any of the rates for the poor 
or land tax, ſhall have free liberty to inſpe& ſuch rates, 


and take from thence the names of freeholders, copyholders, 


or other-perſons qualified to ſerve on juries, dwelling with- 


Lifts to be put 
upon the church. 


in their reſpective precincts. 3 G. 2. c. 25. / 1. : 
And ſhall yearly, 20 days at leaſt before Michaelmas, 
upon two or more Sundays, fix on the door of the church, 


an exact liſt of perſons intended to be returned; and ſhall 


leave at the ſame time a duplicate thereof, with a church 


| Penalty on the 
_ petty conſtable, 


for inſerting * 
perſons wrong- 
_ 


warden or overſeer, to be peruſed by the pariſhioners with- 
out fee, to the end that notice may be given of perſons 


qualified who are omitted, or of perſons inſerted by miſtake 


who ought to be omitted, Id. 
And if ſuch petty conſtat'e ſhall wilfully omit any per- 
ſon who ought to be inſerted, or inſert any one who ought 


to be omitted, or ſhall take any reward for omitting or in- 


ſetting any perſon, he ſhall forfeit 20s. on conviction be- 
ſore one juſtice, on confeſſion, or oath of one witnels; 
half tothe informer, and half to the poor of the pariſh or 
place for which the lift is returned : if not paid in _ 


| days, to be levied by diſtreſs. And ſuch juſtice ſhl!, 


writing under his band, certify the lame to the next ſellons; 
who 


cbapel, and every other publick place of religious worſhip, 
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Jurors; ; 


who ſhall direct the clerk of the peace to inſert or ſtrike 


out the name of ſuch perſon ſo inſerted or omitted wrong 


W { . 2. \ . 
he ſaid petty conſtables, at Michaelmas ſeflions, ſhall 


deliver in the liſts in open court. 7 & 8 N. c. 32. f. 4. 
Or inſtead of this, after they have. completed their 
liſts, it ſhall be ſufficient if they ſubſcribe the ſame in the 
preſence of one juſtice, and at the ſane time atteſt the 
truth thereof upon oath to the beſt of their knowledge or 
belief: And then the ſaid liſt, being firit ſigned by the 


jaſtice, and ſubſcribed as aforeſaid, {hall be delivered by 
the laid petty conſtables, to the high conſtables, who ſhall. 


deliver in the ſame at the ſaid ſeſſions in , Open court, at- 
teſting at the ſame time upon oath the receipt of ſuch 
hiſs from the petty conſtables, and that no alteraticn hath 
been made therein lace their receipt thereof. 3 C. 2. 

0. 25. J. 7. | 

The conſtable failing to make return ſhall forfeit 51. to 
| the king, to be recovered by bill, plaint, or information. 
788 W. c. 32. ſe 4. 

And if any perſon, not qualified, ſhall find his name 
mentioned in ſuch lift, and the perion required to make 
ſuch 1& ſhall refuſe to omit him, or think it doubtful 
whether he ought to be omitted; the juſtices at the ſeſ- 


ions to which the liſts ſhall be returned, on ſatisfaction 


from the oath of the party complaining, or other proof 
that he is not qualified, may order his name to be ſtruck 


out, or omitted to be entered in the book. 3 G. 2. c. 25- 
Eee 


in a book by the clerk of the peace, to be by him provided 
and kept for that purpoſe amongſt the records of the ſel 
fions. 78 HM. c. 32. . 4. 

Clerk of the peace neglecting his duty herein, ſhall for- 
feit 201. to him who ſhall ſue by indictment at the ſeſſions. 
3. 2. £6.25. /. 2. | 

_ Duplicates of the ſaid liſts, 3 delivered in at the 
ſeſſions, and entered in ſuch book to be kept by the clerk 
of the peace for that purpoſe, ſhall, during the ſaid ſeſſions, 


or within ten days after, be delivered by the clerk of the 


peace to the ſheriff. Id. | 
And the ſheriff ſhall immediately take care, that the 
names ſhall be entered alphabetically, with their additions 


and places of abode, in a book to be kept by him or that 
ran, | Ja. 


eee eee And 


The juſtices ſhall 8 abs the lifts to be fairly entered 


Liſts to be de- 
livered in at the 
ſeſſions, , | 
Or to the high 
conſtable, 


Penalty on petty 
conſtables for 
not returning 
liſts. 

Pei ſons no: qua- 
liſied, how cif- 
charged. 


Liſts to be en- — 
tred by the 1 
clerk. of the 1 
peace IC 8 FO 1 


on pain of 20 l. . ] ö 
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864 


Sheriff ſnall re- 
turn none but 
thoſe in the du- 
plicates. 


Sderiff to ſum- 


mon jurors to 


the ſeſſions. 


Whether the 

ſeſſions may or- 
der a jury to be 
returned imme- 


: di ately * 


Whether by 
award of the 


court without 
Piecept. 


How they may 
do the ſame in 


caſes of felony. 


Form of che 


venite facias. 


Why the jurors 


Jurors. 
And if the ſheriff ſhall ſummon and return any perſon to 
the aflizes, , whoſe name is not in the duplicates, the judge 


may on examination in a ſummary way, hne him not ex- 
ceeding 10 l. nor 25 than 408. + 3. 


Ms of the herif” s ſummoning and returning. 


jurors. 


' 


B 2 clauſe in the commiſſion of the peace, it is 
ſaid, ——— We command our ſheriff, that at certain 
days, which you (the juſtices) ſhall make known to him, 
he cauſe to come pefote you fo many and fuch good and 
lawful men of his bailiwick (as well within liberties as 
without) by whom the truth ſhall be the better known and 
E into. 

It ſeems that juſtices af the peace may not order 2 

ury to be returned immediately nor on the ſame day, 


for the trial of a priſoner arraigned before them, as juſ- 


tices of gaol delivery may, unleſs the crime amount to 


felony, or the party conſent to be tried immediately. 
2 Haw. 406. / 


Allo it ſeems that a jury may not regularly be returned 


before jultices of the peace in their ſeſſions, by a bare award 
of the court, as before juſtices of gaol delivery; but that 
there ought to be a particular 2882 to che ſheriff for that 
purpoſe. 2 Haw. 405, 406. 

But in caſes of felony it is agreed (4 Inf. 164.) and is 
the uſual practice, after the prifoners are arraigned and 
have pleaded to the country, for the juſtices to iſſue a 


precept to the ſheriff, in nature of a venire facias, which 


may bear teſte the ſame day that the priſoners plead, com- 
manding the ſheriff to return 24 jurors, to try the iſſue 


upon ſuch a day; or they make it returnable the fame 


day that the priſoner pleads, as at the hour of one in 
the afternoon, or the like; and this precept muſt be in 
the name, and under the fouls of the juſtices, ot two of 
| them (1 Q), and not barely upon the award of the roll. 
2 H. H. 201, 262. 5 

The writ of venire facias by the ſtatute of the 4 & 5gIW. 


c. 24. ſhall be after this form: The king, &c. Wie com- 


mand, &c. that you cauſe to come before, & c. twelve free and 
| lawful men of the vicinage of A. every of whom ſhall, have 10ʃ. 
of land, tenements, or rents, by the year, at leaſt; by whom, 
&c. and who neither, &c. ſ. 15. (B.) 

The reaſon why they are required to come from 


mall be returned the vicinage is, for that the ee are preſumed 


of the neigh- 


11 | 80 


Jurors, 8 
to know what is done in the neighbourhood, 1 [nft. 
158. | | 

But yet this is not neceſſarily required; for they of 
one ſide of the county, are, by law of the neighbour- 
hood, rn try an offence of the other ſide of the county. 
2 H. H. 264. | ads 

And by the 4 An. c. 16. / 6, 7. and 24 C. 2. c. 18. 
ſe. 3. to prevent challenges for default of hundredors, every 
venire facias for the trial of an iſſue in any action in the 
courts at Weſiminſter, or in any action or information on 
a pena] ſtatute, ſhall be awarded of the body of the county 
where ſuch iſſue is triable. | 

By the late wool act 28 G. 3. c. 38. / 74, the jury is 
to be ſummoned out of any county but that wherein the fact 
ſhall be committed. 5 

And although the words of the writ be twelve, yet 
by the ancient courſe, the fheriff muſt return 24, for 
the expedition of juſtice ; for if twelve only ſhould be 
returned, there would ſeldom a full jury appear; and in 
this caſe uſage and cuſtom makes the law. 2 H. H. 263. 
- Read, Jur. Tk 
By the general precept that iſſues before a ſeſſion is, to 
return 84, and commonly the ſheriff returns upon that 
precept 48. 2 F. H. 263. 

But in iſſues of nfs prius, the ſheriff ſhall, upon his 


return of the writ of venire facias juratores (unleſs in 


cauſes intended to be tried at bar, or where a ſpecial jury 


865 


How many ſhall 
be returned and 
ſerve. 


ſhall be appointed) annex a panel to the ſaid writ, con- 


taining the chriſtian and turname, additions and places 
of abode, of a competent number of jurors, the names 


of the ſame perions to be inſerted in the panel annexed to 


every venire facias, for the trial of all iſſues at the ſame 
allizes; which number of jurors ſhall not be leſs than 48 
in any county, nor more thas 72, unleſs the judges ſhall 
order otherwiſe. And the writs of habeas corpora jura- 
forum, or diſiringas, ſubſequent to ſuch writ of vemre fa- 
cias juratores, need not have inſerted in the bodies of ſuch 
writs the names of all the perſons contained in ſuch panel, 
but it hall be ſufficient to inſert in the mandatory part 


of ſuch writs reſpectively, the bodies of the ſeveral per- 


fons named in the panel annexed to this writ, or words of 


the like import, and to annex to ſuch writs reſpectively. 


panels, containing the ſame names as were returned in 
the pane] to ſuch venire facias, with their additions and 


places of abode, that the parties concerned in any ſuch 
trials may have timely notice of the jurors who are to 


Vor. Il. 2K _ ſerve 


* ——— —ꝓͤ4—— — 
, 
. 4 


Time and man- 
ner of ſummons. 


Penalty on the 
ſheriff or bailiff 
neglecting or 
miſbehaving. 


ſerve at the next aſſizes, in order to make their challenges 
to them, if there be cauſe : and the perſons named in ſuch 
panels ſhall be ſummoned at the next aſſizes, and no other. 
3 G. 2. c.25. % 8. Ir is true, this gives them an op- 
portunity of knowing how to make their challenges ; but 
it alſo gives them an 1 to another purpoſe, name- 


ly, of labouring the jurors, ——— a practice which cannot 


de too much diſcouraged. 
In Wales; the ſheriff ſhall ſummon out of every hun- 
dred or commote, not leſs than ten, nor more than fif- 


teen; unleſs the judges ſhall order otherwiſe. 3 G.2. 


c. 25. 9. 


And in the counties palatine; ; the ſheriff ſhall ſommon 


not leſs than 48, nor more than 72 (unleſs the judges or- 
der otherwiſe); and ſhall eight days before the courts be 
held, cauſe a lift to be made of the perſons ſummoned, 
which ſhall be hang up in the ſheriff's office, to be in- 
ſpected by any perſon. 3 C. 2. c. 25. / 10. 


| Upon the grand jury; there may be, and uſually are, 
more than 12: but if there be 12 aſſenting, though others 
diſſent, it is not ot neceſſary for the reſt to agree. 2 H. H. 


161. 


But upon a trial by a petit jury; it can be by no 


more nor leſs than 12, and all affenting to the verdict. 


Ia. 


In the county of York; only one panel of 48 freeholders 
and copyholders, and no more, ſhall be returned to ſerve on 


the grand inqueſt at the aſſizes; and at the ſeſſions, not 


above 40, either upon the grand inqueſt, or other ſervice 


there. 7 & 8 W. c. 32. ſ. 8. 


Every ſummons of jurors ſhall be made by the ſheriff, 
his officer, or lawful deputy, fix days before at the leaſt, 
(and in Wales eight days before, and in the counties pala- 


tine 14 days before, 3 G. 2. c. 25, /. 9, 10.) ſhewing to 


every perſon ſo ſummoned the warrant under the ſeal of 


the office wherein they are appointed to ſerve ; and if ſuch 


juror be abſent from the place of his habitation, notice of 
the ſummons ſhall be given by leaving a note thereof in 
writing, under the hand of ſuch officer, at the dwelling- 


houſe of ſuch juror, with ſome perſon there inhabiting in 
the ſame, 7 & 8B W. c. 32. ſ. 5. 


If the ſheriff, his deputy or bailiff, andes their duty = 


herein, or excuſe any perſon for favour or reward; he ſhall 


_ forfeit 20 l. to him who ſhall ſue. 7 8 W. c. 32. . b. 


Or, he may be fined 101, or under, by the judge 47 ale, 


25 2. c. 25. / 6. 


14 IN And 


Jurors, 


And no bailiff, or other officer, ſhall ſummon any per- 
ſon, other than ſuch whoſe name is ſpecified io a mandate 
ſigned by the ſheriff or under ſheriff, and directed to ſuch 
bailiff or other officer; on pain of 101. on a ſummary con- 
viction before the judge of affize, 3 G. 2. c. 25. ſ. 6. 

In the caſe of K. and Whitaker, H. 18 G. 3. The de- 
fendant was ſummoning bailiff to the ſheriff of Middleſex, 


and it was his province to ſummon jurors to attend to 


try cauſes. An attachment was granted againſt him, 
upon a charge of demanding and receiving money from 
ſeveral of the inhabitants to excuſe them from ſerving; 


and for ſummoning ſuch as refuſed to pay him, more 


frequently than it came to their turn. Being examined 
upon interrogatories, it appeared to the court upon the 
report of Sir James Burrow, that he admitted having re- 
ceived ſmall ſums from ſeveral individuals: That in ſome 
years, he had received in the whole about ſixty or ſeventy 
pounds; and in every year ſomething, though ſometimes 
not more than twenty pounds. But he denied ever having 
demanded it, or having ever been guilty of partiality, 
either in excuſing thoſe who paid him, or in ſummoning 
thoſe more frequently than he ought to have done who 
refuſed to pay him. He iwoie he received it only as a 
Chriſtmas- box, which had been cuſtomary ; and in no 
other view whatever: And poſitively denied, that he ever 
acted with any partiality in conſequence of its being 
given or refuſed. — The court thought this to be a very 
bad practice, and of very evil example: Wherefore they 
fined him two hundred pounds, and ordered him to be 
committed till paid. They added, that the ſheriff ſhould 
be informed of this, and that it hould be recommended to 
bim to diſcharge this man from his office of ſummoning 
bailiff. Cowper, 752. | 

No perſons ſhall Fe returned as jurors at the aſſizes, 
who have ſerved within one year before in the county 
of Rutland, or two years before in any other county 
(not being a county of a city or town, and except the 
counties of York and Middleſex); on pain that the 
ſheriff, on examination and proof in a ſummary way, ſhall 


TY Sy 
And the ſheriff ſhall enter in a book, the names of ſuch 
perſons as ſhall be ſummoned and {hall ſerve at the aſſizes, 


How often they 
ſhall be ſum- 


moned and ſer ve. 


be fined by the judge not exceeding 5l. 3 G. 2. c. 25. 


with their additions, and places of abode alphabetically, 


and the times of their ſervices ; and every perſon. who 


hath ſeryed, ſhall (on application by him made to the 
1 r e 
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Jury of view. 


_ Colts. 3 


and ſhall be fiſt ſworn, or ſuch of them as appear, before 


Jurors, 


ſheriff) have a certificate gratis, teſtifying his attendance : 


and the ſaid book ſhall be tranſmitted to the ſucceeding 
ſheriff, 


uh 5 
In the £5 of York ; they ſhall not de returned above 
once in four years, at che aſſizes or leſfions. 7 & 8 F. 
6. 32. / 7. 10 An. c. 14. J. . 
And if the ſheriff of the county of York neglect to keep 
fuch book as above, or to enter the names, or to deliver 
over to his ſucceſſor the eniries made for four years next 


before, or to deliver the certificate gratis; he ſhall for- 


feit 100]. half to the king, and half to him that ſhall ſue, 
39 4 Un. c. BB. f. 3. 


And if he ſhall ſummon or return any juror, who ſhal! 


5 have ſerved within four years, and ſhall not on producing 


the certificate diſcharge the ſummons or return, and thereof 


give notice to the party ſummoned, fix days before the aſ- 


fizes or ſeſſions ; he ſhall forfeit 201. to the party, with full 
& 4 An. c. 18. |. 4. 

In the county of Middleſex No erin ſha!l be returned 
to ſerve as a juror, at any ſeſſions of niſi prius, who hath 
been returned in the two terms or vacations next before ; 
on pain of the ſheriff being fined the judge 51. or under, 
4 G. 2. c. 7. ,. 2. 

And by the 7 & 8 W. c. 32. , The inhabitants 
of the city and liberty of zi Pnitnfter ſhall be exempted 


from ſerving in any jury at the ſeſſions for Middleſex, 


by reaſon of their attendance at the courts of //e/imin/ler- 
hall. 

In 2ny actions brought in | the courts at Weſtminſter, 
where it ſhall appear to the court that it is neceſſary that 


the jurors ſhall have the view of the place in queſtion, they 
may order ſpecial writs of diſringas or habeas corpora to 


iſſue, by which the ſheriff ſhall be commanded, to have fix 
out of the firſt 12 of the jurors, or ſome greater number 
of them, at the place in queſtion, ſome convenient time 
before the trial; who hall have the matters in queſtion 
ſhewn to them by two perſons in the ſaid writs named; 
and the ſheriff by a ſpecial return upon the ſame, ſhall cer- 
tify that the view hath been had according to the command 
of the ſaid writ. 4 An. c. 16. ſ. 8. 

And by the 3 G. 2. c. 25. / 14. Where a view hal! 


be allowed, fix or more of the jurors in the panel, who. 


ſhall be conſented to by the parties on both fides, or 


their agents, or if they cannot agree, by the proper 


{hall have the view, 


officer or judges of the court, 


any 
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Jurors. 


any drawing, and others {hall de drawn to o make up the 
number. 

The uſual way of gang views now is on the par- 
ties entering into a rule by content, that in caſe no view 
be had (45 if no Jurors atrend), or if a view be had b 
any of the jurors (though not being hx of the firſt twelve), 
yet the trial ſhall proce-d, and no vbjetion be made on 
account thereof, or for want of' a proper return, Burr, 
Man. f. 286. 

Tr. 8 V. a rule wos made, that when the Meter is to Special jury, 
ſtrike 4 jury, viz. 48, out of the freeholders* book, he 
ſhall give notice io the attornies of both ſides to be pre- 
ſent; and if the one comes, and the other does not, he 
that appears {all according to the ancient courte ſtrike out 
12, and ihe 5g gil ftrike out other 12 for him that is 
abſent. alt. 4 
ut if by rale 50 court, the maſter is ordered to irike a 
jury, in caſe it be not eipre eg in ſuch rule, that the maſ- i 
ter ſhall ſtrike 48, and cacn of the parties ſhall ſtrike out | | | 

12; the maſter is to {frike 24, and the parties have no li- „5 - 
| berty to ſtrike out any. 1 Salk. 405, M. 8 . 
And the party who ſhall apply for a ſpecial jury to be 
ſtruck, ſhall pay the fees for the firiking 'uch jury, and [hall 
not be allowed ihe ſame on taxation. JG. 3-25. £ 16. 
And alfo ſhall pay all the expences occalioned by the trial 
of the cauſe, and ſhall have no other allowance for the 
fame upon taxation of colts, than he would be entitled to, 
if the cauſe had been tried by 2 common jury; unleſs the 
judge ſhall in open court certify upon the back of the re- 
cord, that the ſame was a cauſe proper to be tried by a ſpe- 
cial jury, 24 E. 2. c. Id. / 1. 
And no perſon who ſhall ſerve upon a ſpecial jury, hall 1 
be allowed more than the ſum which the judge ſhall think | — 
reaſonable, not exceeding one guinea, except in cauſes ö 
wherein a view is directed. 24 C. 2. c. 18. / 2. 
On a motion for a ſpecial jury, in the caſe of the King 
againſt Macariney, „ 5 2 G. for the murder of the duke of- 
Hanitlen, it was held by Parker C. J. that there cannot 
be a ſpecial jury in caſes of zreaſon or felany ; tor the party 
muſt have the advantage of challenging 20 in cafe of fe- 
Tony, and 35 in cate of high treaton, without cauſe ſhewn. 
In caſes of ſpecial juries, there are 48 brought before the 
maſter, and he takes 24; ſo there cannot be a rule for a 5 

good jury, nor for a ſpecial jury, in this caſe of a trial at | 1 
bar; tor the jury will be the ſame with or without ſuch a 4 
7 le for they are all good | juries in eder, and ſo in all 1 
I 3K 3 caſes 


— dna od act nd Gs % de Me I Re a GE en ET cs ES. a GS R a 
r ˙ͤn!— ww-̃ . ab ere Et es os t Ee * W * ä 3 * 9 , 
PE r fed to re EL . F o R N 2 5 
R 883 R 88 n R * 
8 e N x ., 4 7% EY A Sta On SIRE OL 8 4 
A W 
4 
* 


* N 28 R N 2 9 
r fc oe RT Cat Ik SCE Dn, 
3232 ˙ A en ET. ö 

* * . 


by 


Tales. 


Addition to be 
teturned. 


Jarors not ap- | 


. 


Jurors. 


caſes of jurors at the bar; and if there ſhould be a ſpecial 


jury, it would take away "the advantage the party has of 


challenging peremptorily, although not of ſhewing cauſe, 
So no rule was made in this caſe, leſt the ſheriff in all 
other caſes, when there is no ſuch rule, ſhould not return 
a good jury, 21 Viner, 301. 


When a full jury at nj prius (or on indictments, in- 


formations, or other actions on penal ſtatutes, 4 & 5 P. 


M. c. 7.) ſhall not appear, or ſhall be reduced be- 


low the EG by challenge, the judges on requeſt of the 
plaintiff (or defendant, 14 El. c. 9.) may command the 
ſheriff to appoint ſo many other able perſons of the 


county then preſent at the aſſizes, as ſhall make up a ful! 


jury; whoſe names ſhall be annexed to the panel. 35 H. 8. 
e. 6. / 6. 


And by the 4 U 5 W. c. 24. ſ. 18, 19. Theſe tales- 
men, ( tales de circumſtantibus,) ſhall have each 51. à year, 


of like eſtate as other jurors; in ales 3]. 


But by the 7 © 8 W. c. 22. / 3. Tales-men in 110 


prius ſhall be ene out of the other panels, returned to 


ſerve at the ſame aſſizes. 


And the parties may haye their challenges to the tales, 
as to other jurors. 35 H. 8. c. 6. / 


And if ſuch tales-men, after they be called, be preſent, 


and do not appear, or after appearance do wilfully with - 


draw themſelves, the judges may fine them; which {hall 
be levied as iſſues forfeited by jurors, for default of their 


appearance at common law, have been accuſtomed to be 
5 levied. Jg. 


By the 4 Q 5 2 c. 24. . 20. No fee ſhall bs Shan 


by any hag, clerk of aſſize, or any other perſon, for the 


Teturn of any tales, or upon the account of any tales re- 


turned; on pain of 101. half to the proſecutor, and half to 
the king. 


No ſheriff ſhall return any juror, without the addition 
of his dwelling, or ſome other addition by which he may 


be known; and no extract of iſſues ſhall be delivered out 
without ſuch addition; on pain of five marks to the king, 


and five marks to the party grieved; to be recovered in 
ſeſſions, or elſewhere. 27 El. c. 7. 

By the common law, jurors returned, and not appear- 
ing, ſhall loſe and forfeit the Nues returned upon them. 
35 £5. 3. 6.0. 

And if a juryman be called, and (being oreſtae) refuſe to 


appear; ot, having appeared, withdraw himſelf before # 
| N 
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| Jurors, 


be ſworn, the court may ſet a fine upon him at their diſ- 


cretion. 2 H. H. 309. 35 H. 8. c. 6. / 9. 


And by the 29 G. 2. c. 19. A juror not appearing and 
ſerving in any court of record within the city of London, 
or in any other city or town corporate, liberty, or fran- 


chiſe, after being openly called three times, and oath made 
of his having been ſummoned, ſhall (without reaſonable 
excuſe on oath or affidavit to the ſatisfaction of the court,) 
be fined not more than 40s. nor leſs than 20s. and on 


refuſal to pay to ſuch perion whom the judge or judges 


ſhall appoint to receive the ſame, they ſhall levy the ſame 


by warrant of diſtreſs, rendering the overplus, the reafon- 
able charges of diſtreſs and ſale being firſt deducted ; the 
ſame to be paid to the proper officer of the place, to be 


applied to (uch uſes as iſſues ſet on jurors or other fines 
ſet in ſuch courts are by charter, uſage, or preſcription ap- 


licable. 


If the clerk of aſſize, or other officer, ſhall record the 


appearance of any perſon who did not appear; he ſhall, 


on conviction before the judge of atlize in a ſummary 


way, forfeit not exceeding 101. nor under 40s. 3 G. 2. 

. 25+ / 3. i „„ 
Laſt of all; The name of each perſoa ſummoned to 

try the iſſues of niſi prius, with his addition and place of 


abode, ſhall be written in ſeveral and diſtin& pieces of 


parchment or paper, as near as may be of equal ſize, and 


delivered to the marſhal by the under-ſheriff. And the 


ſame ſhall by the marſhal] be rolled up, all, as near as 
may be, in the ſame manner, and put together in a box 


or glaſs to be provided for that purpoſe. And when any 


cauſe ſhali be brought on to be tried, ſome indifferent 


perſon by direction of the court, ſhall in open court 
draw out 12 of the ſaid parchments or papers one after 
another. And if any of the perſons whoſe names ſhall 


be ſo drawn, ſhall not appear, or be challenged and 
ſet aſide; then ſuch further number, until 12 be drawn 


who ſhali appear, and after all cauſes of challenge, ſhall 


be allowed as fair and indifferent. And the ſaid 12 per- 
ſons ſo firſt drawn and appearing, and approved as in- 
different, their names being marked in the panel, and 
they being ſworn, ſhall be the jury to try the cauſe, 
And the names of the perſons ſo drawn and tworn, ſhall 


be kept for that purpoſe, till ſuch jury ſhall have given in 
their verdict, and the ſame is recorded, or until ſuck jury 
ſhall by conſent of the parties, or leave of the court, be 

K. diſ- 


Penalty of re- 
cording perſons 
who did not 


| appear, 


Drawing jurors? 
names tor trial. 


be kept apart by themſelves in ſome other box or glaſs to 


872 


Two kinds of 
challenge, 


To the array, 


| Principal chal- 
jenge to the 
array. 


* 


land depending upon the ſame title. Or if the ſheriff, or 


Jurors. 

_ diſcharged. And then the ſame names ſhall be rolled up 
again, and returned to the former box or glaſs, there to be 
kept with the other names remaining at that time undtasyn. 
And ſo toties guoties, as long as any cauſe remains tnen to 
be tried, Provided, that it any cauſe hall be brought on to 
be tried, before the jury in any ocher cauſe ſhall have 
brought i in their verdici, or be diſcharged; the court may 
order 12 of the reſidue of the ſaid parchments or papers ta 
be drawn as atoreſais, þ- 11, 12. 


IV. of the challenge of Jurors. 
And herein, 


i. Of the ſeveral kinds of chal! enge. 
11. When the challenge is 10 be iaken, 
iii. How the challenge fall be tried. 
wv. How panels may be reformed by the court, 
Without challenge. 


1. Of the ſeveral kinds of challenge. 


3 are two kinds of obe lle. ge; elther to the array, 
by which is meant the whole jury as it fands grrayed i the 
panel, or little ſquare pang vi paichment on which the 
Jurors' names are written: or to the polis, by which are 
meant the ſeveral particular perſons or heads in the array, 
1 Ini. 156. 158 
_ Challenge tothe array, is in n reſpect of the partiality or 
default of the merit, coroner, or other officer that made 
the return: And this is two-fold ; 

(1) Principal chalienge to the array: which if it is 
made good, is a ſufficient cauſe of exception, without 
leaving any thing to the judgment of the triers, 

Cauſes of challenge of this fort, are ſuch as theſe: 
Tf the ſheriff, or other officer, be of kindred or affinity to 


the plaintiff or de fenqant, if the aflinity continue. If any 


one or more of the jury be returned at the denomination 
of the party plaintiff or defcndant, the whole array fhall 
be quaſhed. If the plaintiff or defendant have an action 


of battery againſt the ſheriff, or the ſheriff againſt either 


party, this is a good caule of challenge. So it the plain- 


tiff or defergdant have an action of debt againſt the ſheriff; 
but otherwiſe it is, if the ſheriff have an action of debt 


againſt either party. Or if the ſheriff have parcel of the 
his 
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Jurors. 
his bailiff which returned the jury, be under the diſtreſs of 
either party. Or if the ſheriff, or his bailiff, be either of 
counſel, attorney, officer, or ſervant of either party; 
goſſip; or arbitrator in the ſame manner, and treated 
thereof. 1 Int. 156. 

And formerly, if a peer was plaintiff or defendant, and 
a knight was not returned of the jury, the array might 
have been quaſhed : But now by the 21 C 2. c. 18. / 4. 
no challenge ſhall be taken to any panel ot jurors, for want 
of a knight's being returned of the panel, where a peer is a 

arty, 

b And the ſub ject may challenge the array againſt the 


king; as in ee of an office, he that traverſeth may 


challenge the array: And ſo it is in caſe of life, 1 1n/t. 


156. 


gf 5 where a ſubject may challenge the array, for unin- 
differency, there the king being a party may alſo challenge 
for the ſame cauſe, 1d 


The array challenged on both fides ſhall be quaſhed. 
74 


(2) Challenge to the array for favour He that taketh 
this muſt ſhew in certain the name of him that made it, 
and in whoſe ime, and all in certainty. This kind of 
challenge, being no principal challenge, muſt be lef: to 
the diſcretion and con'icience of the titets. As if the 
plaintiff or defendant be tenant to the ſheriff, this is no 


Challenge to the 


array for favour, 


pricipal challenge, but he may challenge for favour, and 


leave it tc, trial. So affinity between the ſon of the ſheriff 
and the daughter of the party, and the like, is no principal 
challenge, but to the favour ; but if the ſheriff marry. the 


daughter of either party, or the like, this (as hath been 7 


faid, is a principal challenge, Id. 

But where the king is party, one hall not . the 
array for favour; becauie in reſpect of his allegiagce, he 
ought to favour the king more. But if the ſheriff be a 
menial ſervant of the W. tnere the challenge is good. 
I /n/i. 156, By which ſeems to be meant, that ſuch chal- 
Jenge is not good, without ſhewing ſome actual partiality 
in the ſheriff, 2 Haw. 419. 

But the king may challenge the array tor favour. 1 Jnft, 
156. 
8 to the polls is threefold: 

(1) Peremptory. This is ſo called, becauſe a perſon 


- 


may challenge peremptorily, upon his own diſlike, without 


Mewing of any cauſe. 
S l This 


To the polls. 


Peremptory 
challenge to the 
polls. 


874 


Jurors. 


This peremptory challenge ſhall not be allowed to the 
king: for it is provided by the 33 Ed. 1. ff. 4. that he who 
challenges a juror for the king ſhall ſhew cauſe, and the 
truth thereof ſhall be inquired of. And this extends as 
well to criminal as civil cauſes. However, if the king 
challenge a juror, he need not ſhew any cauſe of his chal- 
lenge, till the whole panel be gone through, and it appear 


that there will not be a full jury without the perſon chal- 


lenged. And if the defendant, in order to oblige the king 
to ſhew cauſe, preſently challenge all the reſt, yet it hath 
been adjudged, that the defendant ſhall be firſt put to ſhew 
all his cauſe of challenge, before the king need to ſhew any. 
2 Haw. 413. 


And this peremptory challenge is not allowable to the 


party againſt the king, but only in caſe of treaſon or felony, 
in favour of life. 1 Int. 156, 


But in caſe of trealon or felony, the priſoner by the 
common law might peremptorily challenge 35, which was 


under the number of three juries; but by the ſtatute of 


the 22 H. 8. c. 14. /. 6. the number is reduced to 20, in 


Principal chal- 


lenge to the 
polls. 


petit treaſon, murder, and felony; and in caſe of high 


treaſon, and miſpriſion of high treaſon, it was taken away 


by the ſtatute of the 33 H. 8. c. 23. but by the ſtatute of the 
1&2 P. & M. c. 10. the common law was again revived 
for any treaſon, and therein the priſoner ſhall have his pe- 
remptory challenge to the number of 35. IA. 

But as to all murders and other felonies, the ſtatute of 
the 22 H. 8. c. 14. taking away the peremptory challenge 


of above 20 ſtands in force. 2 H. H. 269. But if the 
party challenge above that number, he ſhall not have 


judgment of death, but his challenge ſhall be over-ruled, 


and he ſhall be put upon his trial. H. Pl. 259. 2 H. H. 


270. 

7755 Principal challenge to the polls: Where cauſe is 
ſhewn, but which if found true, ſtands ſufficient of itſelf, 
without leaving any thing to the triers. 

Cauſes of priveipal eee to che polls, are ſuch as 


theſe: 


A peer is not to be ſworn on juries, and „ may be 


| Challenged by either party, or may bring a writ of privilege 
for his diſcharge. 1 It. 156. 2 Haw. 415. 


Want of freehold is a good cauſe of "CRANEASE 1 Inſl. 
156. VET 


Alo, if a perſon i is an 1 alien. Id. 


It 


Jurors, 
If the juror be within the age of 21, it is a good cauſe 
of challenge. 1 Infl. 157. 


If a juror is above the age of 70, or is ſick, or is non- 


reſident in the county, he may ſue out a writ of privilege 
for his diſcharge; but if he be returned and appear, he can 
neither be challenged by the party, nor excuſe himſelf 
from not ſerving, if there be not enow without him, 
2 Haw. 418. 

If the juror be of blood or kindred to either party, this 
is a principal challenge; for that the law preſumeth that 
one kinſman doth favour another, before a ſtranger; and 
bow far remote ſoever he is of kindred, yet the challenge 1s 
good. 1 Infl. 157. 

Affinity, or alliance by marriage, is a principal chal- 


jenge, if the ſame continues, or iſſue be had; otherwiſe, it 


is but to the favour, Id. 

If the juror be godfather to the child of the plaintiff or 
defendant, or they to his child, this is allowed to be a good 
challenge in our books. 74. 

If the juror hath part of the land that dependeth upon the 
ſame title, it is a principal challenge. Id. | 
It hath been allowed a good cauſe of challenge, on the 


part of the priſoner, that the juror hath declared his opinion 


before- hand, that the party is guilty, or will be hanged, or 
the like. 2 "Haw. 418. 
Likewiſe if the juror gave a verdict before, for the fame 
cauſe, or upon the ſame title or matter, though between 
other perſons. I Inft. 155, 
So likewiſe one may be challenged, that he was indictor 
of the plaintiff or defendant in the ſame cauſe ; for ſuch a 


one, it may be thought, will not falſify his former oath. 


Lamb. 554. And if a grand juryman who was one of the 
indictors in the ſame cauſe, be returned upon the petit jury, 
and do not challenge himſelf, he ſhall be fined. 2 H. H. 
309. | | 
: it a juror hath been an arbitrator, choſen by the plaintiff 
or defendant in the ſame cauſe; and hath been informed 
thereof or treated of the matter, this is a principal challenge; 
otherwiſe, if he were choſen indifterently by either of the 
parties. 1 Inf. 157. 

If he be of counſel, ſervant, or of fee, of either party, 
it is a principal challenge. Id. 

Alſo, if a juryman, before he be ſworn, take inform- 
ation of the caſe, this is a cauſe of challenge. 2 Hf. H. 


06. 
a If 


8 76 


Jurors, 
If any, after he be returned, do eat and drink at the . 
charge of either party, it is a principal cauſe of challenge. 


1 Jui. 157. 


— 


But it is not a principal challenge to a juror, but only 


to the favour, that the proſecutor was lately entertained at 


his houſe. 3 Salk. 8 f. 


Actions brought by the juror againſt either of the par- 
ties, or by either of the parties againſt him, which impl 

malice or diſpleaſure, are cauſes of principal challenge; 
other actions, which do not imply malice ot ct, are 
but to the favour. 1 nfl. 157. 


In a cauſe where the parſon of the pariſh is party, and 


the right of the church cometh in debate, a R is 
a principal challenge, Id. 5 

If eicher party labour the juror, and give him any thing 
to give his verdict, this is a principal challenge; but if 
either party labour the juror to appear, and to do his con- 


ſcience, this is no challenge at all, but lawful for him to 


do it. Id. 

That che juror is a ſellow- ſervant with either party, is no 
principal challenge but to the favour. Id. 

If the juror be attainted or convicted of treaſon or fe- 


Jony, or for any offence to life or member, or in attaint 
for a falſe verdict, or ſor perjury as a witneſs, or in a 
_ conſpiracy at the ſuit of the king, or in any ſuit, (either for 


the king or for any ſubject,) be adjudged to the pillory, 
tumbrel, or the like, or to be branded or ſtigmatized, or 
to have any other corporal puniſhment, whereby he be- 


cometh infamous; theſe, and the like, are principal cauſes 


of challenge. 1 Inf. 158. 
So it is, if a man be 1 in treſpaſs, debt, or any 
other action, for he is ex lex, and therefore not a lawful man, 


Ia. . 


Challenge to the 
polls for favour. 


And old books have ſaid, that if he be excommunicated, 
he could not be of a jury. Id. | 
(3) Challenge to the pells for favour. This is when 


either party cannot take any principal challenge, but 
ſheweth cauſes of favour, which muſt be left to the con- 


ſcience and diſcretion of the triers, upon hearing their 
evidence, to find him favourable, or no: favourable. And 


the cauſes of favgur are infinite, For all which, the rule 
of Jaw is, that he mult ſtand indifferent, as he ſands un- 


worn. 1 If. 157. Fa 


it. When 
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Jurors, 


i When the egen is to be taken, 


No challenge can be taken either to the array, or 
to the polls, till a full jury have appeared. 2 Haw. 
412. 

He that hath divers challenges muſt take dem all at 
once. 1 Int. 158. 

If a juror be challenged by one party, and after, be 
tried indifferent, it is time enough for the other party to 
challenge him. 74. 

After challenge to the array, and trial duly returned, if 
the ſame party take a challenge to the polls, be muſt ſhew 
caufe preſently, Id. 


If a juror be formerly ſworn, if he be challenged, the 


party muſt ſhew cauſe preſently, and tat cauſe muſt riſe 


ſince he was ſworn. IA. 


When the king is party, the defendant that challengeth | 


for cauſe muſt ſhew his cauſe preſently. IA. 

But if a juror be challenged between party and party, 
and there be enough of the panel beſides; the cauſe of 
challenge needeth not to be ſhewed, unleſs the other fide 
challenges toute peravail. Tr. p. Pais. 143. 

If a man, in caſe of treaſon or felony, challenge for 
cauſe, and he be tried indifferent, yet he may challenge him 
peremptorily. 1 I.. 158. 

The priſoner muſt take all peremptory challenges him- 
ſelf, even in caſes wherein he may have counſel. 2 Haw, 
437 

The "challenge © to the array muſt be in writing (C); 


but where the challenge is to the polls, it is a ſhort way by 


a verbal challenge. Tr. p. Pais, 172. 


iii. How the challenges ſhall be tried. | 


The challenge of him who firſt challenged ſhall be firſt 
tried. 7 . Pais, 144. 


If the array be enge, it lies in the diſcretion of 


the court how it ſhall be tried; ſometimes it is done by 


two coroners, and ſometimes by two of the jury, with this 


difference, that if the challenge be for kindred in the 


iheriff, it is moſt fit to be tried by two of the jurors re- 


15 turned; 


Jurors. 


turned; if the challenge found in favour of partiality, Hog 
by any other two aſſigned thereunto by the court. 
H. 275. 


W hen any challenge is made to the polls, if it be before 


any jurors are fworn, the court ſhall chuſe the triers; if 
two are ſworn, they ſhall try; and if they try one indiffe- 
rent, and he be ſworn, then he and the two triers ſhall try 
another; and if another be tried indifferent, and he be 
ſworn, then the two triers ceaſe, and the two that be 
ſworn on the jury ſhall try the reft : if the plaintiff chal- 
lenge ten, and the defendant one, and the twelfth is ſworn, 
| becauſe one cannot try alone, there ſhall be added to him 
one challenged by the plaintiff, and another by the defend- 
ant. Finch. 112. 1 Infl. 158. 
The trier's oath is, ** You poll well and truly try, whe« 
* ther A. B. (the juryman challenged) fand indifferent be- 
&« 7Tween the partie to this iſſue : So help you God.“ 1 Salk, 
162. 
"If the cauſe of challenge touch the diſhonour or difere- 


dit of the juror, he ſhall 1 not be examined on his oath; but 


in other caſes, he ſhall be examined on his oath, to A 
the triers. 1 I. 158. 1 Salk. 153. 

If the array be quaſhed againſt the ſheriff, the proceſs 
of venire facias juratores ſhall be directed to the coroners ; 
if againſt any of the coroners, then proceſs ſhall be award- 
ed to the reſt ; if againſt all of them, then the court ſhall 
appoint certain eliſors, (ſo named abeligendo,) againſt whoſe 


return no challenge ſhall be taken to the array, becauſe 
they were appointed by the court; but he may have his 


challenge to the polls. 1 1ſt. 1 58. 


i. How panels may be 3 by the court, without 
challenge. 


Beſides the challenges which may be taken by the 


plaintiff or defendant, it is enacted by the 3 H. 8. 6. 12. 
that in caſes where the king is party, the juſtices of 


aſſize, or of the peace in ſeſſions, may reform the pa- 


nels of er by putting to, and taking out of the 
names of the perſons impanelled by their diſcretion; and 


if the ſheriff do not return the panel ſo reformed, he {hall 
forfeit 201. half to the king, and half to him that ſhall 
| ſue, „ 


And 
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his teſtimony in open court; and alſo they may defire 


Jurors. 


And this extends both to grand and petit juries. 2 H. 
H. 156. 1 | 175 HE | 
And hence it is, that if a priſoner be arraigned before the 
judge that fits upon the crown fide, it is uſual for the 
judge to ſend for a jury to the judge of niſi privs, and when 
the jury is brought, the ſheriff returns them between the 


2 H. H. 208: 


V. Of the demeanor of jurors in giving their verdicf. 


By the law of England, a jury after their evidence given 
upon the iſſue, ought to be kept together in ſome conve- 
nient place, without meat or drink, fire or candle, and 
without ſpeech. with any, unleſs it be the bailiff, and with 
him only if they be agreed. 1 Inſt. 227. 
And the bailiff ought to be ſworn to keep them to- 


gether, and not to ſuffer any to ſpeak with them. 2 H. 


H. 296. : 5 
And if the jury after their evidence given to them at 
the bar, do at their own charges eat or drink, either be- 


fore or after they be agreed on their verdict, it is fineable, 
but it ſhall not avoid the verdict; but if before they be 


king and the priſoner which is by virtue of this ſtatute. 


Jurors to be 
kept without 
meat or drink, 


Bailiff (worm 
to keep them, 


Whether eating 


and drinking 
ſha'l avoid the 
verdict, 


agreed on their verdict, they eat or drink at the charge of 
the plaintiff, if the verdict be given for him, it ſhall avoid 


the verdict ; but if it be given for the defendant it ſhall 
not avoid it, and ſo on the contrary, But if after they 


be agreed on their verdict, they eat or drink at the charge 


of him for whom they do paſs, it ſhall not avoid the ver- 


dict. 1 nfl. 227. | | 

But with the aſſent of the juſtices they may both eat 
and drink; as if any of the jurors fall ſick before they 
be agreed of their verdict, then by the aſſent of the 


In what caſes 
they may eat or 
drinle, | 


juſtices he may have meat or drink, and alſo ſuch other 


things as be neceſſary for him and his fellows alſo, at their 
own coſts, or at the indifferent coſts of the patties, if 


they ſo agree: And if they cannot agree, the juſtices may 
in ſuch caſe ſuffer the jury to have both meat and 


drink for a time, to ſee whether they will agree. Dr. & 


Str. 158. 


After their departure they may deſire to hear one of May re-examine 


the witneſſes again, and it thall be granted ſo he deliver 


to 


witneſſes. 


144 


880 


May hear no 
evidences but in 
| court, 


Purors, 
to propound canis to the court for their ſatis faction, 


and it ſhall be en ſo it de in open court. 2 H. HH. 
* g 


But if the plaintiff after evidence given, and the jury 


departed from the bar, or any for him, do deliver any 
letter from the plaintiff to any of the, jury concerning 
the matter in iſſue or any evidence, or any writing touch- 


ing the matter in iſſue, which was not given in evidence, 


it ſhall avoid the verdict, if it be found tor the olainti®, 
but not if it be found for the defendant, and fo on the 


| contrary, But if the jury carry away any writing un- 


Cannot be diſ- 
charged without 
giving a verdict. 


May be fined for 
ſaying they are 
agreed, when 
they are not, 


Caſting lots for 
their verdict, 


ſealed, which was given in evidence in open -ourt, this 
ſhall not avoid their verdict, albeit they ſhould not have 


carried it with them. 1 Inf. 227. 


A jury charged and ſworn in a capital caſe, cannot be 


diſcharged (without the priſoner's con ent) till they have 


given a verdict, 2 Haw. 439. Fofl. 22. Sir John 


Medderburn's caſe. 
And the king cannot be nonſuit; for he i is in judgment 


of law ever preſent in court. 1 Inft. 227. 


If a jury ſay they are agreed, and it being afked who 


ſhall fay for them, they ſay their foreman, but upon farther 
inquiry they are not agreed, they may be fined. 2 H. H. 
09. 
g if a jury caſt Jots for their verdict, it ſhall be ſet aſide, 
and they ſhall be fined for the contempt. 3 Keb. 805. 
2 Lev. 140. 205. 2 Jones, 8 3. 
M. 12 G. Hale and Cove. The jury having fat up all 


night agreed in the morning to put two papers into a hat, 


marked PlarntifFand Defendant, and ſo draw lots; Plaintiff 
came out, and they found for the plaintiff, which hap- 


pened to be according to the evidence, and the opinion of 
the judge. Upon motion for a new trial, it was agreed 
thai the verdict muſt be ſet aſide; but the queſtion was, 
Wnether the defendant ſhould pay coſts? The court in- 
clined to give the plaintiff colts, comparing it to the 
caſe of a verdict againit evidence; but at laſt it was 
agreed, that the coits ſhould wait che event of a new trial. 
or 043. 

In = caſe of Vaſie v. Delaval, M. 26 G. 3. it was de- 
termined upon a motion for a rule to ſet aſide a verdict 
where the jury had toſſed up for their verdict, that the af- 
fidavit of none of the jurymen themſelves could be admitted 


in evidence, in all of whom ſuch conduct is a very high 
miſdemeanor 
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miſdemeanor, but in every ſuch caſe the court muſt derive 
their knowledge from ſome other ſource, ſuch as from ſome 
perſon having ſeen the tranſaction through a window, or 
by ſome other means. Durnf. and East, 1 V. 11. 
The jury may give a verdict without teſtimony, when Giving verdict 
they themſelves have conuſance of the fact. Tr. p. Pais, ron 9 5 
279. 1 Vent. 67. | : 
But if they give a verdict on their own knowledge, Juror may be 
they ought to tell the court ſo; but they may be ſworn ness. 
as witneſſes ; and the fair way is to tell the court before 
they are ſworn that they have evidence to give. 1 Salk, 


„ | | 
N For certainly it is of dangerous conſequence, to receive 
a verdict againſt evidence given, on ſuppoſal that ſome 
of the jury knew other wiſe, or on private information given 
by any juryman to the reſt, where he cannot be croſs exa- 
mined.' Tr. p. Pais, 209. CC Gig 
Alfter they be agreed, they may in cauſes between party Private verdict. 
and party, if the court be riſen, give a private verdict be- | 
fore any of the judges of the court; and then they may "i 
eat and drink ; and the next morning in open court they 
may either affirm or alter their private verdict ; and that 
which is given in court ſhall ſtand, 1 l. 2279, 
But in criminal caſes of life or member, the jury can 
give no private verdict, but they mutt give it openly in 
court. Id. | | 1 I 
In all cauſes, and in all actions, the jury may give Special verdict. pi 
either a general or a ſpecial verdict, as well in cauſes 7 4 
criminal as civil ; and this court ought to receive a ſpe- 
cial verdict, if pertinent to the point in iſſue. 3 Salk. 
373 | J ĩðx Sy 
Thus if one be indicted for grand larceny, that is, for 
ſtealing goods above the value of 12 d. yet the jury may 
find ſpecially, that he is guilty, but that the goods are not f 
above the value of 12d. In which caſe he ſhall only have - j4 
judgment of petty larceny. 1 Haw. 95. 
Jurors are to try the fact, and the judges ought to judge Jurors to try - 
according to the law that ariſeth upon the fact. 1 nf}, not the law, but 
| 226. N = | : | the fact. | 
But if they will take upon them the knowledge of the oe. N 
law upon the matter, they may; yet it is dangerous, tor _ | | 
if they miſtake the law, they run into the danger of an - 1 
attaint; therefore to find the ſpecial matter is the ſafeſt 0 
way, where the caſe is doubtful, 1 /. 228. 1 
| Fut 
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Jury may give 
a general verdict, 


Court to give 
their opinion. 


Jury may Ard a 
trecial ver dict. 


Defendant may 
move in arreſt 
ot judgment. 


Finding againſt 
evicence. 


Va thing f.om 
tlie verdict, 


Verd'& s 


an impothibi.ity. be void, if at the ſame time it and the ſubſtance of 


Jurors. 


But if the jury find according to the direction of the 
judge in matter of law, although the judge be miſtaken, 
yet the jury ſhall not be liable to attaint. L. Raym. 
470. 1 
But by 32 G. 3. c. 60. After reciting, that doubts had 
ariſen, whether on the trial of an indictment or information 
for the making or publiſhing any libel, it was competent 
to the jury to give their verdict upon the whole matter in 
iſſue: It is declared, that on every ſuch trial, the jury 
may give a general verdict of guilty or not guilty upon 
the whole matter in iſſue; and ſhall not be required or 
directed by the court or judge, to find the defendant 
guilty, merely on the proof of the publication by ſuch 
defendant of the paper charged to be a libel, and of the 
ſenſe aſcribed to the ſame in ſuch indiment or inform- 


ation. - 1. 


1 that on every ſuch trial, the court or judge 
ſhall, according to their diſcretion, od ke and 
directions to the; jury on the matter in i 
ner as in other criminal caſes, / 2. 

Frevided alſo, that nothing herein ſhall extend to pre- 
vent the jury from finding a ſpecial verdict in their diſere- 
tion, as in other criminal caſes. /. 3, 

And in caie the jury find the defendant evilty, he may 
move in arreſt 3 in like manner as before the 
nn of this act. 

It hath been e that if the jury acquit a pri- 


ſoner of an indictment of felony againſt manifeſt evidence, 
the court may, before the verdict 1s recorded, but not af- 


ter, order them to go out again, and reconſider the mat- 
ter; but this by many is thought hard, and ſeems not of 
Jate years to have been ſo frequently praCtiſed as formerly. 


However it is ſettled, that the court cannot ſet aſide a 


verdict which acquits a defendant, of a proſecution proper- 
ly criminal, as it ſeems that they may a verdict that con- 
victs him, for having been given contrary to evidence, 
and the directions of the judge, or any verdict whatſoever 
for a miſ- trial. 2 Haw. 442, 
After the verdict recorded the jury cannot vary from 
; but before it be recorded, they may vary from the firſt 
offer of their 'verdict, and that verdict which i is recorded 
ſhall fland. 1 Int, 227. 
A verdickt finding an impoſſible matter ſhall not 
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Jurors. 
the indictment; but the ſurplus ſhall be rejected. 
HOES. 5 ROY 
Verdict ſhall not be taken ſo ſtrictly as pleadings ; but 
the fub{tance of the thing in iſſue ought to be always found. 
3 Salk. 373. | | | © 
It is ſaid, that if the jurors agree not, before the depar- 
ture of the juſtices of gaol delivery into anather county, 
the ſheriff muſt ſend them along in carts, and the judge 
may take and record their verdict in a foreign county. 


1 2 Br 297. Tr. P. Pais, 274. 285. 1 Vent. 97 


But if the caſe ſo happen, that the jury can in no wiſe 


agree, as if one of the jurors knoweth in his own conſci- 
ence the thing to be falſe, which the other jurors affirm 


to be true, and fo he will not agree with them in giving. 


a falſe verdict, and this appeareth to the juſtices by examin- 
ation ; the juſtices (as it ſeemeth) in ſuch caſe may take 


ſuch order in the matter, as ſhall ſeem to them by their 


diſcretion to ſtand with reaſon and conſcience, by awarding 
a new inqueſt, or otherwiſe, as they ſhall think beſt by their 
diſcretion, like as they may do, if one of the jury die be- 
fore the verdict, Dr. and Stud. 158, 


M. 4 G. 3. KX. & Gould, Thedefendant was indicted 


for murder. The jury were ſworn, and part of the evi- 
| dence given, but before the trial was over, one of the jury- 


men was taken ill, went out of court with the judge's 
leave, and preſently after died. The judge doubting whe- 
ther he could ſwear another jury, diſcharged the eleven, 
and left the priſoner in gaol. The court was moved for a 


writ of habeas corpus to bring up the priſoner that he might 
be diſcharged, having been, once put upon his trial, This 


being a new caſe, the court ſaid they would adviſe with 


the other judges upon it; and afterwards they all agreed, 


that the priſoner might be tricd at the next aſſizes, or the 


judge might have ordered a new jury to have been ſworn. 


immediately, 


VI. Of the indemnity and puniſhment of jurors. 


Verdict how far 
to be taken 
ſtrictly, 

Where they 
cannot agree. 


I a man aſſault or threaten a juror, for giving a verdict Threatening 
againſt him, he is highly puniſhable by fine and impriſon- 31907. 


ment; and if he ſtrike him in the court, in the preſence of 
the judge of aſſize, he ſhall loſe his hand, and his goods, 
LR 3 L 2 . | and 
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Juror not ap- 
pearing. 


jury may be 
fined for nut 
finding a bill, 


Where a grand 


: Jurors. 


and profit of his lands during life, and ſuffer perpetual 


impriſonment. 1 Haw. 57, 58. 


Where more than one of the perſons returned on a 
jury do appear, but not a ſufficient number to take an in- 
queſt, and ſome of the others come within view of the 


court, or into the ſame town in which the court is holden, 
but refuſe to come into the court to be ſworn ; upon 


proof of ſuch matter, the court may, at the prayer of the 


party, order the jurors who appeared, to inquire. what is 
the yearly value of ſuch defaulter's lands, and after ſuch 


inquiry made, either ſummon them to-appear, on pain of 


forfeiting ſuch ſum as their lands have been found to be 


worth by the year, or ſome leſſer ſum, or impoſe a fine 
of the like ſum vpon them, without any farther proceed- 
ing. But it feems, that ſuch juror ſhall be liable to loſe 


| his iſſues only for ſuch default, and not the yearly value 


of his lands, unleſs the party pray it: But a juror who 
hath actually appeared, and after makes default, is ſaid to 
be ſubject to ſuch forfeiture of the yearly value of his lands, 


whether the party pray it or not; becauſe his contempt "wg 


pears to the court by its own record; yet even 1n this caſe, 
the court in diſcretion will ſometimes only impoſe a ſmall 


fine. Alſo it ſeems, that a juror who makes default with- 


out ever coming into the town wherein the court is holden, 
is liable only to loſe his ifſues, or to be amerced, but not 
to be fined. 2 Haw. 146. 

And by the 3 G. 2. c. 25. F 13. In cauſes of 1 
every perſon whoſe name ſhall be drawn, and who ſhall 
not appear, after being openly called three times, ſhall, on 
oath made of his having been lawfully ſummoned, forſeit 
not exceeding 5 l. nor leſs than 40s.; unleſs ſome reaſon- 


able cauſe of abſence be proved by oath or affidavit, to 
the ſatisfaction of the judge. 


If the grand jury at the aſſizes or ſeſſions will not find 


a bill, the court may impanel another inqueſt (by the 
I H. 7. c. I.) to inquire of their concealments, and. 
thereupon ſet fines upon them; but it ſeemeth that fines 
ſet upon grand inqueſts in any other manner, are not 


warrantable by law; for the privilege of an Engliſbmas 


is, that his life ſhall not be drawn in danger without due 
preſentment or indictment, and this would be but 2 


ſlender ſcreen or ſafeguard, if every juſtice of the peace, 


or judge of aſſize, may make the grand jury preſent 
what he pleales, or otherwiſe fine them. 2 H. H. 
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Jurors. 


Tf any Juror do take of either party to give his ver- 


885 


juror taking a 


dict, he ſhall on conviction. by bill or plaint, before the biibe. 


court where the verdict ſhall pals, forfeit ten times as 
much as he has taken, half to the king, and half to him 
that ſhall ſue. 5 Ed. 3. c. 10. 34 Ed. 3. c. 8. 38 Ed. 3. 


fl. 1. c. 12. 


It ſeems to be certain, that no one is liable to an 
proſecution whatſoever, in reſpect of any verdict given by 
him in a criminal matter, either upon a grand or petit 
jury; for ſince the ſafety of the innocent, and puniſh- 
ment of the guilty doth ſo much depend upon the fair 
and upright proceedings of jurors, it is of the utmoſt 
conſequence that they ſhould be as little as poſſible 
under the influence of any paſſion whatſoever. And 


y Whether a ju- 


ror may be pro- 
ſecuted for a 
verdict in a erĩ- 
minal matter, 


therefore, leſt they ſhould be biaſſed with the fear of 


being haraſſed by a vexatious ſuit, for ating according 


to their conſciences, the law will not leave any poſſi- 
bility for a proſecution of this kind. And as to the ob- 


jection, that an attaint lies againſt a jury for a falſe 
verdict in a civil cauſe, and that there 1s as much reaſon 


to allow of it in a criminal one; it may be anſwered 


that in an attaint in a civil cauſe, a man's property is 


only brought into queſtian a ſecond time, and not his 


liberty or life. 1 Haw. 191. L. Raym. 469. 

But where the jurors give a falſe verdict upon an iſſue 
joined in any court of record, and judgment thereupon, 
the party grieved may bring his writ of attaint in the 
king's bench or common pleas, upon which 24 of the 


beſt men of the county are to be jurors, who are to hear 


the ſame evidence which was given to the petit jury, 
and as much as can be brought in affirmance of the 
verdict, but no other againſt it. And if theſe 24 who 
are called the grand jury, find it a falſe verdict, then 
followeth this terribie judgment at the common law upon 
the petit jury; that the party ſhall be infamous, ſo as 
never to be received to be a witnels, or a juror; ſhall 


forfeit his goods and chattels; and his lands and tene- 


ments ſhall be taken into the king? s hands; his wife and 


children caſt out of doors; his houſes proſtrated; his 
trees rooted up; his meadows ploughed up; and his body 


impriſoned. And ſeeing all trials of real, perſonal, and 
mixt actions depend upon the oath of 12 men, prudent 


antiquity inflicted a ſtrange and ſevere puniſhment upon 
them, if they were attainted of perjury. 2 ſuft. 294. 


Read. Jur. 


Attaintin a 
Civil cauſe, 


Whether the y 
may be fined 
tor their verdict. 


d thority or reaſon of law. 


Jurors, 


But now by the Sacing of 23 H. 8. c. 3 The ſeverity 
of this puniſhment i is moderated, if the writ of attaint be 
grounded upon that ſtatute ; but nevertheleſs, the party 
grieved may at his election, either bring his writ of at- 
taint upon that ſtatute, or at the common law. Tr. 5. 
Pais, 222. 

But this proceeding ſeems to be entirely diluſed at this 
day; and in the place of attaint, motions are now uſually 
made for new trials, when a verdict is againſt evidence. 
Mood, b. 4. c. 4. 3 Blackft. 389. 

But there can be no new trial for or againſt the kings 
Tr. p. Pats, 210. 

It ſeems to be the current opinion of the old books, 
that juries are not ſubject to any proſecution for a falſe 
verdict except by way of attaint: And there ſeems to be 
very few ancient precedents for the puniſhment either of 
a grand or petit jury, merely for giving a verdict againſt 
evidence, or the direction of the court, either in a capital 


or civil matter. 2 Haw. I47. 


And the fining and impriſoning of jurors for giving their 
verdict, hath ſeveral times been declared in parliament an 
illegal and arbitrary innovation, and of dangerous conſe- 
quence to the government, and the lives and libertics of the 


ſubject, 2 Keb. 180. Read. ſur. 


And in Buſpel's cafe, it was reſolved by all the 3 


upon a full conference together, that a jury is not finable 


for going againſt their evidence, where an attaint lies. 
And where an attaint doth not lie, L. Vaughan ſays thus: 
„That the court could not fine a juryman at the com- 
« mon law, where attaint did not lie, I think to be the 
c cleareft poſition that ever I conſidered, either for au- 
And one ak for this is, 
becauſe the judge cannot fully know upon what evidence 
the jury give their verdict; for they may have other evi- 


dence than what is ſhewn in court ; they are of the vi- 


cinage ; the judge is a ſtranger; they may have evidence 
from their own perſonal knowledge that the witneſles 


| ſpeak falſe, which the judge knows not of; they may 
know the witneſſes to be ſtigmatized and infamous, 


which may be unknown to the parties or court. And if 
the jury knew no more than what they heard in court, 
and ſo the judge knew as much as they, yet they might 


make different concluſions, as oftentimes two judges do; 


and therefore as it would be a ſtrange and abſurd thing, to 


puniſh one judge for diftering with another in opinion ot 


Juogeens 


Jurors, 


judgment, ſo it would be worſe for the jury, who are judges 
of the fact, to be puniſhed for finding againſt the direction 
of him who is not judge of the fact. Tr. p. Pais, 325. 
L. Vaugh. 135 5 | 

And to ſay the truth, ſays L. Hale, it would be the 
moſt unhappy caſe that could be to the judge, if he at 
his peril muſt take upon him the guilt or innocence of 
the priſoner; and if the judge's opinion muſt rule the 
matter of fact, the trial by jury would be uſeleſs. 2 H. H. 
NN . 5 

But what if a jury give a verdict againſt all reaſon, con- 
victing or acquitting a perſon indicted of felony, what ſhall 


be done? If the jury convic a man, againſt or without 


evidence, and againſt the direction of the court, the court 
may reprieve him before judgment, and acquaint the king, 
and certify for his pardon : if the jury acquit him in like 
manner, the court may lend them back again (and fo in the 
former caſe) to conſider better of it, before they record the 
verdia; but if they are peremptory in it, and ſtand to 
their verdict, the court muſt take their verdict and record 


it. 2 H. H. 309, 310. 


A. Warrant for the returning liſts of jurors. 


To Henry Holme, gentleman, high con- 


Weſtmorland. ſtable of the Weſt Ward within the 
county aforeſaid, 


4 the general quarter ſeſſions of the peace of our ſovereign 


lord the king, holden at 


in and for the ſaid 


county, the day of July, in be year . 
the reign of our ſaid ſovereign lord George the third, of 


Great Britain, France, and lreland, king, defender of 
the faith, and ſo forth, before us eſquires, and 
others our aſſociates, juſtices of our ſaid lord the ting, aſſigned 
o keep the peace of our ſaid lord the king in the county afore- 
ſaid, and alſo to hear and determine divers felonies, tref- 
paſſes, and other miſdemeanors in the ſaid county com- 

V We ; 
Theſe are to require you, ufon ſight hereof, to iſſue forth 
your: precepts to all the petty conflables within your ſaid ward, 
thereby directing and requiring them, io make and return 
ID | 18-74 


7 


888 Jurors. 
true liſis of jurors, according to the form ar to the effeft here 
following ; that 1s to ſay, Mal 2” 


E 


Weftmorland, 
Weſt Ward. 


g To the conſtable f 


BY virtue of a warrant from his majeſly's juſtices of the 
peace in and for the ſaid county, at their general quarter 
ſeſſions aſſembled, unto me directed, you are hereby required to 
make a true lift in writing, containing the names and places of 
| abode, together with the titles and additions, of all perſons, be- 
tween the ages of 21 and Jo, dwelling within your conſtable- 
wick, qualified to ſerve upon juries ; that is 10 ſay, of every 
ſuch perſon who hath in his own name, or in truſt for him, 
_ within the county aforeſaid, 101. a year above reprizes, of free- 
bald or copyhold lands or tenements, or of lands and tenements 
of ancient demeſne, or in rents, or in all or any of them, in 


fee ſimple, fee tail, or for the life of himſelf, or ſome other 
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perſon ; or having land in poſſeſſion in his own right of 20 l. a x 
4 . year above the reſerved rent, being held by leaſe for 590 years 3 
= der more, or ſer gg years, or any other term determinable on one A 
I or more lives : in order io the mating of which Iifl, you may, 1 
| if you think it need/ul, apply to any pariſh officer, who ſhall 


1:4 have in his cuſtody any of the rates for the poor or land tax, and 
1/1 from thence take the names of ſuch perſons ſo qualified. Which 
lift jo being made as aforeſaid, you are required, upon twa 
er more Sundays, at leaſt 20 days before Michaelmas next, 
to fix on the door of the church or chapel, and of every 
other publick place of religious worſhip within your pariſh or 
other precinct; and leave at the ſame time a duplicate thereof 
with a churchwarden or overſeer of the poor, to be peruſed by 
the pariſhioners gratis. And the ſaid lift you are alſo further 
required to deliver in at the next general quarter ſeſſions of the 
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= peace, to be holden in and for the ſaid county, in open court; or | 
il | atherwiſe, you may in the mean time apply to one of his majeſly's - 
5 | - Juſtices of the peace in and for the ſaid county, and in his pre- 7 
= ſence ſubſcribe the ſaid lift, and atteſt the truth thereof upon 
1 oath ; and the ſame (being firſt alſo ſigned by the ſaid juſtice) 
= you may deliver to me, to be by me delivered in at the ſaid = 
i} next general quarter ſeſſions. Given under my hand at Barn- =S 
= ſkew in the ſaid county, the —— day of — in the — 
it | ear —. e 5 
N „„ Henry Holme High Conſlable. 5 
e And 
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and cauſe to come gert 


and ꝛbho are neither of affinity to 


Jurors, 


And this you the ſaid high conflable are in no wiſe to omit, 


upon the peril that ſhall enſue thereof Given under our hands 
and ſeals the day and year firft above written. 


B. The form of a writ to the ſheriff to ſummon 
jurors, for the trial of an iſſue joined; by the 
15. 


GEORGE the third, &c. Tp the hriff of —— 
greeting. Me ee you that you do not omit by rea- 
ſon of any liberty within your county, but that you enter therein 
twelve good and lawful men 
of the vicinage of —  Whererf every one hath ſuch lands, 
tenements, or rents, as will gualify them to ſerve upon juries, 


- (the plaintiff) nor 
(the defendant) ; to hear and do theſe things, which 


t0 


on our behalf ſhall be then and there enjoined them : And have 
2s; then there this precept. — A. B. and C 3 


the 


day of 


Note; The geen prevep for ſummoning jurors to 


the ſeſſions, | is contained in the precept for ſummoning the 
Ns 7 in the title Sellions. 


2 Challenge to the array, becauſe the teri 1 


of kindred to one of the parties ; ; from Coke's 
Entries. 


4 D now at this day, to wit came the aforeſaid 
A. the plaintiff, and B. the defendant, by their attor- 
nies, and the juors were impanelled. and d:manded, and came, 
and thereupon the aforeſaid 3, challengeth the array of the pa- 
nel 71 25 becauſe he ſaid that the panel was arrayed by 
one John Zouch, knight, now and at the time of making the 
array aforeſaid ſheriff of the ſaid county of Derby, which ſaid 
ſheriff is a kinſmin of the aforeſaid John Maners (the plain- 
tiff); to wit, the ſon of George Zouch, e/quire, ſon of John 


Louch, knight, ſon of John Zouch, e/quire, fon of William 
lord ack ſon of Alan lord Zouch, ſon of William lord 
Zouch, fon of Elizabeth daughter of William lord Roos, 
Father f William ford Roos, father of Thomas lord Roos, 
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challenge by and by 
fworn, is found irue. And therefore let the panel aforeſaid 


Jurors, 


father of Eleanor mother of George Maners, knight, father 


of Thomas earl of Rutland, father of the aforeſaid John 
Maners. And this he 15 ready to verify, whereupon he prayeth 
Judgment, and that the ſaid panel may be quaſhed. Which ſaid 


triers, to this choſen and 


be quaſhed and amoved, &c. Tr. p. Pais, 160, 


Challenge becauſe the panel was returned at the 
inſtance of the party. 
And upon this the ſaid — challenges the array of the 
ſaid panel, becauſe he ſays that the panel was arrayed by one 
J. S. efquire, late ſheriff of the county of aforeſaid, 
at the nomination of the ſaid and in his favour , which 
faid challenge, by triers thereof ſworn, 1s found true. 


For other forms of challenges, and proceedings there- 


_ upon, fee Tr. p. Pais, 159—184. 


Corruptingor influencing jurymen. See Embracery, 


under title Paintenance. 


Juſtifiable homicide. See omitide. 


THE END OF THE SECOND VOLUME. 
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E R RA T A. 


9. line 6. for Hambrough read Hainborough 


16. for 35 G. 3. read 37 G. 3. 

17. for fiſh cured read fiſn- curer 

40. for this read his 

25. dele the parentheſes 

16. for Id. read 13 G. 3. c. 78. ſ. 1. 

19. For Durnf. & Eaſt, 7 V. 169. read 13 G. 3. c. 78. f. 4. 
2. for omitting any liſ read omitting in any liſt 


margin, for to read off OW 


705 line 9. for were read are 


773. 
785. — 


848. 


— 3. for 33 G. 3. read 38 G. 3. 
24. for commiſſion read commiſſioners 
32. for Id. read 20 G. 2. c. 3. 4. 11. 
— 17. for c. 23. read Co 4. 
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